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I'ymanuTapuble W mnpaBoBble NpodJieMbl coBpeMeHHoil Poccum: martepuanst Xl
MEXBY3. CTy/. Hay4.-1pakT. koH}. (HoBocubupck, 27 anp. 2016 r.) / HoBocu6. roc. arpap. yH-T.
KOpua.dak. — HoBocubupck: nzn-so HoBocubupckuii FAY. — 2016 — 236 c.

B cOopHuK BKJIIOUEHBI TE3UCHI JJOKJIAJ0B U Hay4YHbIE CTaTbU CTYJEHTOB BBICHINX Y4EOHBIX
3aBesieHUH, mpuHUMaBIuX ydactue B Xl MexBy30BCKOM cTyqeHUECKONH HayYHO-TTPAKTHUECKON
koH(pepennun (HoBocubupck, 27 anpens 2016 r.).

PaccmoTrpensl akTyanbHble NpoOJeMBbl TEOPUM W HCTOPUM TOCylapcTBa M IIpaBa,
YTOJOBHOI'O IIPaBa M YrOJIOBHOI'O IIPOLECCa, IPaXXAaHCKOIo IIpaBa U I'Pa)XAaHCKOro Ipolecca,
TPYAOBOTO, AAMHHHCTPATHBHOI'O, KOMMEpPYECKOr0 M OaHKOBCKOTO TMpaBa, a Takke
¢bunocodcekue, conuanbHO-MOJUTHYECKHE U KyJIbTYPHO-MCTOPHUECKHE MPOOIEMBbI 3aIIUThHI TIPaB
YelloBeKa B cOBpeMeHHoM Poccnn.

VYTBEpKIIEH U PEKOMEHJOBAaH K H3JAHUI0 METOAMYECKHMM COBETOM IOPUIUYECKOrO
¢akynpTera.



IIVIEHAPHOE 3ACE/JAHHE

Sxwsazane Yany3 Hanup Keizel

2 kypc, FO® HoBocubupckoro I'AY

Hayunslii pykoBoautens — cT. npen. HoBocubupckoro 'AY
C.B. lllynerun

BoenHasi moJumusi B cucTeMe OPraHoB, HCMMIOJHAKIIHUX YIOJOBHOC HAKa3aHUe

B coorBerctBum co c1.16 VYUK P® yrosoBHble Haka3aHWs B OTHOUICHUH
BOCHHOCITYKAIllMX MCIOJHAIOTCS BOEHHOW mnoymnuedl Boopyxkennsix Cun Poccuiickoi
@enepaunun  (comepxkaHue B JUCHUIUIMHAPHOW BOMHCKOM 4YacTH - B CIEHHAIBHO
MpeIHa3HAYeHHBIX ISl 3TOr0 JUCUUIUIMHAPHBIX BOMHCKUX YaCTIX; apecT - Ha TaynTBaxTax).
Boennas nmonunusa Obuta co3gaHa Ha ocHoBaHuM Ykasa [Ipesunenta PO ot 25.03.2015 N 161
«O0 yTBepxkaeHun YcraBa BoeHHOH mosmiuu Boopyxkennbix Cun Poccuiickoit deneparnuu u
BHECEHUU U3MEHEHUM B HeKOoTOpble akThl [Ipesunenra Poccuiickoit denepanun».

Cornacio @epepanpHoMy 3akoHy «O BoeHHoW mnomuuuu Boopyxkennsix Cun
Poccuiickoii @enepauuu M BHECEHMM W3MEHEHUH B OTACJIBHBIE 3aKOHOAATEIBHBIE aKThl
Poccuiickont ®enepauun» BoeHHass noiauuus BoopyxenHbix Cun Poccuiickon ®@enepanuu
IpeqHa3HaueHa Il 3alludThl JKU3HHU, 370pOBbs, IMpaB U CBOOOJ BOEHHOCIYKALIUX
Boopyxennbix Cui Poccuiickoit @eaepanuu u rpaxzad, MpU3BaHHbIX HA BOCHHbIE COOPBI, JIUI]
rpaxxaaHckoro nepconana Boopyxennbix Cun Poccuiickoit denepanyu npu MCHOIHEHUU UMU
CIIy’)K€OHBIX O0s3aHHOCTEH /MO0 Ha TEPPUTOPUM BOMHCKHX YacTeH, OpraHu3alui W
YUPEKIECHUM, NPOTUBOAECHUCTBUS MPECTYIHOCTH, YKPEIUIEHUS 3aKOHHOCTH, IIPaBONOPSAKA U
BOMHCKOW JUCIUIUIMHBI, oOecrieueHus: 0€30MacHOCTH JTOPOXKHOTO JBUXKEHUS B BoopykeHHBIX
Cunax Poccuiickoit denepanuu U 3alUTHl APYTUX OXPaHSAEMBIX 3aKOHOM IIPABOOTHOIICHWI B
obmactu O0OpPOHBI TroCyJapcTBa COTJACHO KOMIIETEHIIMM, YCTAaHOBJIEHHOM HACTOSAIIUM
®DenepanibHbIM 3aKOHOM.

[IpaBoBBIE OCHOBBI JEATEIBHOCTH BOCHHOW MOJMLIMU COCTaBISAOT KoHCTUTyUHS
Poccuiickoit denepaunu, oOueNpU3HAHHBIE NPUHIMUIB U HOPMBI MEXIYHAapOJHOIO IIpaBa,
MEXTyHapOIHbIE JOTOBOPHI Poccuiickoit denepannu, GpenepaibHble KOHCTUTYIIHOHHBIC 3aKOHBI,
HacTosmuil OenepaibHbIN 3aKO0H U T/I.

JleATenbHOCTh BOEGHHOW IIOJMIUU  OCYILECTBIIETCA IO CIHEAYIOIIUM OCHOBHBIM
HANPABJICHUSIM:

1) BbIABiIEHUME, NMpENyNpEeXACHUE U IpeceueHue MpaBoHapylIeHUH B BoopykKeHHBbIX
Cunax coryiacHO KOMIIETEHIINH, yCTAaHOBJICHHON HacTosMM DenepanbHbIM 3aKOHOM;

2) ocyllecTBJIEHME I[OJHOMOYMN opraHa Jo3HaHus B Boopyxennsix Cuiax B
COOTBETCTBMH C YTrOJIOBHO-IIPOLIECCYaAIbHbIM 3aKOHOAATEIbCTBOM;

3) coneilicTBME B pO3BICKE OpraHaM, OCYLIECTBJISIOUIMM OINEPAaTUBHO-PO3BICKHYIO
NeSITEIbHOCTD, JTU0O0 PO3BICK 110 MOPYUYEHHIO CIIEAOBATENS BOCHHOCITY)KAIUX, JIUI] IPaX/1aH CKOr'0
IIEpCOHAJIa U BOGHHOr0 uMyInecTsa Boopyxxennsix Cui u T1.

4) ucnonHeHne HakazaHus B coorBercTBUU co cr.16 YUK P®D, koropas rnacut uro «B
OTHOILLIEHWU BOCHHOCIYXAIMX HAKa3aHWUS HUCIOJHAIOTCA BOEHHOM mNoiauuue BoopyxkeHHbIX
Cun Poccuiickoit deaeparuu: coaep)kaHWe B IUCUUIUIMHAPHOW BOMHCKOM YacTH - B
CHEUMaJIbHO MPEIHA3HAYECHHBIX MUl 3TOr0 AWCUUIUIMHAPHBIX BOMHCKMX YacTAX; apecT - Ha
raynTBaxTax.»

Conepxanue B JUCHMUIJIMHAPHONM BOMHCKOM 4YacTH SBISIETCS CHEIUMAIBHBIM BHUIOM
OCHOBHOI'O HAaKa3aHHWs, HA3HAYa€MbIM TOJbKO BOCHHOCIYKAIIUM, IPOXOIAIIUM BOEHHYIO
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cy’k0y O MPU3BIBY, a TaKkKe MPOXOISIIMM BOCHHYIO CIYKOY MO KOHTPAKTy Ha JOJDKHOCTSIX
PSIOBOTO M CEPIKaHTCKOI'O COCTaBa (B TOM YHCIE KypCaHTOB BOEGHHO-YYEOHBIX 3aBEIEHUH 3a
MPECTYIJICHUS, COBEPIICHHBIE BO BpeMsi OOy4eHHs), €CJIi OHHM Ha MOMEHT BBIHECCHHsS CYJOM
[IPUrOBOpa HE OTCITY>KUJIM YCTAHOBJIEHHOI'O 3aKOHOM CpPOKa CIIY>KOBbI 10 IPU3IBY.

VYrosoBHOE Haka3zaHHWE BOEHHOCHYXKAIMX B BHJAE apecTa M JUCLHUIUIMHAPHBIA apect
HCIIOJIHSIFOTCS Ha TaylTBAXTE.

laynTBaxToii Ha3bIBAaeTCS CHEUATBHO OOOPYAOBAHHOE MOMEIICHUE ISl CONEp)KaHUs
BOCHHOCIIYXAIllMX, B YCJIOBUAX M30JMLUU B MNPEIYCMOTPEHHBIX 3aKOHOJATEIbCTBOM
Poccuiickoi ®@enepanun ciydasx.

Ha rayntBaxre conep:xaTcsi BOGHHOCIYKaIlKE:

1) 3apep:kaHHbIE;

2) MOoABEpPrHyThie IUCHUILIMHAPDHOMY apecTy Ha CpOK, YKa3aHHBbIM B MOCTaHOBJIEHUU
cyna;

3) ocyXJeHHBIC K apecTy ¢ OTOBIBAHMEM HaKa3aHUs HA TayNTBaXTE;

4) 3asep)kaHHBIE 110 MOJO3PEHUIO B COBEPUICHUHU MPECTYIJIeHUs - He Oosee 48 yacoB C
MOMEHTA 3aJiepXKaHus, €CJIi B OTHOLICHUU WX HE U30paHa Mepa MpeceyeHus: B BUAC 3aKII0UEHUS
MO/ CTpaxy, a B ClIy4ae OTJIOKEHUSI CyJOM IPHUHATHUS perieHus o0 M30paHUU B OTHOILIECHUU
I10JI03PEBAEMOI'0 MEPBI NIPECEUEHUS B BUJIE 3aKJIIOUEHUS 1O/ CTpaXxKy - ellie He Oosee 72 yacoB ¢
MOMEHTA IPUHATUA CYJOM TaKOrO PELICHUS;

5) momo3peBaemble, OOBHUHSEMBIE B COBEPIIEHUH MPECTYIUIEHUS U TOACYAUMBIE, B
OTHOILIEHUH KOTOPHIX 30paHa Mepa MpeceueHusl B BUJIE 3aKIII0YEHUS MO CTPaXKY;

6) OCy>XJI€HHBIE - 10 BCTYIJICHHUS] OOBUHUTEIHHOT'O IPUTOBOPA B 3aKOHHYIO CUITTY.

BoenHas nommnus Bxoaut B coctaB Boopyxkennsix Cui Poccuiickoit @denepanun.

PykoBOACTBO JA€ATENBHOCTBIO BOEHHOM IIOJIMIMHM  OCYLIECTBJISET PYKOBOIHUTEIb
(deneparbHOrO0 OpraHa HCIOJIHUTEILHONW BIACTH B 00JacTH OOOpOHBI. BOEHHYIO MOJHUIUIO
BO3TJIABJISIET HAYaJIbHUK BOoeHHOU nojuiiuu Boopykenusix Cun Poccuiickoit @eaepanuu.

[lo MHEHHIO HEKOTOpPBIX S3KCIEpPTOB, BOEHHAs MOJMULMSA HE JOJDKHA MOJUUMHATHCS
MUHHCTEPCTBY 000pOoHBbI. OHa MOXeT HaxoAuThCs B BeJeHun MBJI, Boennoii i ['enepanbHoit
MPOKypaTypbl, MHUHHUCTEPCTBA IOCTHUIMU... BOEHHBIH MOJUUEWCKUM, HaXOISAMIMICI B
MOAYMHEHUHN Yy apMEHCKHX HAYaJIbHUKOB, HEMHHYEMO OYIET CKpbIBaTh, a HE BCKPHIBATH
Ooeciopsiakn u mpectymienus. B CHIA, Hanpumep, BOCHHAs TMOJMIMS TOJBEIOMCTBEHHA
MUHHCTEPCTBY IOCTUIIMH, a He riiaBe [lenTarona. Ona He3aBHCHMa OT 0OOPOHHOTO BeaoMcTBa. U
MO3TOMY MOXKET, HE OTJISABIBAsICH HA YMHBI M 3BaHUS, MPUBJIEKATh K OTBETCTBEHHOCTH JIFOOBIX
KOMaHAUPOB, IPOBOJUTH PACCIEAOBAHMS, IEPENABATH JI€JIa B BOCHHYIO IPOKYpaTypy U BOCHHBI €
cyasl. HeT opranos ympaBiieHusl BOGHHOM MOJHUIMEN U B TepMaHCKOM OyHecBepe.

B npotuBoBec 53TOMYy MHEHHIO MOXHO CKa3aTh, 4YTO KOMAaHIAUPbl TapHU30HOB,
KOMaHJYIOUIMEe BOMCKAMU BOEHHBIX OKPYI'OB HE MMEIOT MPaBO BMELIMBATHCS B AEATEIBHOCTb
OpraHOB BOEHHOM MOJIULIUY.

Cornacao ctatbe 23 @3 «O Boennoil nomunuu Boopyxkennsix Cun Poccuiickoit
@enepaud W BHECEHHMM HM3MEHEHUMN B OTIENbHBIE 3aKOHOAATEIbHBIE aKTbl Poccuiickoii
O®enepaunn», «Haazop 3a ucnoIHEHHWEM 3aKOHOB OpraHaMM BOEHHOW MOJUUUMU MU HX
JOJDKHOCTHBIMU JIMIIAMU ocyllecTBisieTcs [ eHepanbHbIM pokypopoM Poccuiickoit denepanuun
Y TIOJYMHEHHBIMH €MY BOEHHBIMH IIPOKYPOPAMMU.»

Takxke cornacHo 24 cratbe BblleykazaHHOro @3 ocyiiecTBisIeTCs Cy1e0HbI KOHTPOIIb
3a JIEATEIIbHOCTbIO BOCHHOW MOJUIHUHM OCYIIECTBISAETCS BOCHHBIMU Cynamu. BegomcTBeHHBII
KOHTPOJIb 34  JEATEIBHOCTBIO BOCHHOM TMOJMIMM  OCYIIECTBJISIETCS  PYKOBOJAUTEIEM
(denepalTbHOrO0 OpraHa HCIOJIHHMTEIBHOW BIIACTH B 00yacTh 000poHBL. W 00IIecTBeHHBIN
KOHTpPOJIb 32 00eCreyeHrueM IpaB BOCHHOCTYXAIIMX B MECTax MPUHYIUTEIBHOIO COJIEpP KAHMUS,
HaXOJSIIUXCS B BelEHUU (eiepabHOro OpraHa UCIOTHUTENBHOM BIACTH B 00JIaCTH OOOPOHBI,
OCYIIIECTBJISETCSI B COOTBETCTBUH C (e/iepaibHbIM 3aKOHOJATEIbCTBOM.

Takxe CTOUT OTMETUTh, YTO Y CTaB BOeHHOU nmojuunu Boopyxennsix Cun Poccuiickoit
@enepaunu  paszpabaThiBajici COBMECTHO C TJIaBHOM BOEHHOW MPOKYpaTypoi, MNpomén
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COrJIacOBaHHE CO BCeMH (hefepalbHbIMU OpraHAMU MCIIOJHHUTEIbHOM BIACTH, OBLIM IIPOBEIEHBI
AHTUKOPPYIILIMOHHAs M INpPaBoBas dKcrnepru3a MuHrocrta Poccuu, NMONMy4eHO COIIacOBaHHE B
roCyJJapCTBEHHOM IIPaBOBOM YIPABJICHWU, YTO CBMJIETEIbCTBYET O OOJBIION HAJAEKHOCTU
JAHHOM CTPYKTYpbI B JAHHOM BOIIPOCE.

Cramb6omsia Capruc ApramiecoBud
1 kypc marucrpatypst HI'Y

IOpuanyeckne ocHoBanus npusHanus Haropnoro Kapataxa

Ha ceropnsiiiHuii 1eHb B MEXIYHAPOAHOM IIPaBe OCOOCHHYIO aKTyaJbHOCTh IMpHoOpenu
npoOJsieMbl, CBSI3aHHBIE C MEXKIYHAPOIHBIM MpPU3HAHHEM HENpPU3HAHHBIX TOCYIapCcTB U
HEIOCPEICTBEHHO CBS3aHHBIM C HMM IIPAaBOM HApoOJ0B Ha caMoollpeseneHue. AKTyallbHOCTb
yKa3aHHBIX MIpO0JIeM MOATBEPKAAETCS KOJIMYECTBOM HENPU3HAHHBIX I'OCYIapCTB U MOCIEIHUMHU
coObITusAMU B KpbIMy.

JlaHHbIE BOMPOCHI B HAWOOJBIICH CTENEHU PETYIUPYETCS MEXKIYHApOAHBIM OOBIYHBIM
IpaBOM, M KpUTEPUHM TPHU3HAHUS TOJKYIOTCS BechbMa aOCTPaKTHO, CIEJACTBUE YEro He
obecreunBaeTcsi COpaBeIIMBOE pellleHue ykazaHHoro Bompoca. Ilo manHomy moBomy B. JL
Toncteix cnpaBemmBo otmedaeT: «llockoabKy MeXIyHapOAHOE COOOLIECTBO OTIMYAETCS OT
coobmiecTBa Anama CMuUTa KpailHUM HEPaBEHCTBOM MOTEHIIMAJIOB U 3alPOCOB, T00eAa B TaKOU
Urpe He o00s3aTellbHO (PUKCUPYET chpaBenanBoe pemenue»[S5, c. 147]. Ha nam B3rmsz,
npobjemMbl  TpU3HAaHMSA  He3aBucuMmocTH  Haropno-Kapabaxckoit  PecnyOimku  BechbMa
cnmeuuGuuHbl WM IS CHPaBEIJIMBOTO peUIeHHs Tpedyercs BCECTOPOHHEE M IIOJIHOE
HCCIIEIOBAHNE CYTH MTPOOJIEMBI.

Tepputopus, koropas ¢ 14 Beka ctaysa HasbBaThes Kapabaxom, mpencraBisger coOoif
yacTh obsacth Apuax ucropudeckoid Apmenuu. KcenHopoHT m I'epomoT yTBepxkaaroT, 4TO
apMmsHe pacnpoctpanuinck 10 peku Kypa yxe B VII Bexke no H. 3.[8]. IV—II BB. 10 H. 2.
tepputopust Haropnoro Kapabaxa Bxoauna B coctaB ApmsHckoro napcrsa Epsanannos[9], a B
Hayvasie [I Beka 1o H. 3. pervoH Bomén B coctaB Benukoit Apmenuu, kak nposuHuusa Apnax.[1]

C npeBHeHIIMX BpEMEH B 3TOH 00JacTH NMPOXKUBAIU apMsHE, KOTOPbIE MPOJOLKAIN
COCTaBJISITH €€ KOpEHHOE HaceleHWe M B TO BpeMs, Korja ApMeHHs HaxXOAWJach TMOJ
WHOCTPAaHHBIM HUIOM. ApMsiHE BCErja COCTAaBJSJIM OOJBUIMHCTBO HACEJICHUS JIaHHOM
TEPPUTOPUH, @ UMEHHO OT 85 110 98%.

[locne ycraHoBiIeHUSI COBETCKOM Biactu B ApMeHuu U AzepOaiixane 3 urons 1921
roga KapOrwopo PKII Ha cBOEM 3acemaHuyu €IMHOTIIACHO pPEIIIo: «YKa3arh B JIEKJIapaluu
ApMSIHCKOr0 NpaBUTENbCTBA O NpuHaminexHoctd HaropHoro KapabGaxa Apmenun»[7, c. 32].
OpHako BCKOpe MO3MIMS PYKOBOJACTBA COBETCKOro AsepOaiimkaHa B oTHomeHuH Haropuoro
Kapabaxa nperepnena kapauHaabHbIC K3MEHEHUS, ¥ 4-5 uross 1921 1., 118 pemenus Bonpoca o
Haropnom Kapabaxe Oblm co3Ban 1ieHyM KaBkasckoro Oropo I[IK PKII(6), koTopsrii
nepBoHavaspHO pemmi octaButh Haropusiii Kapabax B cocraBe Apmsnckoir CCP[3], a 3aTem,
rocjie TTOBTOPHOTO MpoTecTa asepOaiikaHCKOW BepxoBHOM Biactu M yrpo3 H. Hapumanosa,
MPUHSI NIpH ydyactuu HapkoMmHana M. Cranuna pemienue o BkioueHun Haropaoro Kapabaxa B
Azepbaiimkanckyro CCP ¢ mpemocraBieHMeM eMmy crartyca oOOJIaCTHOM aBTOHOMHH([4].
[Mpodeccop MexaynapogHoro mpaBa ). I'. BapceroB cmnpaBemmmBo otmedaer: «PerieHue
Kaso6ropo LIK PKII(6) mo Bonmpocy o Haropaom Kapabaxe He MOxeT ObITh MPHU3HAHO MPABOBBIM
x0T Obl B cuity Toro, 4yro KaBOropo mpencraBisio co0Oi MapTHIHBIA OpraH, B BeACHHE
KOTOPOT'O HE BXOJIUJIM BOMPOCHI ompeaeneHne GopM rocyaapcTBEHHOCTH»[2].



ApmsHe Haropnoro Kapabaxa He cMupuiauch ¢ NOAOOHBIMM mepemMeHamu. Ha
MPOTSHDKEHUH TOCIEAYIOIMUX NECSATHIETUH OHM HEOJHOKPAaTHO O0palaiuch B PYKOBOJISIIME
Oprasbl CTpaHbl C IpochOOil 0 Bo3BpalleHuu obiactu B JoHO Pomunbi-Apmenuu. Ho Bce
BBICTYIUIGHUSI TPECEKAINCh, JKaloObl OCTaBaIMCh 0e3 paccMoTpeHuid. HauaBmmiics mporecc
PEBOMIOLIMOHHON MEpecTPOUKU U OOHOBIICHMS, JE€MOKPATU3ALUU U TJIACHOCTH ObUI BOCHPUHST
apMsHCKUM HaceneHueM Haropuoro Kapabaxa kak 00beKTHBHOE OCHOBAHHUE, JAIOIIEe HATEKITY
Ha MCIIPaBJIEHUE COBEPIIEHHOIO B IIPOILIUIOM HECIIPABEIJIMBOCTH.

B cBoro ouepeny mosunus ~AsepOaiipkaHa OCHOBBIBA€TCS Ha  MPHHIIUIAX
TEepPPUTOPUAJILHON I1E€JIOCTHOCTH M HEBMEIIATENbCTBA BO BHYTpeHHHE jena. AsepOaiipkan
cuuTaeT ApMEHMIO arpeccopoMm, HEIpaBOMEPHO 3aXBAaTUBIIMM M OKKyNHpoBaBmMM HaropHslit
Kapabax. J/laHHast Mo3uIusi, OHAKO, SIBJSIETCS YSA3BUMOMN, KaK C TOUKH 3PEHHSI MEXKTYHAPOIHOT O
IIPaBo, TaK U C TOYKHU 3PEHUS HPABCTBEHHOCTH U CIIPaBEMJIMBOCTU. [{efiCTBUTENBHO, C paciajoM
CCCP BO3HHMKIM IOpUAMYECKHME OCHOBaHUS [Js pealu3aluud npasa Hapoaa Harophoro
Kapabaxa Ha camoomnpeneneHue; MJaHHOE MpaBO ObUIO peaju30BaHO Ha BCEHAPOIHOM
pedeperayme 10 nexabps 1991 roga.

Jlexnapanus o NpuHUMNax MexayHapopHoro mnpasa 1970 r. gomyckaeT BO3MOXKHOCTB
BbIXOJIa HAIMM M3 COCTaBa TaKOro TOCyJapcTBa, KOTOpOE HE MMEET IIPaBUTEIbCTBA,
MpECTaBISIIONIEro 0e3 pas3yMyusl pacbl, BEPOMCIOBEIAHUS MM LBETa KOXH BEChb Hapof,
MPOXKUBAOIIMKM HAa JaHHOM TeppuTopuu.  YacTHBIME CllydasMH Takoro pojaa CHUTYalHu
ABJIIIOTCSA KOJIOHUAJIbHOE I'OCIOICTBO, MHOCTPAaHHAs OKKyNauus, pacoBas JuckpuMuHanus. Ilo
MHeHuto B.JI. ToncTeiX, mpaBo Ha OTAENEHUE BO3HMKAET TOIJA, KOIZAa HallUs OKa3blBaeTCs
UCKIIIOYEHHOW M3 BHYTPUTOCYJAapCTBEHHOI'O HOJMTUYECKOro OOLIeHUs, KOrja ee BOJIsS He
YUUTBIBAETCA MIPU MPUHATUM MTOJIMTUYECKUX pelieHuit [6, c. 147].

[Tockonbky mpu pemieHun Bompoca o BkJIodeHuH Haropunoro KapabGaxa B cocraB
AzepOaiikaHa He ObUTa yYTEHA BOJISI HATOPHO-KapabaxCKoro Hapojaa, KOTOPBIA HEOJAHOKPATHO
3a8BISUI O CBOEM JKEJIaHWU ObITh YacTbi0O ApPMEHHH, MOXKHO C/eNaTh BBIBOX, 4TO HaropHsblii
Kapabax ¢akTuaecku 0bu1 KosoHuel CoBerckoro AsepOaiimkana, u nocie pacnaga CCCP Obun
OKKymnupoBaH AszepOaiipkaHoM. EcTh OCHOBaHMS M 171 BBIBOJA O TOM, YTO B OTHOLICHHH
Haposna Haropuoro KapabGaxa mpoBonuiach pacucrckast noiauTuka. Tak, B TeueHue 1988-1990
IT. B aszepOaiimxanckux ropomax Cywmraute, KupoBabane, baky u ap. ObuM COBEpILEHBI
MaccoBble yOWMHCTBAa apMsiH, B OTHOIIEHHWU KOTOPBIX BiacTh AsepbaiikaHa MPOBOIUIM
MOJMTUKY TOIMYCTUTENbCTBA. B 3TOT ’xe mepuox Biactd AsepOaiijikaHa OpraHH30BaJIU
BbICENIeHHE apMsiH M3 AsepOaiimkana. [lanee, B TeueHue 70 neT, ¢ MOMEHTa BKJIIOYEHHUS
Haropnoro Kapabaxa B coctaB Asep0aiifkaHa, Ha €ro TEPPUTOPHUH MPOBOAMIACH ITOIUTHKA
amaprenia, KoTopas ToJbKo ycunmiack nocie 1988 r. Bo Bcex chepax aestensHOCTH Ha paboTy
MPUHUMAJINCh TOJNBKO a3epOalKaHIbl, BBIACHAINCh JEHBI'M Ha TOCTPOMKY TOJBKO
azepOaliPKaHCKUX LIKOJI, HOBbIE IOCTPOEHHBIE JKUJIbIE JOMA IepelaBaId TOIbKO MYCYJIbMaHaM.

Otcrona cinepyer, 4To AeHCTBUS APMEHHMH IO OKa3aHUIO BOCHHOM MOMOIIM apMsHaM
Haropnoro Kapa0axa sBist0TCsl IpaBOMEpPHBIMH, TOCKOJIBKY B YCJIOBHSIX MAacCOBOI'0 HApYILLIEHUS
IIpaB 4YeloBeKa M ONACHOCTH YHHUTOXKEHMs Hapona HaropHoro-Kapabaxa mnpaBo Ha
caMoOoIpezieieHue He MOryo ObITh peanu3oBaHo MHave. Ha cerogusmnuii nens Haropho-
Kapabaxckas PecnyOnuka mnpu3HaHa JIMIIb  HEKOTOPbIMH — YacTMYHO  IPU3HAHHBIMHU
rocyaapcrBamu: A6xasueit, FOxnoit Ocerueii u [IpuaHectpoBckoit MonnaBckoit PecryOnmkoid.
[Tapnament aBcrpamuiickoro mrata HoBeiii FOxHBI Y35bC Takke NpU3HAI MPaBO Hapoaa
Haropuoro KapaGaxa Ha camoompeneineHue U MNpu3Bajl BJIAacTH ABCTpaluud O(PUIHMAIBHO
npusHaTh HezaBucumocTh HKP. Pesomonum ¢ mpusbiBoM k mpesuneHTy u Konrpeccy CIIA
npusHath HezaBucuMocTb HKP npuHsim 3akoHonaTenbHbIE OpraHbl BIACTU AMEPUKAHCKHX
mraToB Pon-Aiinenn, Maccauycerc, MaH, Jlynsnana u Kaaudopaus.

[Mpuuunoii Henpu3Hanusi Haropao-Kapabaxckoit Pecny0iuku co CTOpOHBI TOCYAapCTB-
wieHoB OOH sBisieTcs He OTCYTCTBHE NMPAaBOBOIO OCHOBAHUS IPU3HAHMSA, a IHOJUTHYECKas
KOHBIOHKTYpa. Pemenue mnpoGiaemsl Haropuoro Kapabaxa MHHHMH3HpPYET BO3MOKHOCTH
BHEIIHETO BJIMSHUS KaKk Ha APMEHHI0, Tak U Ha A3zepOaiiikaH.
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JlanHas mpobiema MMeeT U T'yMaHHTApHOE H3MEpEHUe: HeMpH3HAHUE HEe3aBUCHMOCTH
Haropuoro KapabGaxa Bieuer psii BpeAHbIX MOCJIENCTBUM i ero Hapoaa. He paspemarorcs
BOIPOCHI SKCTPAJUIINH; HE OCYLIECTBIIAIOTCA UHbIE (JOPMBI IIPABOBOI TOMOIIM; HE MPU3HAIOTCA
Opaku ¥ oduIHaIbHBIE TOKYMEHTHI (CBHUIETEIHCTBA O POXKICHHUHM, TpaBe COOCTBEHHOCTH,
JOKYMEHTBl 00 O00pa3oBaHMM U Tp.); WUHOCTPAHHBIMH CyJaMH HE TIPUMEHSETCS IpaBo,
(daktnuecku nerictpyromiee B Haropaom Kapabaxe.

W3 coneprkanus BBIIECKA3aHHOT 0, MOXHO CAENATh CIEAYy0Ire BbIBOABI. FOpuanyeckum
OCHOBaHHEM, OOYCIIaBIMBAIOIIMM HEOOXOIUMOCTh MEXKJIYHapoaHoOro mnpusHaHus HaropHoro
Kapabaxa, sBnseTrcs mpaBo ero Hapoja Ha camMoolpeneieHue. J[muTenbHoe OTCYTCTBHE
ounanbHOrO MPU3HAHMS YHIEMJIIET IpaBa U HMHTEpPEChl TpaXKAaH U IOPUAMYECKUX JIMIL
Haropuoro Kapabaxa, 4To HemomycTUMO C TOYKM 3pEHHUS KOHIENIIMM OTBETCTBEHHOCTH 32
3alUTY, MPOBO3IJIACUBIIEN TJIABHOW IIEHHOCTBIO MEXIYHApOJHOrO IpaBa - MpaBa U CBOOOABI
4eI0BeKa.
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l'opbynosa FOnus JImutrpueBna
1 xype, OO HITY
Hayunsrit pykoBoautens — ct. npen. HI'TY C.U.Iynsrun

Ipupona pemennii Koncrurynuonnoro cyaa Poccuiickoii @egepanun: cymecTByeT JIu
npeneaenT?

Konctutynmonnoe mpaBocyaue Kak BHA  CyJeOHOM  JeATeNbHOCTH  SIBISIETCA
HEOTBEMJIEMBIM TMPU3HAKOM IMpaBOBOro rocyaapcrea. CoBpeMEHHBbIM KOHCTUTYLHOHAJIU3M
OpeArnojaraeT HaJlu4yhue B TOCYyJapCTBE OpraHa KOHCTUTYLHOHHOTO CyAeOHOr0 KOHTPOJIS.
CynebHass mnpoBepka KOHCTUTYLIMOHHOCTH HOPMATHUBHBIX AaKTOB IIO3BOJISIET YTBEPIUTH
TOCITOZICTBO MPaBa, a 3HAYUT, CIOCOOCTBYET CO3AaHUIO MTPaBOBOro rocyaapcereall].

SBnsAsice OpPraHoM TIOCYAapCTBEHHOW BiAacTH, KOHCTUTYLMOHHBIM  CyJ OpraHUYHO
BIHCaH B CyAeOHYyI0 cucteMy Poccuu; BHOCHT BKJal B JOCTHXKEHHE OOINMX IEIel, CTOSLINX
nepen CyneOHOM BIACTbIO CTPaHbl; HaJelIeH KOMIIETEHLMEH, BKIIIOUAIOIIeH MOJIHOMOYHS, HE
MMEIOIIME aHAJIOTOB B IPYTUX BUJAaX CyAeOHON FOPUCIUKIIIH.

Opranbl KOHCTUTYLIMOHHOW rocTuiMM Poccuiickoir dPenepaluu OCYHIECTBISIIOT CBOIO
NesITeNbHOCTh YyXke Oosiee 1ByX necartuneruidl. Mx pabora HampaBieHa Ha peasM3allyio
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KOHCTUTYLIMOHHBIX  IIOJIO)KEHHMM, BOIUIOIIEHHME B TEKYILIEM IPaBOBOM pPEryJIMPOBAHUU
KOHCTUTYIIMOHHBIX I1eJiel U 1eHHocteil. [IpaBoBas mHTEpnpeTanuss KOHCTUTYIHMOHHBIX HOPM,
BBISIBIICHUE KOHCTHUTYLIMOHHO-TIPABOBOTO CMBICIA OCHAapUBAE€MBIX B CyJ€ HOPM HEpa3phIBHO
CBSi3aHbl C OOOraleHHEeM COjepXaHUs KOHCTUTYLMOHHBIX HOPM, YTO BJ€YeT 3a COOOH
JIOKTPUHAJILHOE Pa3BUTHE KOHCTUTYLHH[2].

Tak, TOabKO KOHCTHUTYLMOHHBIM CyJ BIpaBe JaBaTh O(PHIIMATBLHOEC TOJKOBAHHE
Koucrutynuu, paccmMaTpuBaTh CIOpPbl O KOMIIETEHIIMU C YYaCTUEM OpPraHOB I'OCYyAapCTBEHHOU
BJIACTH U OPraHOB MECTHOT'O CaMOYIIPaBJIEHUS, OIEHUBATh KOHCTUTYIIMOHHOCTh HE BCTYMHUBIITUX
B 3aKOHHYIO CHJIy COTJIAIEHWHW O MEXIYHAPOJHBIX W BHEIIHEAKOHOMHUYECKUX CBS3SIX
Poccuiickoit enepanmm.

BakHast 0cOOE€HHOCTh KOHCTUTYLIMOHHOI'O CYAOIPOU3BOJCTBA - BO3MOXHOCTb HE MIPOCTO
MPU3HaBaTh HEAEHCTBUTEIBLHBIM TO WM MHOE MOJ0KEHHE HOPMATUBHOTO MPAaBOBOTO aKTa, HO U
OTIpEAENATh, UCXOs U3 TpeboBaHui KOHCTUTYIIMK MpaBOBbIE OPUEHTUPHI 1JI 3aKOHOIATEIIbHON
U WHOW HOPMOTBOPYECKOW JEATEIILHOCTH, a TaKXe BHIPaOAThIBATh E€IUHBIC TOJIXOJBI B
HCTOJIKOBAaHUH TIPABOBBIX HOPM TIPH OCYIIECTBICHUH MPABOIPUMEHUTEIHHON TTPAKTHKH.

B uyactHoctn, KOHCTHTYIMOHHBIM cya o001aaeT yHHMKAJIbHBIMH IPOLECCyalbHBIMU
BO3MOXKHOCTSIMH H3JIOKEHHUSI B CBOMX PEIICHUSX PEKOMEHIAIMii Ha OCHOBE BBISBJICHHOIO
KOHCTUTYIIMOHHO-TIPABOBOT'O CMBICJIa OCIAPHBAEM O HOPMBI.

B mo6om cnmyuae mpaktuka gesTeabHOCTH KOHCTUTYIMOHHOrO cylaa yOeauTenbHO
JIOKa3bIBA€T, YTO €0 MUTOTOBbIE PEIICHUs ABIAIOTCA 3P(PEKTUBHBIM CPEICTBOM MOJEPHU3AINH
npaBoBoii cuctembl P®. Taxk, ['maBHbiil penepanpHblii MHCHEKTOp 1O PecnyOmuke Tatapcran
P.®. UnpucoB, OCHOBBIBasiCh Ha MPABOBOM aHAJIM3€ UTOrOBBIX peuieHud KoHCTUTYLHMOHHOIO
cyna TarapcraHa, oTME4aeT, 4TO "KOHCTUTYLUHOHHBIA ¢y Poccuiickoit @enepanuy BBIIOJIHAET
BAYKHYIO POJIb 1O KOHCOJIMIALUU JEHCTBYIONIEr0 3aKOHO0/1aTENbCTBA, YCTPAHEHHUIO €ro Mpo0enoB
U HEACHOCTEN MOHMMaHMS U TOJNKOBaHUA. [1o CyTH, JaHHBIA Cya CO3Aa€T MPELEAEHTHOE PaBo,
JIOTIOJIHSS, @ UHOT'/Ia U 3aMellasi B 3TOM KaueCcTBE 3aKOHOJATENbHbIE U MPABONPUMEHUTEIbHBIE
oprasl nyosmyHoi Biactu" [3].

NmMes npeamMeroM paccMOTpEHHUsT B TNOPAIKE KOHCTHUTYLHOHHOTO CYAOIPOU3BOJCTBA
TOJIbKO HOPMAaTHBHOE pEryJUpOBaHUE, MAHHBIA BHJ CyACOHOH FOPUCAUKINA HEU30EKHO
uccienyeT npobieMy B €e YHUBEepcalbHOM (0000IICHHOM) 3By4aHUH, 3HAYMMOM HE TOJIBKO JJIS
KOHKPETHOTO 3asBUTENSl, HO M JJsI BCEro Kpyra JIHI], CTaJKUBAIOLIMXCS C OCIapuBaeMoin
HopMmoi. IIpu sToM B Xoze cyaeOHOro paccMOTpEHHs INPaBOBOW OLIEHKE IOABEPraeTcs MU
MpaBONPUMEHHUTENbHAS TPAKTUKA, CJIOXKUBILNAACS HAa OCHOBE oOcmapuBaeMoil HOpMbL. B
pe3yabTaTe UTOTOBOE pellleHne KOHCTUTYIIMOHHOTO CyJla - 3TO BCECTOPOHHUI MPaBOBOM aHAIN3
MIpOBEPSIEMON HOPMBI, BKJIFOUasi €€ CoJAepKaHue, MECTO B CHCTEME MPaBOBOIO PEryIUpOBaHMS,
XapaKTep MPUMEHEHUS.

OcymectBisgss ~ NEHCTBEHHBI ~ HOPMOKOHTPOJIb ~ HAJ ~ OIPOMHBIM  MacCUBOM
3aKOHOJATEIbCTBA, KOHCTUTYLHMOHHBIM CyA TPENOCTaBIsIET TpakIaHaM JOMOJHUTEIbHYIO
3aIIUTY UX KOHCTUTYIITMOHHBIX ITPAaB U CBOOO/.

B poccuiickoil opuaMuecKoil Hayke 0 CUX IOp HE BbIpaboTaHa o0Iias TEopus
OTHOCHUTEIBHO MTPAaBOBOM MPUPOALI UTOIOBBIX pelieHuit KoHCTUTYIIMOHHOTO cy/a.

Taxk, nokTop ropuauueckux Hayk, npodeccop A.C. labypoB mpunepxuBaercs MHEHHS,
YTO CyJeOHBIM OpraHaM He CBOWCTBEHHA MPaBOTBOpUYECcKas GyHKIHS, a CyAeOHBIN MpEIeeHT He
MPU3HAETCSA B HAIEH CTpaHe OJHMM M3 UCTOYHUKOB MpaBa. MexIay TeM B HayKe UMEETCs MyTh
MIPEOI0JICHNS JAaHHOIO MPOTUBOPEUHs: MpearucaHusl oOILero xapakTepa HaJIo paccMaTpuBaTh
HE KaK HOPMBI, a KaK MpaBOMOJIOXKEHHsI, UMEIOIINE IopUaAnYecKoe cojepkanue. FOpuanueckoe
3HAQUYEHUE MPOSBJISETCA B TOM, UTO OpraHbl, UX NPUMEHAIOIINE, JOJDKHBI MpU pa3peuieHUuu
KOHKPETHBIX Ka3yCOB YUYUTHIBATh BBISBICHHOE CYI0M COJ€pKAHKE ITPABOMOJIOKECHUI[4].

Hpyrue wuccnempoBaTeld MOJIAralOT, 4YTO PEIIEHUS OPraHoB KOHCTUTYLIMOHHOI'O
MpaBoCyIuss O TPU3HAHWM 3aKOHA WM HMHOTO HOPMAaTHBHOI'O  MPAaBOBOIO  aKTa
HEKOHCTUTYITMOHHBIM BCE )K€ MOKHO OTHECTH K MPaBOMPUMEHUTEIHHBIM aKkTaM. B 0o0ocHOBaHME
JAHHOM TO3WIIMM YKa3bIBA€TCS HA TO, YTO JEHCTBHE HEKOHCTHTYIIMOHHOTO HOPMATHUBHOTO

8


consultantplus://offline/ref=4EF9A263B25ACAF8FD03635A911B3E5CEF89B7F08331998DECCC47YEc8L

IPaBOBOTO aKTa OTMEHSETCSd He CyleOHBIM OpraHoM, a 3akoHojaTenbHbIM. Camo mo cebe
pemenrie KoncturynnonHoro Cyza 0 HECOOTBETCTBUH pacCMaTPUBAEMOI0 HOPMAaTUBHOIO aKTa
KoHcrtuTynuun sBisieTcs JMIIb OCHOBAHMEM M IPEANOCHUIKON IS MOCIEAYIOUIEH €ro OTMEHBI
3aKOHOJATEJIEM.

Tem He MeHee B HOPHIAMYECKOW JHMTEpaType Ipeoliajnaromeid sBISETCS IMO3UIUS O
HOPMAaTHUBHOM XapaKTepe MTOIOBBIX PELIEHUI OPraHOB KOHCTUTYLMOHHOrO mpasocyus. Tak,
Cpeau IPaBOBENOB CYIIECTBYET MHEHHE, COIJJaCHO KOTOPOMY HTOTOBBIE  PEIICHUS
Koncrurynuonnoro cyga P® - 310 0coOblil BUJ HMCTOUYHHMKOB IpaBa, HOCSALIMH HOPMAaTHBHO-
MHTEpNPETALMOHHBIN XapakTep[S].

Jlpyrue uccienoBaTenu MojiaramT, YTO JaHHbIE PEIIEHN MOKHO OTHECTH K MCTOYHUKAM
npaBa. B moATBepkaeHNE 3TOT0 YKa3bIBAETCS HA TO, YTO UTOT'OBBIE PEIICHHS M BHIPAOOTAHHBIC B
XO/I€ pacCMOTpEHMS Jiejla MPaBOBbIE MO3ULUU SBISIIOTCS OKOHYATEIBbHBIMU M HE MOTYT OBITbH
MIEPECMOTPEHBI IpYTUM opraHoM. Takum oOpa3om, pemieHusi KoHctutyumonHoro cyna PO
MMEIOT NMPU3HAKUM MCTOYHMKA MpaBa: HOPMATUBHBIM XapaKTep, HEMOCPEACTBEHHOE [EHCTBHE,
00111€00513aTENbHOCTD, FOPUANY ECKYIO CHITY.

Baxueiimeit u ocHoBHOWM 3amadeir  Konctutynmonunoro cyma P®  sBisercs
OCYIIECTBICHUE KOHCTUTYLIMOHHOTO KOHTPOJISL, @ HE IPaBOTBOPUYECTBO. B cuily nanHoro gaxra,
COIJIACHO TEOpUM pa3/elIeHUsl BiacTeil, cyneOHble opraHbl 000COOJIEHBI OT HMHBIX OpPIaHOB
(3aKOHOAATENBHBIX M UCHOJHUTENBHBIX). [lodydaercs, 31eCh yMECTHO TOBOPUThH O HAJIEJICHUU
OpPraHOB KOHCTUTYLIMOHHOTO HPAaBOCYAMsS IPaBOKOPpPEKTHpyoIled ¢yHKuuel, KoTopas
3aKJIFOYAETCS B TOM, YTO OHU MCIPABIISIIOT TO, YTO YK€ UMEETCS B IIPABOBOM CUCTEME. 3aMETHUM,
YTO Ha3BaHHasl (YHKLUS CBOMCTBEHHA TOJbKO OpraHaM KOHCTUTYLIMOHHOW FOCTHUIIMM, TAaK Kak
OHM II0 3aKOHY pelarT HCKIFYHUTEIBHO BOIPOCHI IIPaBa, BO3AECPKHUBAACH OT yCTaHOBJIICHUS
(bakTHUecKuX 00CTOSITENBCTB JIea.

Bmecre ¢ Tem Henb3s KaTEropu4HO OTPHULATh, YTO HTOIOBBIE PELIEHHsS OPraHoB
KOHCTUTYILIMOHHOI'O KOHTPOJIS BCE K€ 001aaroT pU3HaKaMi HOPMaTUBHOI' O IIPaBOBOro akTa. B
YaCTHOCTH, KOrJa UAET peub O NPU3HAHUU 3aKOHA WJIM MHOTO HOPMATHUBHOIO IPaBOBOrO aKTa
HEKOHCTUTYUMOHHBIM, KoHCTUTYIHMOHHBIN cyn P®D, He BBIXOAS 3a paMKH CBOEW KOMIIETEHLUH,
BIIpaBe TpeOOoBaTh OT MMPaBONPUMEHUTENEH HEMOTUYMHEHNS HOPMATHBHOMY IIPAaBOBOMY aKTy Kak
npotuBopedamieMy Koucturynuu P®. Takoe pemieHue cyna o0s3aTenbHO Il BCEX U
paccYMTaHO Ha HEOJHOKPATHOE IPUMEHEHME.

Wrtak, ™MoxHO 1M Ha3BaTh pemieHuss KOHCTUTYIMOHHOrO cyna CyJdeOHBIMHU
npeueneHTaMu? AHaim3 npaBoBoi npupos! pemieHnid Konctutyunonsoro cyaa P® nossossier
TOBOPUTBH O TOM, YTO UTOIOBbIE PEIIEHUSI OPraHOB KOHCTUTYLIMOHHOI'O NPaBOCYAUs CyIeOHBIMU
MpeleieHTaM B NPSAMOM CMBbICIIE HEe SBIAOTCS. Jleno B TOM, 4TO, BO-NEPBBIX, pEILICHUE
Koncturynmonnoro cyzna o0jajaeT CBOMCTBOM OKOHYATENbHOCTHM M O0XAJIOBAaHUIO B
JAJIbHENIIEM HE MOMJIEKUT. BO-BTOPBIX, POCCUICKHN 3aKOHOAATEIb B OTHOLIEHUH OIPEEICHUS
craTyca pelIeHUN OpraHoB KOHCTUTYLIMOHHOI'O IPaBOCYIUs IpUIaeT OoJibllee 3HAYEHHE HE
MIOBTOPEHHUIO ACUCTBUH Cyla IPU PACCMOTPEHUU ITOXOXKETO Je1a U KOMUPOBAHUIO UX APYTHMHU
CyAaMM IIpU pa3pelieHUH aHAJOTMYHBIX Ka3ycoB, a TOMY, 4YTOObI B KadecTBe oOpa3ua
HaJJISKALIEro IPaBOBOTO IIOBENECHUS pPACCMATPUBAJICS MMEHHO HTOI KOHCTUTYLIMOHHOIO
CYAOIpOU3BOJACTBA II0 KOHKPETHOMY J€ly, OT Yero 3aBUCUT IOpUAMYECKas CHJIA U
00513aTeIbHOCTD UCIOJHEHUS OCIIapUBAEMOI0 HOPMATUBHOI'O IIPAaBOBOI'O aKTa.

N3 cka3aHHOr0 MOYKHO CENIATh BBIBOJ O TOM, YTO II0 CBOEM IIPUPOJE UTOTOBBIE PEILICHUS
OpPraHoB KOHCTUTYLMOHHOro mnpaBocyaus P® sBisroTcst 0coObIMH IpPaBONPUMEHUTEIHHBIMU
aKTaMH, COYETAIOLIMMH B ce0e MPU3HAKM HOPMATHBHOIO MPAaBOBOTO aKTa U IOPUINYECKOrO
npeuenenta. Konctutynuonueii cyg P® B CBOMX pENICHUSIX JIa€T JMIIb MPABOBYIO OI[EHKY
OCIIapUBAEMOro 3asBUTEIEM pacCMaTpPUBAaEMOr0 aKTa B 4YacTH €ro COOTBETCTBUS WU
HecootBeTcTBU KoHcTUTynun P®, uro camo mo cebe He BiedyeT 3a coOOil co3maHus HOBOM
HOpPMBI IIpaBa. B 3TOM ciydae yMECTHO FOBOPUTH O HAJE€JIE€HUU OPraHOB KOHCTUTYLIMOHHOIO
MIPaBOCYIUsl IPABOKOPPEKTUPYIOLIEH PyHKIHEH.
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[Iynerun UBan BuktopoBuu

1 xypc marucrparyps! FOU Kpacnosipckoro I'AY

Hayunbllil pykOBOAUTENb — KaH[. FOPUI. HAYK, 1oul. KpacHospckoro
I'AY 4. B. Mouceenko

Bausinve vH(pOPMAINMOHHBIX TEXHOJIOTHH HA IPABOBOE CO3HAHME IPAKIAHUHA
Poccuiickoit @egepanuu

Tepmun mpaBoBoe co3HaHHE (IIPAaBOCO3HAHUE) MPEACTABISAET cOOON CUCTEMY MPaBOBBIX
B3IUIAJI0B, UJEH, YOSKIIEHUM, BOCIPUATHIN, HACTPOEHUH M YYBCTB, OTPA)KAIOIIUX OTHOILIECHUS
MeX1y moAabMu. Hu nams koro He Cekper, uTo B HacTodllee BpeMs HHGPOpPMAIOHHBIE
TEXHOJIOTUH (KOMIBIOTEPbI, MOOWJIbHBIE TeJIeQOHbI, IIJIAHIIEThl, HWHTEPHET, (OTO-BUICO
TEXHUKA, OJEKTPOHHbIE HOCHTEIM U T. I1.) OKa3bpIBalOT OO0JbIIOE BIUSHHE Ha KaXJIOro
COBPEMEHHOI0 YEJIOBEKa, HAaUMHasl OT JETeW U 3aKaHYMBas JIIOJIbMU CTapIlIero BO3pacTa.

OTO BIMSHUE SBJIAETCS IBONCTBEHHBIM, T. K. UMEET IOJOKUTEIbHYIO U OTPULIATENIbHYIO
CTOPOHY.

Ecnu panbiie ckopocTh moiaydyeHuss 1 00beM HHGopMauu ObIJM He3HAYUTEIbHBIMA U O
MPUYMHEHUH BpeAa, He MOIJIO ObITh U Py, TO CErojHd OrPOMHBbIE 00bEeMbl MH(OpPMALUU U
BBICOKOCKOPOCTHBIE CpPE/ICTBAa MX OOHApy)KEHUs M Iepelaud CO3Jal0T peasibHble YCIOBUS Ul
MaccoBOI'0 IPUYMHEHMS] MOPAJIbHOIO M MaTepualbHOro yiepda 4YeloBeKY, KOJJIEKTHBY U
oOmrecTBy [1].

N3BecTHBIM MOHOMOJIUCTOM B c(epe NEPCOHANBHBIX KOMIIBIOTEPOB CErOIHs SIBISETCA
xomnanust Microsoft u Apple, mporpaMMHBIe TTIPOAYKTHI KOTOPBIX 3allOJIOHMJIM PBIHOK BCETO
Mupa. OTOT (JaKTOp OTYACTH MCIONb3YyeTcs B HOBOH (OpMe BOEHHOTO NPOTHBOCTOSHUS —
MH(QOPMAILIMOHHBIX BOHHAX C LEJIBI0 ICUXOJOIMYECKOro BO3ACHCTBUS M MaHUITYJSALUEH
CO3HAHMEM TI'paXKJAHCKOro oOIlecTBa, HaHeceHus Yyiepda HH(DOPMALMOHHBIM IpolleccaM
MIPOTUBHUKA.

Iupokoe UCMoab30BaHNE KOMIIBIOTEPHON TEXHUKU U BBICOKUX TEXHOJOIMH MPUBEIH K
MIOSIBJIGHUIO TAKUX IPaBOHApYILIEHUH, KaK KOMIIBIOTEPHBIE IPECTYIUIEHUS, TEMII POCTa YHUCIA
KOTOPBIX 3HAUUTENIBHO IPEBBIIAET AVMHAMMKY HMHBIX TPAJULUOHHBIX BUJOB IPECTYIJICHUI.
MaccoBoe wucnonb3oBaHue cetd MHTepHer eme Oosiee ycyryonseT 5TO TOJOXKEHHE.
PacnipocTpanenue BpenOHOCHBIX MPOrpaMM (BHPYCOB, TPOSHOB, cramMa U T. I.) MpuUoOpeTaer
r7100aIbHBIX XapaKTep U BBHIBOJUT U3 CTPOS KOMIBIOTEPHBbIE cUCTeMbl. OTCYTCTBHE KaKHX -IH00
COI[MAJIbHBIX OrPaHMYEHHUI MpHUBENIM K MPOHUKHOBEHUIO BO BcemupHyio mnayTHHY BpeaHoOU
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uHpoOpMaIuK (JIOXKHAs, HEAOCTOBEpHas W HeNoOpOocOBEeCTHas pekjama, BBOJSLIAs B
3a0yxjaeHue; uHpopMmanus, BO30yXKJIarollas COLMAIBHYIO PAacoBYI0, HAIlMOHAJIbHYIO WU
PEJIMTMO3HYI0 HEHAaBUCTh M BpaXk]y; HACHUJIbCTBEHHOE M3MEHEHHE KOHCTUTYLIMOHHOI'O CTpOs,
Ipornaranjia BOWHbI U PAaCIpPOCTPAaHEHHE TEPPOPU3MA, M3TOTOBJIEHUIO B3PHIBUATHIX BEILECTB;
nopHorpaduueckass Buaco u (oro HHOOPMAIMA, NpOMAaraHaa HAPKOTHYECKUX CPEACTB,
IICUXOTPOMHBIX BEIIECTB, HAPKOCOAEPXKAIINUX PACTEHUH, aJIKOIOJbHON NMPOAYKLUU; IIPU3BIBBI K
CaMOyOMICTBY, MOIPOIIAHHUYECTBY, NPOCTUTYIIMH; W3BPALICHHOE IOHMMAaHHE CEMEHHbBIX
LIEHHOCTEH, mponaraiia HeTpaJUIIMOHHBIX CEKCYaJbHbIX OTHOIICHUN M Jp.) YTO 3HAUYUTEIBHO
CHM>KAeT HPaBCTBEHHBIN MTOTEHIIMAT MUPOBOM TPaJINLIIHOHHON KYJIbTYpPHI.

[IpoHukHOBeHHE B TalHBI JUYHOCTHOTO OBITHS, MEPCOHAIbHBIC IaHHBIE JIMYHOCTH
CTAaHOBHTCS 0Ooyiee JOCTYNHBIMH, HCIIONB3YSl COIMAJIbHBIE CETH, MOOWJIBbHBIE TeNne(OHBI,
perucTpalud Ha UHTepHeT-caiitax. Hecmorps Ha TO, uro PenepanbHblii 3akoH «O
MEepPCOHANBHBIX NaHHBIX» [2] u HOpMmbl Konctutynuum P® (B uwactHocTH, cT. 23 u 24) [3]
3alUINAI0T YacTHbIE MHTEPEChl JMYHOCTH W HE JOMYCKaloT cOopa Takod uHbopmauuu 0e3
coryacus rpa<IaHMHA, HAJEKHOTO MPABOBOIO MEXaHU3Ma 3alllUThl NEPCOHANBHBIX JaHHBIX B
POCCUICKOM HAallMOHAJIBHOM 3aKOHOJATENIbCTBE II0KA HET.

B cBsA3u ¢ mosBIEeHHMEM BO3MOXXHOCTH KOINMPOBAaHUS HH(GOPMAIMOHHBIX MPOIYKTOB,
pa3BUTUEM XaKepCTBa, IPUMEHEHUS TEXHOJIOTMH AJIEKTPOHHBIX (opM OHOIMOTEUHOMN
NesITeNbHOCTH  00OCTpUiIach IpoOsieMa 3alUThl aBTOPCKOro IpaBa. boibmas vacTb
IPOU3BECHUIH B SJEKTPOHHOM BHJAE OCTaeTcs BHE KOHTpoisl. Takxke BCE OOJbIIYIO
HONYJSIPHOCTE ~ HPUOOpETaeT  KOMIIBIOTEpHAs  3aBUCHUMOCTb  (MHTEpHET-3aBHCHUMOCTb,
UI'POMAaHUs, COLMAJIBHBIE CETH, 4YaTbl) Cpeau JeTel M mnoapocTkoB. Kommbrorep co3paér
WUTIO3UI0 PEAJIbHOCTH, B KOTOPYIO IOTIPY’KAaeTCs YEJIOBEK M M30JUPYETCS OT OKPY)KAIOLIEro
MUPa; 3TO YCUJIMBAET MaTOJOTMYECKOE MPUCTPACTHE K MIPOBEIEHUIO BPEMEHU 32 KOMIIBIOTEPOM
U pa3BUBAET pa3MuHbIe OTKIOHEHUS (PpU3nUeCcKUe, ICUXUYECKHUE).

Ha3Bannbple o00crosTenbcTBa HOCAT IJI00AJBHBIX — XapakTrep, mo3atoMy Poccus
aKTUBU3HUPYET CBOM YCUJMS A Pa3pabOTKM M NPUHATUS MeEp, HAIIPABJICHHBIX HA CHIDKEHUE
OTPULIATENIFHOTO BIMSHUS HETaTHBHBIX MOCIEACTBUI MH(pOpManmonHoro odmiectsa. IlpaBoBoe
BO3/ICHCTBHE Ha PacIpPOCTPaHEHHOCTh MH(POPMAIIMOHHBIX ITPaBOHAPYIIEHUH B MTOCIEAHEE BpEMs
YBEJIMYUBACTCS, OJHAKO 3/1€Ch TPEOYIOTCS HE TOJbKO HAllMOHAJIbHBIE MEPBI MPENYyHpPExACHHUS,
HO U 3¢ eKTUBHbBIE MEXIYHAPOIHBIE CPECTBA IIPABOBOI0 XapaKTepa.

bnaronaps wHQpOpPMalMOHHBIM TEXHOJOTHSIM MBI MOXEM 00palbaThiBaTh OTrpOMHBIE
MacCUBBI HH(POPMAIMH B Pa3IMYHBIX 00JIACTSIX 3HAHUH, aHAIU3UPOBATH U CBOJIUTH UX B HY)KHOM
pakypce (pacuérbl, MPOEKTUPOBaHHE, WH(POPMAIIMOHHBIH OOMEH, CBSI3b M [p.), BBIXOAMM Ha
HOBBIf YpPOBEHb OMNEPATUBHOCTH U YAOOCTBA MOJYYEHHs] OpraHU3alMsAMU M TpakIaHAMH
paznuyHOW  mHGOpPManMH, B  TOM  4YHClIE, TOCYIapCTBEHHBIX,  OAaHKOBCKMX U
IpeANnpUHUMATENbCKUX ycayr [1, 4]. C moMolp0 KOMIBIOTEPOB U MHTEPHETA PACLIMPSAIOTCS
BO3MOKHOCTH  TIOJIyY€HUS OOpa3OBaHHUs, YCKOPSAIOTCS IPOU3BOJCTBEHHBIE  IPOLIECCHI,
CHIJKAIOTCA M3JEPKKH, B YACTHOCTH, COKpAIAeTCsl BpeMs pabOTbl U MEHBUIE HCIOJb3YeTCs
Oymara, pacimpseTcs J0CTYI K pa3JIM4HOMN 3J1eKTpOHHON MH(OpMaIuy.

Haunbonee akTyalbHOI CTAaHOBUTCS 3JIEKTPOHHAsA (opMa JOKYMEHTa B YacCTH AEIOBOH U
OBITOBOW MEPENUCKH, UCIOJb3YIOTCS 3JEKTPOHHBIE MOMMCH, PA3IMUHbIE 3IEKTPOHHBIE KapThl,
3NeKTpoHHbIe KHUTH. C nomoupio MH(OPMALMOHHBIX CHCTEM IOBBIIIAETCS  YPOBEHb
cUCcTeMaTu3aluu U JocTyna K npaBoBoi nHdopmauuu (KoncynbranT mitoc, I'apant, Konekc,
I'AC «IIpaBocynue», I'AC «Bpibopbl», pasnuuHble ciioBapu U Jp.). Takum oOpasoMm, c
MOMOIIbI0  MH(OPMALIMOHHBIX  TEXHOJOIMH  pPacHIMPSAIOTCS  BO3MOXXHOCTH  IOJY4YEHHS
uHGOPMaLUH U €€ UCIOTIb30BAHUS.

KoMmproTepHas TeXHHUKa M BHICOKOTEXHOJIOTMYECKUE CITOCOOBI 00paboTKH HH(POPMALIUH
y’K€ CTaJI1 HEOTHEMJIEMBIMU KOMIIOHEHTAMU YEJIOBEUECKOMN AEATENbHOCTH [S].

IOpuanueckue Bompocsl, BO3HUKAIOUIME B MHOOPMAIIMOHHON cdepe, Ha CeromHsIIHUN
JIeHb CTOJb CIOXHBI U 3aIIyTaHHBI, YTO MOJHOIO JOCTATOYHOrO 3aKOHO/IATEIbCTBA, PEIIAIOIIEr0
BCE€ COOTBETCTBYIOIIME TpobsemMbl HEeT B PD. D10 0OBsICHSETCS eme W TeM, YTO HaydHO-
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TEXHUYECKHI MpOorpecc B Pa3BUTUU KOMIBIOTEPHBIX TEXHOJOTWH omepexkaer (opMUpOBaHUE
MPaBOBOTO KOHTPOJIS ¥ 3aKOHOAATENHbCTBA B HH(OPMAIIMOHHOM cdepe.

LenTpanpHoe MecTo B peryiaupoBanuu uHpocdepsl 3aHuMaeT 3akon «O06 uapopmanuu,
MH(OPMALMOHHBIX TEXHOJIOTUSAX U 3amure uHpopmauun» [6]. ba3oBble 3akoHBI B
unpopmarmonnoii cdepe: O cBszu [7], O nocryne k opunmansHoit nHbopMmanuu [8], O mocryme
K cyaeonoit wundopmammm [9], OO6 osmektponHoit mnoamucu [10], O CMHU [11], O
rocyaapctBeHHoi TaitHe [12], O xommepueckoi TaiiHe [13], O mepcoHambHBIX AAHHBIX [2].
CrennanbHble 3akoHbl B HMHGopMmanuoHHOW cdepe: O kpeauTHbix wucropusix [14], O
MPOTUBOJCHCTBUM HEMPABOMEPHOMY HCIIOJIB30BAHUIO HWHCAWJEPOBCKONW HH(POpMAIUUA H
MaHHITYJIMPOBaHUIO peIHKOM [15], O rumpomereoponoruyeckoii cimyxoe [16], O pexmame [17],
O rocynapcTBeHHON gakTuiockonuueckod perucrpauuu B P® [18], O rocynapcrBeHHON
reHoMHo# peructpanuu B P® [19], O 3ammre nereit o nHGOpManuu, NPUUMHSIONIEH Bpen UX
310poBbI0 U pa3zBuTHIO [20]. MexnyHapoaHbsle akThl B MHGOpPMAaLMOHHOHN cdepe: Bceolbmas
JeKJapalys npaB 4denoBeka, EBporelickas KOHBEHILMS O 3alllMTE MpaB YesOBEeKa M OCHOBHBIX
cBoOon, OkuHaBcKas xapTusi T100anpHOro WHGOpPMAIMOHHOTO oO0miecTBa, Jleknapanus
OPUHLUIIOB WHGOpMAIIMOHHOTO ofmectBa W TyHHccKas mporpamMma HH(OpMAImOHHOTO
obmecrBa (Kenea, 2003— Tynuc 2005), KonBeHnus 00 HMHPOPMALMOHHOM M IPaBOBOM
corpyauuuectBe (MockBa, 4 okta0ps 2001), KonBeHuuss o mnpectynHoctd B chepe
KomnbroTepHoi nHpopmanuu (bynanewmr, 23 Hos0ps 2001).

YK PO conepxut 6osiee S0 crareil, ycTaHaBIMBAIOIIUX YTOJOBHYIO OTBETCTBEHHOCTD 3a
HapylIeHue HHGOPMAIIMOHHBIX MTPaB rpaxkaaH. Hampumep, MakcuMaabHO BO3MOXKHOE HaKa3aHUE
o 4. 2 cr. 272 YK P® — Bcero 6 et numieHus cBOOOJBI. ITO SBHOE HECOOTBETCTBUE MEXIY
pacrpoCTpaHEHHOCTBIO 3TOr0 SBJIEHUS U CTPOrOCThbIO HakazaHus. B npyrux crpanax (Kurae,
CIIA u np) 3a coBeplieHHE KOMIBIOTEPHBIX MPECTYIUIEHUH TpPEeAycMOTpeHa Oosiee cypoBas
orBercTBeHHOCTh.  [loaTromy  Poccuiickoe — 3akoHOAAaTeNbCTBO  TpeOyeT  BHECEHHUS
COOTBETCTBYIOIIUX M3MEHEHUW U JONOJHEHUHA C Y4ETOM OMNbITa MEXIYHAPOIHOIO
COTPYJIHUYECTBA U MIPOrpecca B KOMIIbIOTEPHON MHYCTPUU.

WNudopmarmonnas chepa sBisercs Hambonee HedOpMaIM30BAaHHON CpeNoW KH3HU H
NesITEIbHOCTH YeJIOBeKa B CHJIy HpUpPOJbl HH(GOPMALUK U CBOWCTB CO3HAHUS, KOTOpPbIE TPYIHO
MOJITAOTCS )KECTKUM BHELIHUM aJr OPUTMaM.

Henocratounoe nmpaBoBoe oOecrnieueHrne MHGOPMAIIMOHHON cpebl U TII00aJbHON CeTH
WHTepHET KOCBEHHO CO37a€T yrpo3y HAlMOHAJIbHOM O€30MacHOCTH B IEJIOM, U Yyrpo3y
WH(OPMAIMOHHON 0€30MacHOCTH KaXXAOro OTACNBHOrO rpaxmaanuHa P®; 2. Crnemyer BBOAUTH
OrpaHUYEHMsI sl JETeW W MOAPOCTKOB B HCIOJIb30BaHUU MH(POPMAIMOHHBIX YCTPOMCTB; 3.
Haspena HeoOxomumocTh B mepepabOTKe (CHCTEeMAaTH3allUH, TOTMOJHEHUH) WH()OPMAIIMOHHOTO
3aKoHOJaTeNbCTBa U co3aanuu upopmannonHoro kogekca PD.
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CEKIIUA « YT OJIOBHO-IIPABOBAA»

Cunopenko Kpuctuna Bnagumuposna

2 kypc, FO® HoBocubupckoro I'AY

Hayunslii pykoBonurens — cT. npen. HoBocubupckoro 'AY C.1.
[ynerun

Oco0eHHOCTH UCTIOJTHEHHE YTOJI0BHOI0 HAKa3aHMsS B BUje mTpada B MecTax JIUIIEHUSs
CB00OaBI

Lenbto HacTosiIel cTaThbH SIBISIETCS PACCMOTPEHHME W OINpe[eleHHue IMyTed pelieHus
mpobJyieM TNpaBONPUMEHEHHsI, CBSI3aHHBIX C HMCIOJHEHHEM YTOJIOBHOTO HaKa3aHWs M JIMII,
HaXOASIIUXCS B MECTaX JIMIIEHUS CBOOOBI.

[IpobGsiema npaBonprUMEHEHHs Ha CETOAHAIIHUNA €Hb SBIISETCS aKTyaJlbHOM, IOTOMY UYTO
CYLIECTBYIOT IPOOEIIbl 3aKOHOAATENbCTBA, U3-32 KOTOPBIX BO3HUKAIOT BOIIPOCHI, CBSI3aHHBIE C
UCIIOJIHEHHEM HEKOTOpBIX YrOJIOBHBIX HakKa3aHUM, a MMEHHO B BuJe WTpada B KayecTBe
JOIOJIHUTEJIBHOTO BUJIAa HAKa3aHUs JUIA JIML, HAXOJAIIUXCA B MECTax JUILEHHs CBOOOIBI.

CpaBHUTENBHBIM aHAIU3 YrOJIOBHOIO 3aKOHOAATENIbCTBA, HA4YMHAs C COBETCKOIO
HepHoAa, 1aeT HaM IOHATh, YTO IUTpad Kak BUJA YrOJOBHOI'O HaKa3aHUsS CYIIECTBOBAJ paHHEE.

Cratbss 32 YK PCOCP 1922r. ompenensier wmTpad Kak «IEHEKHOE B3bICKAHUE,
HajaraeMoe CyJoM Ha ocyxxJaeHHoro».[1] 3amena mrpada Ha iuiIeHUEe CBOOOIBI U JIMILIEHUE
cB00O/IbI Ha 1ITpad HE JomycKaiock. JlaHHBINA BUJ HAKa3aHUs HE MIpeycMaTpUBalIiCs B KaueCTBE
JIONIOJIHUTENIBHOTO BUJA HaKa3aHUs.

B cootBerctBuM co ctathelt 30 YK PCDOCP 1960 r. mrpad ecth «ICHEKHOE B3bICKAHUE,
HajaraeMoe CyIoM B Cllydasx U IpeAeNax, yCTaHOBJIEHHbIX HacTosmmMm Konekcom, B Buze
CYMMbI, COOTBETCTBYIOIIEH KOJIMYECTBY MHUHHMAJbHBIX MECSUHBIX Pa3MEpOB OIUIaThl TPyAa,
YCTAHOBJIEHHBIX 3aKoHojAaTenbcTBOM Poccuiickoit @enepauuu, 100 B BHAE CYMMBI,
MCYHCIISIEMON U3 KpaTHOTO pa3Mepa MPUUUHEHHOTOo yiiepoa».[2]

Pasmep mTpada BHHOBHOMY yCTaHaBIHMBAJICS B Ipenelax oOT OJIHOH BTOPOH
MUHUMAaJBHOTO pa3Mepa OIIaThl TPyAa 10 MATUAECITH MUHUMAJIBHBIX pa3MEpPOB OIUIATHI TPyJAa
mibo B pa3Mmepe A0 NATHICCATUKPATHOM CyMMBI HpHYMHEHHOro ymiep6a. JlaHHBIA BHJI
HaKa3aHUs TMpeaycMaTpUBaICS B KaueCTBE OCHOBHOIO, TaK M B KayeCTBE JIOMOJIHUTEIHHOTO
BHUJla Haka3aHHs. 3ameHa mTpada nuimeHueM cBOOOABI M JMIIEHHS CBOOOABI mITpadoMm He
JIOITY CKAETCs.

B cootBerctBum ¢ 4. 1 c1. 46 YK P® 1996 r. «wmrpad ecrtb JEeHEKHOE B3BICKAHMUE,
Ha3HauaeMoe B Mpefenax, NpenycMoTpeHHbIXx HacrosmuM Konexcom».[3] Pasmep mrpada
OIIpPENENACTCS] CYAOM C YYETOM TSDKECTH COBEPLIEHHOI'O0 NPECTYIUIEHHS U UMYIIECTBEHHOI'O
IIOJIOKEHUSI OCY)KIIEHHOTO M €ro CEMbHM, a TaKK€ C YYETOM BO3MOKHOCTH IIOIYYEHHS,
OCYX/IEHHBIM 3apa0OTHOM IUIAThl MJIM MHOT'O JOXO/IA.

Ilocne ornameHus mpuroBopa O Ha3HauYeHMM IITpada B KayecTBE JOMOJHHUTEIbHOIO
HaKa3aHUs CyJ, [OCTAaHOBUBILIMM IPUTOBOp, PA3bICHIET OCYXKIEHHOMY €ro oOs3aHHOCTb B
teuernne 60 mHEN MTOOPOBOJILHO BHECTH CyMmMMYy IITpada W MpeaynpexaaeT ero, 4To B ciydae
HeyriaThl mrpad Oyaer B3bICKaH IPUHYAUTEIBHO.

[Topsimok wWcnoJiHeHUsT Haka3aHWs B Buje ImTpada periiaMeHTHpOBaH B craThsax 31,32
YUK P®.[4] B3bickanme mrpacda, HA3HAYECHHOIO B KayeCTBE HAKa3aHHUs 3a COBEpIICHHE
MPECTYIICHUS, MPOU3BOIUTCS B COOTBETCTBHHM cO cTatbeid 103 D3 «OO6 ucnomHUTET HOM
npou3BoacTBe».[5] HcnmonHeHue HakazaHuss B Buje wwTpada MTPOM3BOAUTCA CyIeOHBIMU
MPUCTAaBAMU-UCIONHUTENSAMU, HMX KOMIeTeHUus perigameHTupoBaHa @3 «O cyneOHbIX
npucTaBax».[6]

14



B coorBerctBuu co ctatbeit 103 YUK P® xaxabiii oCykXICHHBIA K JUIICHUIO CBOOO/IBI
00s13aH TPYAUTHCSA B MECTaxX U HA paboTax, OMpenensieMbIX aJIMUHHUCTPAIIMEH MCIPaBUTEIBHBIX
YUPEXKICHUM.

OcyxaeHHble, MOJy4YallMe 3apIuiaTy, M OCYKJEHHBIC, MOJYYalolIue IEHCHIO,
BO3MEMIAIOT CTOMMOCTh MUTAHUS, OAEK/bl, KOMMYHAJIbHO-OBITOBBIX YCIYT U WHAHUBUAYAIbHBIX
CPEICTB TMTMEHbI, KPOME CTOMMOCTHU CIIEIHATIbHOIO MUTAHUS U CHEeLHaIbHOU Ofexabl. Takxke
CTOUT OTMETUTh, YTO C OCYXKIEHHBIX, YKIOHSIOMIMXCS OT pPalOThl, YKa3aHHBIE PACXOMIBI
YACPKUBAIOTCA U3 CPEIACTB, UMEIOMIMXCS HAa WX JIMIEBBIX cueTax. Bo3MelleHne CTOMMOCTH
MATAHUS, OJEKIBl M KOMMYHAJIBHO-OBITOBBIX YCIYT MPOU3BOJUTCS €KEMECSYHO B Mpeaenax
(hakTHUECKUX 3aTpaT, MPOU3BEACHHBIX B IAHHOM MECSIIC.

B wucnpaBUTENBbHBIX YUPEKICHUSAX HA JMUEBOM CUET OCYXKICHHBIX 3a4MCISIETCS
HE3aBUCUMO OT BCEX yJepXKaHUW HE MeHee 25 MPOLEHTOB HAYUCICHHBIX UM 3apa0OTHOM IJIATHI,
MEHCUU WIM HHBIX JIOXOJOB, a Ha JIMIEBOM CYET OCYKICHHBIX MYXYUH crapuie 60 e,
OCYXKJICHHBIX KEHIIMH CTapiie 55 JeT, OCYKIECHHBIX, SBJSIIOIIUXCA WHBAJIUIAMHU TEPBON WIIU
BTOPOW TPYIIIBI, HECOBEPIICHHOJIETHUX OCYXIEHHBIX, OCYKICHHBIX OCPEeMEHHBIX KCHIIWH,
OCY)KJI€HHBIX KEHIIMH, UMEIOLINX JeTell B JoMax peOeHKa HCIPaBUTENbHOIO YUPEXKICHUs, - HEe
MeHee 50 MpoleHTOB HAYMCIIEHHBIX UM 3apaOO0THOMN IJIaThl, IEHCUHU MJIM MHBIX 10X010B.[7]

[IpakTka mMOKa3bIBa€T, YTO YyAEpXKaHUA M3 3apa0OTHOW IUTATHl M HWHBIX JOXO/IOB
OCYKJECHHBIX, COCTaBJISIET MPAKTUYECKH BECh JOXOJ, 32 HMCKIIOYEHUEM 25 MpOIEHTOB, Ha
KOTOpbIE HE MOT'YT IIPOM3BOJIUTHCA Y€ KaHUS JJIsl BO3MEIIEHHs YT OJIOBHOI'O HaKa3aHUsl B BUJIE
mrpada B Ka4eCTBE AOMOJIHUTEIBHOTO 1JIs JIULI, HAXOASIIMXCS B MECTaX JIMIICHUS CBOOOIBI.

B cBs13u ¢ 3TUM CyneOHBIN MPUCTAB-HCIOIHUTENb XOJATAalCTBYET B CyJl O MpPEKpaIleHun
WCIOJIHUTENBHOTO TPOU3BOACTBA 1O (DaKTy HEBO3MOXKHOCTH HCIIOJTHEHHUS yTrOJIOBHOIO
Haka3aHus B BUe mrpada.

Jnst Toro 4toObl JaHHOE HAaKa3aHWE HCIOIHAIOCHh, HEOOXOIMMO TaKYyH KaTeropHuio
OCYXKJEHHBIX 00sI3aTEIbHO MPHUBJIEKATh K TPYAy C OIJIATOM, Jarolieil BO3MOXKHOCTh OIIATUTH
mrpad.
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I'poMo3arHa Anacracusi AjleKCaHIPOBHA

4 xypc, FO® HoBocubupckoro I'AY

HayuHb1il pykoBOAUTENb — KaHA. OPUI. HAYK, AOII.
Hosocubupckoro I'AY FO.A. Meuetun

IIpo6eMbl KBaIM(PUKALMY NPUHYKICHUS K Jadye NOKA3aHUI

CoBepuieHHe NPECTYIJICHUS TPYIION JUI[ YKPEIUISIeT PEeUIMMOCTh KaXJIOoro U3
COYYaCTHUKOB COBEPIIUTH MPOTUBONPABHOE JIESHHE, TOBBIIMIAET BEPOSITHOCTh JOCTHXKCHUS
MPECTYITHOTO PE3YNbTaTa, YBEIUIUBAET CTEMEHb €ro 00IMEeCTBEHHONW OMacHOCTH.

CkazaHHOE B MOJIHOM Mepe OTHOCHUTCS M K CiIy4asM NPUHYXKICHUS K Jadye MOKa3aHHil.
Kpowme 3Toro, coBepuienue npectynienus, npegycMorpenHoro cr. 302 VK Poccuu, paspyuraer
OOIIECTBEHHBIC  OTHOINEHHUS,  CKIAJBIBAIOIIMECS  MEXKAY  YYaCTHUKAMH  YTOJOBHOTO
CYZOITPOM3BO/ICTBA IO MTOBOY MOJIYYEHHS J10Ka3aTeIIbCTBEHHOW MH(OpPMAIUU, BCICACTBUE YETo
K OTBETCTBEHHOCTU MOTYT OBITh IIPUBJICUE€Hbl HEBUHOBHBIE, @ BAHOBHBIE HE MIOHECYT HaKa3aHUsI.

HccnenoBanue, npoeaeHHoe B 10 cyowektax Poccuiickoit ®Denepannn (AnTaiickom,
Kpacnosipckom, IIpumopckom kpasix, Kemeposckoit, Hwmxkeropoackoi, HoBocuGupckoi,
Owmckoit, Tromenckoil, Yensounckoii u CBepanoBckoil obaacTsix), 3a nepuon ¢ 2012 o 2013 rr.,
MOKa3aJio, 4To Jesa 1o (paktam NpUHYKIEHUS K J1ade MOKa3aHUW B OTHOIICHUH HECKOJIbKUX JIHII
BO30yxauch B 82 % cirydaes.

Ananu3 cyneOHOW MPaKTUKU, MPEKPALICHHBIX YTOJOBHBIX e, a TaKKe TOYEK 3pEHUS
yUYEHBIX, TO3BOJISIET KOHCTATUPOBaTh, YTO BOMPOC O KBaIU(UKAIMKM MPECTYMHBIX ICHCTBHI
BUHOBHBIX, COBEPLICHHBIX B COYYaCTUHU MIPEICTABISAET ONPEAEICHHYIO CI0XKHOCTD.

MO’KHO BBIICHUTD P CUTYaIMi YTOJOBHO-TIPABOBOM OIEHKH MPECTYITHOTO MTOBEICHMUS.

IlepBasi kacaercst ciaydaeB, KOrja B COBEpPIICHUM MPECTYIUICHUS, HapsALy CO
CHeNHaIbHBIM CyOBEKTOM, BBIMOTHSIIOMIMM OOBEKTHBHYIO CTOPOHY, YYacTBYIOT JIUIA, YbU
JEHCTBUS MOAMAAAI0T MO/ NMpu3Haku 4d. 3 - 5 cr. 33 VK (T.e. opranusaropa, mojactpexaTesns
m6o mocoOHuka). X mpoTMBONpaBHOE MOBEACHUE KBATU(MUIIMPYETCS COTJIACHO IpaBHIIaM,
Mpe1yCcMOTpEeHHBIM B 44. 1, 3 - 5 cr. 34 VK.

Btopas cutyanuss uMeeT MeCTO B cCllydyae, KOrjJa K Jade MOKa3aHWM MOTEepHEeBIIEro
MPUHYXKIAET JIMIO, CIENUATBHO TPUBIICYCHHOE CIEIUAIBHBIM CYOBEKTOM I ITHX IIeNel
(0THOMY WMJIM HECKOJIBKUM COKaMEPHHUKAM IOTEPIIEBIIETO JTAETCs 3aJlaHhe JTOOMTHCS OT HETO
HeoOxomumoin uHpopmanuu). [TogoOHBI BapraHT MPUHYXKACHHUS HEIB3sT PacCMATPUBATH Kak
MMOCPE/ICTBEHHOE HCIIOJHEHHUE, IOCKOJBKY JIMIIOHECYOBEKT O0JIaJlaeT BCEMH IPU3HAKAMHU
obmiero cyObekTa (BO3pacT, BMEHSIEMOCTh) M MOXKET HW30UpaTh TOT WJIM HHOH BapHaHT
noBenenus. [lo muenuro B.U. Tkauenko u A.M. LlaperoposiieBa, B TJaHHOM Ciydae MOJI00HBIE
nercTBus cienyer kBammduiupoath 1o cT.cT. 183 wmm 17 u 183 YK PCOCP (ct.cT. 33 u 309
YK Poccun) B 3aBUCUMOCTH OT BbINOJHsIeMOi ponu . Ho Takas kBanudukanus Oyner BepHa HE
Bcerja, Tak kak cT. 309 He mpemycMaTpuBaeT OTBETCTBEHHOCTb 3a IIPUHYKICHHE K Jade
MPaBIUBBIX TTOKA3aHUH, CIEN0BATEIBHO, B TIOCIEIHEM CIIy4ae JUIO JOKHO OBITh OCYKICHO 32
COBEPIIEHUE MPECTYIIICHHS MTPOTUB JIUYHOCTH (B 3aBUCHMOCTH OT HACTYNMUBIIUX MOCIIEICTBUN).
HeiicTBus ke Imna, o0Nagaloniero MNpU3HAKAMU CHEMUANTbHOTO CyOBbeKTa, HaJIeKUT
KBaJIM(PHUITMPOBATH 110 4. 3 CT. 286.

Opnako HauOONBIIMI WHTEpEC IJsl MPABOINPUMEHUTENS M YrOJIOBHO-TIPABOBOM HAyKU
BBI3BIBAET TPEThs CUTYaIMs, KOT/Ia B HEMOCPEICTBEHHOM BBIMIOJIHEHUH OOBEKTHUBHOU CTOPOHBI
npectyiieHus, npegycMmorpernoro cr. 302 YK Pocenn, ydacTByeT HECKOJIBKO JIMII.

31ech BO3MOKHBI JIBa BAPUAHTA:

. K J1aue TOKa3aHUN COBMECTHO CO CHEIHAIbHBIM CyOBEKTOM MPUHYKIAIOT APyrue
COTPYAHUKHU IIPABOOXPAHUTEIBHBIX OPraHOB;
. K Jade TOKa3aHUM MNpPUHYXKJIAeT JHIo, oOJajaroliee MNpU3HAKaMU CyObeKTa

JaHHOT'O INPECTYIJICHUS COBMCCTHO C JIMIIaMH, TAKOBBIMHU HE SABJIAIOIIIUMUCA.
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JI71s1 IpaBUIIBHOTO peLIeHMs] BOIPOCA YT OJIOBHO-TIPABOBOM OLIEHKU /1€ CTBUI BUHOBHBIX B
JAHHOM CHUTyalluu, CJEIyeT YTOYHUTb IIOHATUE WCIIOJHUTENS, IOCKOJIbKY, HECKOJIbKO
JOJDKHOCTHBIX  JIMI[ T[PaBOOXPAHUTEIbHBIX OPraHoB, MPUMEHUBIIMX HACUIME C LEJbIo
MOJy4yeHHUs] TMOKa3aHWW, HEOOOCHOBAHHO MPHU3HAIOTCS HEKOTOPHIMU aBTOpaMH U CyJaeOHOMN
MPAKTUKOW M CIIOTHUTEIISIMH.

CuuTaem, 4TO B pacCMaTpUBAEMON CUTyallMu (Kak B MIEPBOM, TaK U BO BTOPOM BapHaHTE)
HE MOXET OBITh HECKONIBKHX HCHOJHUTENeH. MBI yXe yINOMHHAIM O TOM, 4YTO CyOBEKTOM
SBJIIETCS. HE JII000€ JODKHOCTHOE JIMI0, a MMEHHO JIMI0, MPOM3BOJAIICE J03HAHHUE JIMOO
CIIEZICTBHE IO KOHKPETHOMY YroJIOBHOMY Jeiny. KoHKpeTHOCTh 37ech Moapa3ymMeBaeT, 4To
CyOBEKTOM TPHUHYKJICHUS K Jlaye MOKa3aHWK MOTYT OBITh JIMINb JIUIA, TPUHSBIIME JEI0 K
IIPOM3BO/ICTBY JINOO BBINOJNHAIOIINE OTAEIBbHOE MOpydeHue cienoBatend. OQHAKO 3TO HE Bee.
Jleno B TOM, YTO «HCIOJHATH OTAEIBHOE NOpPYYeHHE, KaK M OKa3blBaTh COJICUCTBHE B
IIPOM3BOJICTBE CJIEAICTBEHHOIO JAEWCTBMs, MOTYT Cpa3y HECKOJIBKO COTPYJHUKOB OpraHa
JIO3HAHUS» , HaYaJbHUK CIIEICTBEHHOTO OTJeia U MPOKYpOp MMEIOT IpPaBO MPHUCYTCTBOBAThH B
X0 TPOU3BOJICTBA CIACICTBEHHOT O AeUCcTBUs (4. 2 ¢T. 127-1, m. 5 cT. 211), a B COOTBETCTBUHM CO
cr.ct. 127-1, 129 VIIK, yromoBHOoe Je10 MOXET OBITh IepeaaHo Ui paccieloBaHUs
HECKOJIbKUM CJIEIOBATEISIM.

Bo3Hukaer MHOXECTBO BONPOCOB: KTO B JAaHHBIX CUTyalMsIX JOJDKEH CUMUTAThCS
UCIIOJHUTENEM NpecTyIuleHna? Bo3MOXXHO M coucroNHuTENbCTBO? Jle10, KoTopoe mopydyeHo
paccrienoBath rpyIine ciefaoBaTesell, IPUHUMAEeT K MPOU3BOACTBY CTApPIIMM TPYIIBI - OyAET Ju
TOJIbKO OH cuuTaThbCs ucnonHuteneM? Kak JOMKHBI OTBEYaTh APYTHE CJE0BATENM TPYIIIIbI,
NPUHYXAABUIME K Jaue MOKa3aHun?

Ha »>tu Bompocsl MOXHO OTBETUTb, OOpaTMBUIMCH K HOpPMaM  YTOJIOBHO-
npoueccyanbHoro kogekca PCOCP. Yyactue TpeTbuX JUIl B MPOU3BOJACTBE CJEICTBEHHBIX
neiictBuii crporo oropopeHo YIIK, a 3HauuT, U cyObEKTOM NPUHYXACHUS K Jaye MMOKa3aHHM
OyZeT BBICTYHaTh TOJBKO JIMIIO, MPOU3BOAAIIEE TOMPOC, OMO3HAHHE, T.€. PYKOBOISIIEE UM,
3aMoJHsA0IIee U MOANUCHIBAaIONIEe MPOTOKOJ. Eciau oTnenbHOe MOpydYeHHE MCIOJIHAETCS
HECKOJIbKUMH COTPYJHUKAMU, BBIMOJHSIOMIMUMHA OJHO CIIEJICTBEHHOE JIeWCTBHE, 3alOJIHATDH
MIPOTOKOJI, PYKOBOJUTBH XOJIOM CJIECTBEHHOI'O JACHCTBUS M MOJAMUCHIBATHCS O] TAKOBBIM Oy/eT
JMIIB OJUH COTPYTHUK. OH M SABJSIETCA MCIOJHUTENIEM MPECTYIUIEHUS B CIydae NMPUHYXKICHUS
KOro-imoo k fgade nokazanuii. Ho 31ech ecTb U MCKITIOUEHHUS:

. B CIIEJICTBEHHOM TpyINIe HCIOJHUTEISIMU MOTYT OBITh BCE YJIEHBI TPYIIIIHI,
MOCKOJIbKY OHHM, HE NMpPUHUMAs JIeI0 K CBOEMY MPOU3BOJCTBY, UMEIOT MPaBO IPOU3BOAUTH
CJICJICTBEHHBIC JCHCTBUS;

. KOTrJa B XOJ€ CIIEACTBEHHOIO0 ACWCTBHSI MPUHMMAET Yy4YacTHe MPOKYypop WU
HAa4YaJIbHUK CIIECTBEHHOIO OTAeNa, HX TaK >K€ MOXKHO MpHU3HABaTh HCHOJHUTEIIMU
PECTYIJICHUS.

WNuble cotpynHuku, GakT ydacTHs KOTOPHIX HE OTPaKEH B MPOTOKOJIE CIIEACTBEHHOIO
NENCTBUS, CIIe0BATEIbHO, HE UMEIOT IpaBa 3a/1aBaTh BOIMPOCHI, 00sS3aTENIbHBIC /111 BHECEHUS B
MPOTOKOJ, a 3HAYUT U HE SBJISIIOTCA HUCIOJHUTEISIMHU. Y CTAaHOBUBILIASACS CyJaeOHasi MpaKTHKa,
UJET N0 MyTH MPUBIEYEHUS TAKUX JIUIl K OTBETCTBEHHOCTH Kak MOCOOHUKOB. OaHAKO, TPOTHB
nogo0HoM kBamudukanuu (mo 4. 5 cr. 33 u coorBercTByMOmIEH cTathe OcCoOEHHOM uacTu
YTOJ0BHOTO KOJIEKCA) NCHCTBUIA JIMI], COBMECTHO CO CIIEHHATIbHBIM CYOBEKTOM BBITOIHSIOIINX
O0BEKTHBHYIO CTOPOHY, B HACTOsIIEe BPeMs OOOCHOBAaHHO BO3pakaeT Bce OOJIbIIEE YHUCIO
yueHbIX. IX aprymMeHThl cBOAATCS K TOMY, 4TO 4. 5 ¢T. 33 VK He paccmaTpuBaeT kKak MOoCOOHHKA
JIUI0, BBIMOJHSIONIEE O0BEKTUBHYIO CTOpOoHY mpectyrmeHus. Tak, A.B. Illecnep mpemmaraer
paccMaTpuBaTh CUTYAIMIO BBITOJHEHUS OObEKTUBHON CTOPOHBI MPECTYIUICHUS CIICUATBHBIM H
o0mMM CyOBEKTaMH KaK CBOEOOpPA3HBI BHUJ COBOKYIHOCTH NPECTYILUICHUH, KBAIUGUIUPYS
COBEpPIIEHHOE HMHM MO HOPMaM, MPelyCMaTpUBAIOLIUM OTBETCTBEHHOCTh 3a MPECTYIHBIE
NEHCTBUS criell cyObekTa W OoOIell HOpMe COOTBETCTBEHHO. [lomaraemM, B 3TOM ciydae
yrOJIOBHO-TIPABOBOM  OlLlEHKE He OyJeT MOABEPrHyTO HapylleHue OOImMM CyOBEKTOM,
OTHOILIEHU, KOTOpPbIE HApyIIAeT CIEeUaTbHBIN CYObEKT.
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3arparuBasi MpoOJIeMbl COy4YacTHsI B MPECTYIICHHUSIX, COBEPIIAEMBIX CIEUATbHBIMU
cyosekramu, mpodeccop b.B. BomkeHkuH momaraer, 4TO «EClIM YacTh W3 COBOKYITHBIX
NelcTBUM, 00pa3yloIuXx OOBEKTHBHYIO CTOPOHY MpPECTYIUIEHHH (Hampumep, HW3HACUIIOBaHHE,
XHIIEHUE), MOXET (HaKTUYECKH COBEPIIUThH JHO00M CYOBEKT, TO, ACHCTBYS B TpYyIIe, IO
MPEIBAPUTENHLHOMY CrOBOPY CO CIIELUAJIbHBIM CYOBEKTOM, OH CTAHOBHUTCS COUCIOIHUTEIEM
MIPECTYILJICHUS.

Ero npennoxxenue ocHoBaHO Ha BbIBOJE MmuieHymMa BepxosHoro cyna PCDOCP Ne 4 ot 22
anpenst 1992 r. «O cynebHOW MpakTUKe MO JedaM 00 M3HACUIOBaHUM», TNl€ B M. § «Kak
TPYNIOBOE W3HACWIOBAHUE [OJDKHBI KBaJM(DUIMPOBATHCA HE TOJNBKO JCHCTBUS JIMII,
COBEpIIMBIINX HACUJbCTBEHHBIM TOJIOBOM aKT, HO M JEHUCTBUS JIMIl, COJACHCTBOBABIIUX WM
MyTeM MpUMEHEHHs (PU3MYECKOro MM MCUXUYESCKOr0 HACHIIMS K TMoTepreBiieii» . [Tockonbky
MPUHAJICKHOCTh K )KEHCKOMY TOJIy HE MEIIAET JIUILY BBIMOJIHUTH TaKUe AEHCTBUS, BXOISIINE B
OOBEKTHBHYIO CTOPOHY W3HACHJIOBAHUS, IIPU3HACTCA, YTO HCHOIHUTEIEM TPYIIIOBOTrO
WM3HACHJIOBAHMS MOKET OBITh M )KCHIIIMHA.

AHanornyHoe pelieHre CoAepKajloch W B MOCTAaHOBJICHUU IMIIEHyMa BepxoBHoro cyna
CCCP Ne 4 or 11 wmrwona 1972 1. «O cyneOHOW mpakTUKE MO JejlaM O XHUIICHHUSIX
rOCYAapCTBEHHOI'0 M OOIIECTBEHHOTO MMYILECTBA», MPU3HABIIEM COUCIIOIHUTEISIMU XUIIECHUS
MyTeM MPUCBOEHUS, PACTPATHI UITH 3JI0YITOTPEOJICHNUS JIULI, HE SIBJISIOMUXCS TIOJDKHOCTHBIME, HO
HEMOCPECTBEHHO YYaCTBOBABIIMX B XHUILEHUU IO MPEABAPUTEIILHOMY CTOBOPY C YKa3aHHBIMU
JIULAMU .

[IpencraBiseTcss, YTO XOTS BOMNPOC KBaNU(UKAUU JEHCTBHI COYYacTHUKOB B
IPECTYIJIEHUSIX, COBEPIIAEMBIX CIIEUATbHBIMU CYObEKTaMHU, U MOXKET OBITh PEIIeH MPUHATHEM
noctanoByieHus Ilnenyma BepxoBHoro cyma Poccuiickoit ®enepanuu (1o aHAJIOTUH C
YIOMSIHYTBIMU TTOCTAHOBJICHUSIMHM), TaKOW BBIXOA JIMIIb YBEIUYUT YHCIO HWCKIFOYCHHUI
CYIIECTBYIOIIMX B YTOJIOBHOM 3aKOHE, CIIETIAeT €ro Ka3yuCTUYHBIM U YCIIOKHUT PUMEHEHHUE.

Haubonee mpaBuibHBIM pEIIEHUEM B JAHHOH CHUTyalldd HaM IIPEACTABIISIETCS TOYKa
3penus C.A. CeMeHOBa, NMpeAJIararoniero NpeaycMoTpeTb B CT. 33 MOHATHE COMCIOIHUTENS Kak
CaMOCTOSATEJILHOT O BUJIa COYYAaCTHUKOB.

ABTOp MOHUMAET TOJT COYYACTHUKOM JIMI[0, HEMOCPEICTBEHHO TPUHUMABIIIEE YJacTHEe B
COBEpIICHWU TMPECTYIUICHUS COBMECTHO C UCIIOJHUTENIEM, HO He 00ajaolee €ro
CrenraIbHBIMU MTPU3HAKAMH.

Bwmecrte ¢ Tem, cuutaem, 4TO MpEASIOKEHHOE OMpENleNIeHUE CJIeyeT YTOUHUTh, U3MEHUB
(bpasy «ImIo, TpUHUMABIIEE YIaCTHE B COBEPIICHUU TPECTYIJICHHUS» Ha «JTUI0, COBEPIIUBIIECE
MPECTYIJIEHHWE», TaK KakK IMepBasi JIOMYCKAaeT TOJKOBAHHE B KAUE€CTBE COMCIOIHUTENS U JAPYTUX
COYYaCTHUKOB.

Takum 00pa3om, NEWCTBHS JIHII, SBJSIOIMUXCS OOIUM CYOBEKTOM, B MPECTYIJICHUH,
COBEPIIEHHOM CIIEHATBbHBIM CYOBEKTOM JODKHO OyneT KBanu(uuupoBaThes MO 4acTH CT. 33,
3aKpEIUISIIOIEH MOHATHE COMCIOJIHUTEN U COOTBETCTBYMOIIEH crathe OcobeHHoM uyactn YK
Poccun.
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KuraiinoB MakcuM AHaToIbEBUY
3kypc, OO HI'TY
Hayunsrii pykoBoautens — ct. npen. HI'TY C.U. Llynsrun

Oco0eHHOCTH KBATH(UKAIMU YOUIICTBA 10 MOTUBY KPOBHOM MeCTH

CoBepiieHre NPECTYIUIEHUS 110 MOTHUBY KPOBHOW MECTU SIBJSIETCSI TPAJULIMOHHBIM IS
POCCUICKOrO YroJOBHOIO 3aKOHOAATENbCTBA KBAIM(PUUUPYIOIIMM NpU3HAKOM yOuiictBa (1.
«el»u. 2 cr. 105 YK PO).

ITon kpoBHOW MeCThIO B IOPUAUYECKON JUTEpaType MNPUHATO MOHUMATh OObIYaid,
COCTOSIIMI B OOS3aHHOCTM JIMIIa, KOTOPOMY TMpPHYMHEHA KpOBHAas oOWIa, WIH €ro
POACTBEHHUKOB «OTOMCTHUTH KPOBBIO», TO €CTh YOUIWCTBOM OOMAUMKY HJIM €TI0 POJACTBEHHHUKAM.

B P® xpoBHast mecTb, Kak poioBOii 00bI4aii, cBoiicTBeHHa HapoaaMm CeBepHoro KaBkasa
- Murymerus, [Jarectan, Yeuns.

OO1iecTBeHHAsl ONacCHOCTh YOMIHCTBA MO MOTHBY KPOBHOW MECTH 3aK/IIOYaeTcs B TOM,
YTO JAaHHOE NPECTYIUICHHE HEPEAKO COMPSHKEHO € THOeNbl0 MHOTHUX JIOJeH HIIM C yrpo3oif
HACTYIUICHHS yKa3aHHBIX TocneAcTBHiA. KpoBHass MeCTh MOXET MPEACTaBIATh COOOM
OecripepbIBHBIA psifl yOWHCTB, T.e. TPOAODKaThCs OeckoHeuHo. Heobxommmo o0paTuTh
BHUMaHuWE Ha TOT (akT, 4To B moctaHoBieHuu Ilmenyma BepxoBHoro cyma Poccuiickoii
Oenepanun ot 19991, Nel «O cyaeOHOM mpakTUKE MO JaeaM 00 yOWICTBE» pacCMOTPEHBI BCE
MyHKTB cTatbu 1054.2, ogHAKo, MO MYHKTY «e.l» HeT Kakux-mubo pa3bsiCHEHW, XOTs
HesICHOCTel MHOro. BeposTHOCTh TOTr0, C 4YEM 3TO CBS3aHO - MBI MOXKEM TOJIBKO IPEAINOJIararh,
HE UCKIIYEHO YTO ATO MOTYT OBITh M KOPpPYNLUMOHHBIE cOcCTaBisAromue. [laHHbIA mpoben B
3aKOHOJIATEIbCTBE MOXKET IPUBECTH K OWMOKaM B KBaJM(UKALMM HE TOJbKO Ha CTaJuu
IPEIBAPUTEIBHOIO pPACCIEAOBaHUs, HO W NPHU BBIHECEHUM IPUTOBOPOB IO JEllaM TakKou
kateropuu.[1] CnenoBarenbHO, HMEETCS CYyIIECTBEHHas HEOOXOIMMOCTb pas3bsCHEHUs
yKa3aHHOTO MTyHKTA B IeNIAX U30ekaHue TaKuX OMHMOOK. YOUNCTBO MO MOTHUBY KPOBHOW MECTH,
KaK IpaBWIO, MOOYKAA€T POJACTBEHHUKOB BTOPOI'O IOTEPIIEBILIEr0 K MECTH, a CIEJ0BATENIbHO,
MPUBOJUT K YOMICTBY HECKOJIBKHUX YEJIOBEK, B TOM YMCJIE OJHUM M TEM XK€ «KPOBHUKOM». B
9TOM cCllydae JestHuE He00X0AUMO KBATHU(PHUIIMPOBATh HE TOJIBKO MO0 1. «e-1» 4. 2 ct. 105 YK PO,
HO ¥ 10 1. «a» 4. 2 cT. 105 YK P®. ITnenym BepxoBHoro cyna Poccuiickoit’ deneparuu B 1. 5
pasbscHseT: «B cooTBercTBUM ¢ TooxkeHUsIMU 4. 1 cT. 17 YK P®, yOuiictBo nByx uiau Oosee
JHI], COBEPIIEHHOE OJHOBPEMEHHO WJIM B pa3HOe BpeMs, He o0pa3yeT COBOKYHMHOCTH
MPECTYIIEHUH U MOMJISKUT KBATU(PUKALIMK 10 MYHKTY «a» 4. 2 cT. 105 YK P®, a npu Hanuuuun
K TOMY OCHOBAaHUH Tak)Ke U 10 APYIMM IYHKTaM 4acTH 2 JaHHOW CTaThH, IPU YCIOBUHU, YTO HU
3a OJIHO M3 ATUX YOMIICTB BUHOBHBII paHee He ObUI oCcyxxJeH». B nuteparype Obli0 BbICKa3aHO
MHEHHE O TOM, YTO CYOBEKTOM YyOHWICTBa Ha MOYBE KPOBHOH MECTH, KaK M IMOTEPIEBIIUM OT
3TOTO MPECTYIUIEHHUsS, MOTYT OBITh TOJBKO JIMIIA MYKCKOTO I0Jla Ha TOM OCHOBAHMH, YTO
KpOBHAasi MECThb «IaJaeT» JHUIIb Ha POJCTBEHHHKOB MO MYXXCKOM JUHUU. HexoTopbie aBTOpPBI
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CUMTAIOT, YTO «CYTh 3TOTO BUJAA yOMICTBA 3aKJIIOYAETCS B JIMIIEHUM >KU3HU IPEICTaBUTENA
BpakJ1IeOHOTO pojia HE M3 JIMYHOM HENpUSA3HU, a «I10 O00S3aHHOCTH», KOTOpas MEPEXOAUT IO
HUCXOJAIIEH JIMHUY Ha MYXKYUH POZa, a IPA UX OTCYTCTBHUU — Ha XEHUMH». Jlaxke, HeCMOTps
Ha TO, YTO XEHUIMHbl Ha KaBka3e He BCTYNAIOT B OTHOIIEHHWS KPOBHOW MECTH, OHM MOI'YT
BBICTYIIATh B KaU€CTBE MOACTPEKATENICH K COBEPIIICHHUIO yOuicTBRa. [2]

B yrosoBHo-npaBoBOI JIMTEpaType JOCTAaTOYHO IIMPOKOE PACHPOCTPAHEHME IMOJIydusa
TOYKa 3pEHHS, COIACHO KOTOpPOW CyOBEeKTOM yOWIiCTBa, COBEPIIEHHOTO MO MOTHBY KPOBHOM
MECTH, MOXKET OBITh TOJIBKO JIMI0, IMpPUHAJUIekKallee K TOM HAalMOHAIBbHOW WM ATHUYECKOM
IpyIIe HaceJeHus, Ie ellle CyIlecTByeT o0byail KkpoBHOM MecTH. OIHAaKO, Ha HAIl B3I, IpU
MpU3HAHUM yOUHCTBA COBEPILIEHHBIM IO MOTHUBY KPOBHOM MECTH HEOOXOJMMO HCXOAWUTH HE
CTOJIbKO M3 HAI[MOHAJIbHOW MPHUHAJJIEKHOCTH BUHOBHOI'O, CKOJIBKO U3 TOIO, IPU3HAET JIU OH
00bIYaii KPOBHOW MECTH M CIIAYET JIU OH eMy. JlaHHBII BBIBOJ MOATBEPXKAAETCS pe3ybTaTaMH
OIlpoca COTPYJHUKOB MPAaBOOXPAHUTEIbHBIX OPraHOB, MHOTHE M3 KOTOPBIX CUMTAIOT, YTO JUIS
ucrnonb3oBaHus m. «el» 4. 2 c1. 105 YK PD HeobxonnMo ycTaHOBUTH TOT (DAaKT, YTO BUHOBHBIN
Mpu3HaBaja oO0bYail KPOBHOW MECTH U cTpemuics ero codmoctu. Kak crpaBeaimBo oTMeyaer
AMN. KopobeeB, pycckuii, MpOKUBIIMKA MHOTO JIET B MHTYIICKOM ayJje U YCBOMBIIMH ropckue
0o0blyau, MOMKET MNPHUAECPKHUBATHCS KPOBHOW MECTH, a MHIYIL, MPOXHUBIIMM BCIO XH3Hb Ha
JTaTbHEM BOCTOKE, KPOBHYIO MECTh MOXKET U He mpu3HaBaTh.[3] Takol ke Mmoaxo[ peann3yeT B
cBoeil mnpaktuke U BepxoBHbii Cyn P®, uto noarBepikaaeTcst CIEAYIOUMM IPUMEPOM.
ITpuroBopom PocToBCKOro 06J1aCTHOTO CyZa, BBIHECEHHBIM C y4acTUEM KOJUIETMH MPHUCSKHBIX
3acenareneii B 2008 r., YerBeprakoB Obu1 ocyxjaeH mo 1. «e.l» 4. 2 cr. 105 VK P® ¢
npuMeHeHreM 4. 1 cT. 65 YK PO nHa 12 ner 6 mecsieB JuiieHUs CBOOOIBI B UCIIPABUTEIbHON
KOJIOHMHM cTpororo pexuma. [IpoBepuB MaTepuaibl Jena M 0OCYyIUB J0BOJBI HaJA30pHOU
xano0sl, [Ipesuauym BepxoBHoro Cyna P® ykasan, 4yTo MO CMBICIYy 3aKoHa YOMICTBO IO
MOTHBY KPOBHOM MECTHM MMEET MECTO B TOM Cllydae, KOI/la BUHOBHOE JIMIIO, pa3ieiolliee U
[pU3HAIOLIee JAHHBIH OOBIYall, JIMIIAET >XU3HM IOTEPIEBIIEro, CTPEMSCh COOJIIOCTH €ro.
BepaukToM kojulerMM TPUCSHKHBIX 3acefaTesiell He MpU3HaHO, 4YTO YeTBepTakoB. MpHU3HABAI
oObryaii kpoBHOW MecTH. OCHOBaHHWEM Mg KBaNU(HUKAIMKA COBEPIICHHOTO MM YOWHCTBa IO
MOTHUBY KPOBHOH MECTH HE MOXXET CIY)KUTb TO OOCTOSTENHCTBO, YTO UeTBEpTaKOB, COTJIACHO
BEPIUKTY MO MpejokeHno MaaeBa, corjaacuics CoBepuuTh youiictBo Maromeznosa., 3Has,
4yT0 MaJiaeB cuuTaeT ero NpuYacTHEIM K YOUCTBY poauteneii. [IpucshkHbIMU 3acenaTessiMu He
YCTAHOBJIEHO, 4TO YeTBepTakoB, MNPHUHAB MNpEUIOKEHHE MainaeBa COBEpIIMB YOUNCTBO,
OCO3HaBaJ, 4yTO MasulaeB NpHU3HAET U pas3jessieT o0bluail KPOBHOW MECTH U HaMepeBaeTcs
JUILUTH )KU3HU MaroMmenosa, IMEHHO 110 MOTHBY KPOBHOM MecTH. IIpn Takux oOCTOSITENbCTBAX
neiictBus YerBepTakoBa. mojuiexar nepekBanupukanuu ¢ m. «e.1» 4. 2 cr. 105 YK P® na 4. 1
cr. 105 YK P®. Kak BuaHO U3 BblIENpuBeeHHOr0 pemennus BepxosHoro Cyna P®, B ocHOBY
NpU3HaHUS YOMICTBA COBEPIIEHHBIM 110 MOTHUBY KPOBHOW MECTH JOJDKHO OBITh IOJIOKEHO
CTpPEMJICHHE BHUHOBHOI'O COOJIOCTHM 0Obl4aii KpPOBHOM MECTH, KOTOPBIM pasfensercs u
IpU3HaeTcss BUHOBHBIM. [Ipy 3TOM HaluoHanbHas NMPUHAUIEKHOCTb BUHOBHOIO OTXOIUT Ha
BTOPOH IJIaH, ITOCKOJIbKY cama II0 cebe OHa He MPEeAoINpeessieT IPUBEPKEHHOCTh BUHOBHOIO
00bIYa0 KPOBHOI MECTH.

VY6uiicTBO Ha MOYBE KPOBHOW MECTM HE 3aKPEIUIEHO TEPPUTOPHUATIBHO, OHO MOXKET
coBepILIaThCs B JI0OOM MeCTe - B FOpoi€, B JIEpPEBHE, B OOLIECTBEHHOM TpPaHCIOpPTE U T.J., - B
Ipesieslax MECTHOCTH, I'Ie KPOBHAsl MECThb, BCTPEUAOINASACS CPEIU HACEICHMS WIM Jaxe 3a
MpeesiaMy TO MECTHOCTH, HeE mepexuiia ceods. [4]

Cnucox nuTepaTypbl
1.  Tlocranosnenue I1nenyma BepxoBroro cyna P® or 27 sauBaps 1999 r. Ne 1 «O cynebHoit
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3BepeBa AHacTacusi AJEKCaHIpOBHA

4 xypc, FO® HoBocubupckoro 'AY

Hayunslii pyKOBOAUTEb — KAH/. FOPUA. HAYK, JOLI.
Hosocubupckoro I'AY 10.A. Meuetun

IIpodaembl kBaTuGUKALUM NIPECTYIVICHUS, IPU3HAKH KOTOPOT0 NMpeAyCcMOTpeHsl cT. 169
YroJsoBHoro koaexca Poccuiickoii ®egepannu

[Ipectymnenue, npusHaku KOTOpOro npeaycMmorpeHsl cr. 169 YK PO ne otHOCcHTCS K
YHUCIIy PACIPOCTPAHEHHBIX, €CIM UCXOAUTh odunnansHoi cratuctuku. Ctatbs 169 YK PO B
HbIHE JEHCTBYIOIEH PpENaKLUM OMNKMCHIBAET INPU3HAKU COCTaBa IPECTYIJICHHUS, B OCHOBHOM
O00BEKTUBHON CTOPOHBI KaK BOCIIPENATCTBOBAHUS 3aKOHHOH HpeIIpUHUMATEIbCKON WM MHOU
JEATeIbHOCTH, B BHMJE HENPAaBOMEPHOIO OTKa3a B TOCYJAapCTBEHHOM PpEruCTpalyu
UHIUBUAYATbHOTO MPEANPUHUMATENST WM IOPUIMYECKOro JiMia Jub0 YKIOHEHHS OT HX
perucTpalyy, HEIpaBOMEPHOI0 OTKa3a B BbIJauye€ CHEIHalIbHOIO pa3pelleHus (JIMLEH3Uu) Ha
OCYIIIECTBJICHUE OINpPEAEICHHON IEATEeIbHOCTH JMOO YKJIOHEHUS OT €ro BblAaud, OrpaHUYEHUS
IIpaB U 3aKOHHBIX UHTEPECOB MHAMBUAYAJIBHOIO MPEANPUHUMATEIS WM IOPUIANYECKOr0 JHULA B
3aBUCUMOCTH OT OpPraHU3alMOHHO-TIPAaBOBONW (OPMBI, @ PAaBHO HE3aKOHHOI'O OrpaHUYEHUS
CaMOCTOSITENILHOCTH ~ JMOO  MHOTO  HE3aKOHHOTO  BMEIIATENbCTBA B JEATEIbHOCTD
WHJVMBUAYAJIbHOIO NMPEIIPUHUMATENS] UM IOPUINIECKOrO JIMLA, €CIM ITH JESHUS COBEPLICHBI
JOKHOCTHBIM JIMIIOM C HCIIOJIB30BAaHMEM CBOErO CiIy:KeOHOro mojoxeHus. Kak mokaseiBaeT
cyneOHas W CJeICTBEHHass NPAaKTUKH IO YrOJOBHBIM JelaM W MaTepuajiaM IpPOBEPOK
COOOIIEHUI O IPECTYIUIEHUU O BOCHPENSATCTBOBAHUN 3aKOHHOM NMPEANPUHUMATENILCKON U MHON
NESITeNbHOCTH, TIIOYTH BCE M3 IEPEUMCICHHBIX [PU3HAKOB COCTaBa IPECTYIJICHMUS,
npenycMoTpeHHoro  cr.169 YK  P®, He wuMeOT OJHO3HAYHOM  TPaKTOBKH B
MPaBONPUMEHUTEIHLHOMN MPAaKTHKE.

[IpecTymiienue, npusHaku KoTtoporo mpenycMoTpeHbl cr. 169 YK P®, saasercs mo
MHeHuto b. B. BomkeHknHa, mocArarenbcTBOM Ha CBOOOAY MpealpUHUMATENbCTBA, I'PyObIM
HapylleHueM ycraHoBieHHBIX KoHcturynuedn P® W rpaxkIaHCKMM 3aKOHOJATEIbCTBOM
rapaHTHil TNpeANnpUHUMATEIbCKOM JEeATENbHOCTH, NpaB M CBOOOJ €€ YYaCTHUKOB, 4YTO U
COCTaBJSIET HENoCpenCcTBEHHBbIH 00bekT npectymienus [1]. H. A. Jlomamenko omnpenesser
00BEKT Kak IpaBa, CBOOOJIbI, HMHTEPECHl M TapaHTHUH CYOBEKTOB IpeANPUHUMATENIHCKON
NesTeIbHOCTH, UTO cxoke ¢ MHeHueM b. B. Bomxkenkuna. [2]. CornacHo nmo3unuu E.A. PynoBep
HEMOCPE/ICTBEHHBIM OOBEKTOM MPECTYIJIGHUS, MperlyCcCMOTpeHHoro cT. 169, saBisores
OO0IIIECTBEHHbIE OTHOILIEHUS, BOSHUKAIOIIME B CBSI3U C OCYLIECTBICHHUE MPEIIPUHUMATEIbCKON
nesitenbHoCTU.[3] Takum 00pazoM OJHU aBTOPBI BUAST 3/1€Ch OJMH, IPYrHe — JABa WIK Ja)Xe TpU
00beKTa, KOTOpble Mpu3BaHa 3ammmare cT. 169 YK P®. Oto numaer 4eTko pasrpaHU4YMBaTh
IIpeesIbl YTOJOBHOM OTBETCTBEHHOCTH.

BMmecte ¢ TeM AMCKYCCHOHHOCTh HAayYHOIO OIpEIeNeHHUs OOBbEKTa IMPECTyIUICHUS B
MEHbUIEH CTENEHU BIMSET Ha CIOKHOCTh MPABOINPUMEHEHHS, 110 CPAaBHEHUIO C COIEPIKaHUEM
00BEKTUBHON U CYOBEKTUBHOW CTOPOH OOIIECTBEHHO OMACHOI'O JACSIHUSL.

OObeKkTHBHAsE CTOpPOHa COCTaBa 3aKJIIOYaeTcs B BOCIPEMATCTBOBAHUM 3aKOHHOU
MPEeNPUHUMATEIIFCKOM WM WHOH JESITENIbHOCTH - CO3JaHUU YCIOBUM M OOCTOSATENLCTB,
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KOTOpble WM BOOOIIE HE TMO3BOJSIIOT 3aHUMAThCS NPEAIPUHUMATEIBCKOW WM HHON
JEATEIbHOCTBIO 3aKOHHO, UJIM CYIIECTBEHHO €€ 3aTPyAHSI0T, OTPAHUYUBAIOT.

DopMBbI MPECTYITHOTO BOCHPENSITCTBOBAHUS Ha3BAHbI B 3aKOHE:

1) HempaBOMEpHBIM OTKa3 B PErHCTPAllMM WHIWBHUAYAJIbHOT'O MPEANPUHUMATEIS WITH
FOPUIUYECKOT O JINIIA;

2) YKJIOHEHHUE OT UX PETUCTPALINH;

3) HempaBOMEpHBI OTKa3 B BbIJa4ye CIHELHUATBHOTO pa3pelieHust (JULEH3UH) Ha
OIIPEEIIEHHYIO JI€SATEIIbHOCTD;

4) yKJIOHEHHE OT €ro BbIJauH;

5) orpaHuueHue MPaB ¥ 3aKOHHBIX HHTEPECOB MHANBUYATLHOTO MIPEATTPUHUMATENS UITH
FOPUIUYECKOTO JIMIIA B 3aBUCUMOCTH OT OPTaHU3aLMOHHO -IIPaBOBOM (POPMBI;

6) HE3aKOHHOE OrpaHUYEeHHE CaMOCTOSITEILHOCTH JIMOO HWHOE  HE3aKOHHOE
BMELIATEIHCTBO B JIEATEIBHOCTh WHIWBHUAYAJIbHOIO MPEANPUHUMATENS WM FOPUIAYECKOTO
JU1a.

DopMbI ATBTEPHATUBHBI U CaMOCTOSITEJIbHBI, TTPECTYIIJICHUE CUMTACTCS OKOHUYECHHBIM C
MOMEHTa COBEpPIIEHUS XOTS Obl OJHOTO JEHCTBHS, MEPEYUCIEHHOrO BhIlIe. J[Js HacTyruieHus
YTrOJOBHOW OTBETCTBEHHOCTH JOCTATOYHO YCTAHOBJIEHHE caMoro (hakTa BOCIPENsSITCTBOBAHMS
HE3aBUCUMOTO OT TOTO, HACTYIHJIM JI KaKUe JINOO MOCIEeICTBUSI.

W3 uuncna npobineM KBanu@UKalMM, CBSI3aHHBIX C OOBEKTUBHOM CTOPOHOM, MOXKHO
BBIJICJIUTH JBE HauOoJiee CIIOKHBIX.

[lepBas cBs3aHa ¢ TeM, 4TO B JCHCTBUSAX JOJDKHOCTHBIX JIMII MOTYT COYETaThCA Kak
IpaBOMEPHBIE, TAK U HEIpaBOMEpHbIe AeiicTBuA. Hampumep, umes 3aKOHHbIE OCHOBAaHUS JJIs
OTKa3a B T'OCYJAapCTBEHHOM PEruCTpallMd WM B JMUEH3UPOBAHHH, JOJKHOCTHOE JHIO HE
MPUHUMAET JTOKYMEHTHI, U TIPU 3TOM TPEOYET 3a COBEPIIIEHNE YKA3aHHBIX JICHCTBUI B3SITKY.

Bropas  mpobrmema  3akmodaeTcss B pasrpaHuueHUd  (HOpM  MPECTYIMHOTro
BOCIPEIISATCTBOBAHUS ~MEXAy coOoil. HempaBomepHbIi OTKa3 B PETUCTpAllMM  WJIH
JUIEH3UPOBAHUM W YKJIOHEHHE OT COBEPIICHHS O3THX JACHCTBUH CXOXH MEXIy COOOM.
PasrpannunBath HEOOXOAMMO U Takue (OPMBI COCTaBa, KaK OTPaHUYCHHE MPaB U 3aKOHHBIX
WHTEPECOB WHIWBHUAYATbHOTO TPEANPUHUMATENS WIM IOPUIAYECKOrO JIMIA U OTPaHHUYCHHE
CaMOCTOSATEILHOCTH, MO0 MHOE HE3aKOHHOE BMEIIATEIHCTBO B UX JIEATEILHOCTh. OrpaHUueHUE
MpaB ¥ 3aKOHHBIX WHTEPECOB CXOXKH C OIPAaHMYECHHUEM CaMOCTOSITEIBHOCTH WHIWBHUIYaJIbHOTO
MpeNlpUHUMATENST WM IOPUAMYECKOro JHMIa, U TO M JPYroe SBISIOTCS HE3aKOHHBIM
BMEIIATEIHCTBOM B UX JIEATEIBHOCTb.

BozHukaer u Bonpoc Kacarmomuiics cCyObeKTHUBHOM CTOpOHBI. B uem Oyner BbIpaxaTbCs
BUHA JIOJDKHOCTHOI'O JIMIIAa U MOXKET JHM UATH pedb O HeocTopokHoCTH. [lo MHeHUIO psiga
aBTOPOB, B TIPECTYIJICHUSAX, COBEPIICHHBIX JOHDKHOCTHBIM JIMIIOM, 3a HWCKIIIOUYCHHUEM
XaJlaTHOCTH, HEOCTOpOXkHas (opmMa BHHBI NPUMEHHTEIPHO W K CaMOMy JeSHHIO, U K
MOCJIEICTBUSIM HEBO3MOXHA. MOTHUBBI COBEPIIEHUS MPECTYIJICHUSI MOTYT OBITh PAa3TUYHBIMU:
CYOBEKT MOXET JEHCTBOBAaTh KaK M3 KOPBICTHBIX MOOYXIEHHs, TaK U U3 MOTHUBOB JIMYHOTO
XapakTepa, MeCTh, HEHABHUCTh, 3aBUCTH U J1p.[4]

CyObekToM npecrymuieHus mo cratbe 169 YK PO BeICTymaeT q0JDKHOCTHOE JIMI0, €CITH
OHO HCIIONB3YET IPU STOM CBOE CIY>KEeOHOE IMOJI0KEHHE.

Bcé uznokeHHBIE TaeT BO3MOKHOCTBL CHENIATh BBIBOJ O TOM, 4TO cTaThd 169 YK PO
HY)KJaeTcs B epepaboTke. 3/1ech BO3MOKHBI /1Ba BapUAHTA.

[IepBbiit BapuaHT, ct. 169 YK P® noinkHa oCTaThCsl B HEM, €CIIM 3aKOHOJATEb IPU3HAET
HEOOXOJAMMOCTD BBIJICIICHHS CAMOCTOSATEILHON HOPMBI, MPEAYCMaTPUBAIOIIEH OTBETCTBEHHOCTh
3a a”aiu3upyemble JnesHue. Ho mnpu 3TOM caenarb OCHOBHOM COCTaB MpECTYIUICHUS
MaTepualibHbIM. Tak)Ke HY)KHO yCHJIMTh CaHKIuK 4. 1 u 2 c1. 169 YK PO.

BTopoii BapraHT — UCKIIIOYUTH CTaThIO U3 YTOJIOBHOT'O KOJIEKCa. DTOT BapUaHT SBJISETCA
0oJiee IPeIMmOYTHTENBHBIM, T.K. YTOJIOBHAsI OTBETCTBEHHOCTh JTOJDKHA HACTYIATh JIMIIH B CIIydae
COBEPIIEHUS TMPECTYIJICHUS U3 KOPBICTHOW WM WHOW JMYHOW 3aWHTEPECOBAHHOCTH, HO TP
9TOM COJESHHOE OXBAaThIBAETCS MPU3HAKaMU MPECTYIUIEHUH, MPEAYCMOTPEHHBIX CT. 285 u 286
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VYK PO®, a Taxke yacTh ASSHUHN MONAaJaeT MoJ MPU3HAKU MIPECTYIJICHUS, IPEAYCMOTPEHHOIO CT.
178 YK P® .[5]
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3 kypc, FO® Hoocubupckoro 'AY

HayuHblil pykoBOAUTENb — KaHA. FOPUJL. HAYK, 101
Horocubupckoro 'AY H0.A. Meuetun

Oco0eHHOCTH KBATH(UKANNHA KOHTPAOAHAbl OTHECTPEJIbHOI0 OPY KU U 00eNpHUIAcoB K
HUM

B HacTosmee BpeMs Haubosee akTyaabHBIM BOIIPOCOM POCCHHCKOI0 M MEXIYHapOIHOTO
3aKOHOJIaTENIbCTBA SABJIAETCSA MPOOJIeMbl KBAIU(UKALUN KOHTPaOaH Ibl OTHECTPEIBHOIO OPYKHUS
u 60enpunacoB K HEMY.

K uucny nambonee omacHbIX HpecTymuieHUH B chepe obecriedeHHs] OOIIECTBEHHOM
0e30macHOCTH M OOLIECTBEHHOI'O TMOPSAAKAa, 3aTPAaruBaloOIMX BHENIHE-3KOHOMHYECKYIO
NESITEIbHOCTh ~ OTHOCHTCA KOHTpaOaHJa  OTHECTPEJIBHOTO  OpyXHusi ¥ OOEmpuIIacos,
OTBETCTBEHHOCTh 3a KOTOPYIO IpenycMmoTpeHa cT. 226.1 VYronoBHoro koxaekca Poccuiickoit
Denepanuu.

Cornacno cratuctuke 3a 11 mecsen 2015 r. obuiee uncno npecTymieHni, CBA3aHHbIX C
HE3aKOHHBIM 000pOTOM OpYXKHsI, OOEIPUIIACOB U B3PHIBUATHIX BEIIECTB, coctaBuio 24 900, uto
npuMepHo Ha 1,7% OGoublie, yeM 3a aHajgoruuHelii nepuon 2014 r. TamoxkHell ObLTO BBISBIEHO
TOJBKO 32 Takux MpecTymjeHus, 26 U3 HUX CBsA3aHbl ¢ YkpauHou. Ilpu sToM u3 Bcex
rpaHuYaIiux ¢ YKpauHoW poccuiickux cyObekroB dDenepaumu (He cuutas Kpbima) Tonbko
Boponexckass 001acTb BXOAMT B MEPBYIO MATEPKY PETHOHOB € HAUOOJBIIUM POCTOM
NPECTYIJICHUH, CBS3aHHBIX C HE3aKOHHBIM oOopoToM opyxkus: 3a 11 mecsaneB 2015 1. ux
KOJINYECTBO BBIPOCIIO 110 OTHOLIEHUIO K ToMY ke nepuoay 2014 r. na 34,6%.

[To pe3ynbTaTaM AeWCTBUH COTPYAHMKOB IPABOOXPAHUTENILHBIX OPIaHOB YCTaHOBJIEHO,
YTO HE BCE OPYXKHE U3bIMAETCS HA TAMOKEHHOH I'paHUIIE U B IPUTPAHUYHBIX 00/1aCTAX, KaKas -TO
€ro 4acTb IPOBO3UTCS U Jasbllie, HO TAMOXKEHHAs I'paHUIA — CaMblil KpenKuil pyOex Ha MyTH
€ro HeJleraJlbHOTrO MPOHUKHOBEeHMS B Poccuro. Kpome Toro, mocie Havania coObITHI Ha YKpanHe
TAMOXKEHHBIE M JIpyrHe IpaBOOXPAaHHUTEIbHBIE OpraHbl Ha TpaHULE ObUIM YKPEIJICHBl |
TEXHUYECKUMHM CPEACTBAMM, U JOMNOJHUTEIbHBIM JIMUHBIM cocTaBoM. IloaToMy naHHbIE
TaMOXXEHHOM CTaTUCTUKH, JaXK€ C yYETOM HEpacKpbITHIX (DaKTOB MpPOBO3a, B LEIOM MOXKHO
CUMTaTh OTPaXalOUMMH OOBEKTUBHYIO pEaTbHOCTh M TOBOPUTH O 3HAUUTENIBHOM IOTOKE
OpYXUs U3 30HbI KOH(IMKTa Ha YKpauHe B Poccuio 10 HacTOAIIEro BpeMeHH He ITPUXOUTCS.
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B cootBercTBumM co cratbein 1 deaepanbHoro 3akona «O06 opyxuu» oT 13.12.1996 Ne
150-®3 mox orHecTpeIbHBIM OPYXKHEM CIIeIyeT MOHUMATh BCE BUIBI 0OCBOTO, CIIy)KEOHOTO W
I'PaX/IaHCKOTO OPYXKHUsl, B TOM YHCJI€ U3TOTOBJICHHBIE CAMOJIEIIbHBIM CIIOCOOOM, KOHCTPYKTHUBHO
MpelHa3sHAYCHHBIC JUISl TOpPaXKEHHWS 1€ Ha PACCTOSHUM METaeMbIM  CHapsDKEHHEM,
MONTyYaIOIM HaMpaBICHHOE ABMKEHHE 32 CYET SHEPTUU MOPOXOBOr0 MM UHOTO 3apsiaa. K Hum
OTHOCSITCSI BHHTOBKH, KapaOWHBI, TUCTOIETH U PEBOJBBEPHI, OXOTHUYBH U CIIOPTUBHBIE PY¥KbS,
aBTOMAThl U MYJIEMEThl, MUHOMETHI, T'PAHATOMETbI, apTUIIJIEPUNCKUE OPYJIUS M aBUALIMOHHBIE
MYIIIKH, & TAK)KE HHBIE BUJIBI OTHECTPEIILHOT O OPYKUS HE3aBUCUMO OT Kaymobpa.

CyObekToM KOHTpaOaHIbl MOXKET OBITH JII00O0E JINIO, JocTurIIee 16-1eTHero Bo3pacra,
Kak TpaxaaHuH Poccun, Tak 1 MHOCTPAHHBIN IPaKIaHUH WJTH JIAIIO O0€3 TpakIaHCTBa.

B memsx ocymecTBUTh HE3aKOHHYHO IEPEBO3KY OIHECTPENBHOIO OpYXHUS uepe3
TaMOXKCHHYIO TpaHUIy, MHHYS TaMOXEHHBI KOHTPOJb, KOHTPAOAHIUCTHI CKJIOHSIOT
JOJDKHOCTHBIX JIMIl TAMOXEHHBIX OPraHOB BOIIPEKU MPSAMOMY 3aIpeTy JIMIA, K TPOTHUBOIPABHBIM
JNEHCTBUSAM TIOCPEACTBOM Jlayu JICHEKHBIX CPEACTB JMOO TyTEM NPUMEHEHUs HACWIUS K
JOJPKHOCTHOMY JIMITY TAMOKEHHBIX OpraHOB.

Hacmime Moxxer BblpakaTbcsi B~ HaHECEHUHM I1000EB, COBEPIIEHHWH  HHBIX
HaCUJILCTBEHHBIX JEUCTBHM, MPUYUHUBIINX (U3MUECKYIO OOJIb, B YMBIIUIEHHOM NPUYUHEHUU
JIETKOTO, CpeAHEeH TSDKeCTH M TSDKKOTO Bpela 310pOBbI0, a TakkKe B YyOuWiicTBe JHIIa,
OCYIIECTBIISIONIEr0 TAMOXEHHBIN KOHTPOJIb.

C xoHTpabaHI0ii MOTYyT OBITH CBSI3aHBI JIMIA, WTPABIIME POJIb OPraHU3aTOPOB WU
HOJCTpEKaTeNel MpecTymieHus (HampuMmep, 3aKa3yuk KOHTpPaOaHIHOrO MepeMelleHus
KyJIbTYPHBIX IICHHOCTE) W COICHCTBOBaBIIME COBEPIICHUIO MPECTYIUIEHUS COBETAMHU,
YKa3aHUSAMH, IPEJOCTaBIeHUEM HH(OpMALMU WIM CPEICTB COBEPIIECHHUS IpPECTyIUIEHUs U000
YCTpPaHEHHUEM TIPEMSTCTBUM, 3apaHee OOCMIABIIME MPUOOPECTH WM COBITH TPEIMETHI,
[OJTy4yeHHble KOHTpaOaHIHBIM CIOCOOOM, U T.JI. Bce OHM HecyT OTBETCTBEHHOCTh 3a COy4acTHe
B KOHTpabaHie Ha ocHOoBaHUU CcT.33 YrojoBHOro Koaekca Poccutickoli eneparumu.

B kauectBe coydyacTHHMKa (ITOCOOHHKA) COBEpUICHHs] KOHTpaOaHABI MOXET BBICTYNaTh
JOJDKHOCTHOE JIMIIO TaMOXKEHHOTO opraHa. Eciu OH ToilydaeT 3a cojeiicTBHe KOHTpaOaHIe
HE3aKOHHOE BO3HArpa)kJ€HHE HMYIIECTBEHHOIO XapakTepa, OTBETCTBEHHOCTh HACTyMHaeT IO
COBOKYITHOCTH 3a COy4acTHe B KOHTpabaH/1e 1 3a MOJyYeHHE B3 TKH.

Kontpabanna, cBs3aHHasi ¢ BBO30M Ha Tepputopuio Poccum opyxwus, Goempuracos,
B3PBIBYATHIX BEIIECTB, B3PbIBHBIX YCTPOMCTB U T.II. C IEIbI0 MCIOJB30BaHUS HX TMpH
COBEpIIEHUU aKTOB Teppopusma (cr. 205), auBepcuit (ct. 281), a paBHO IJii OpraHu3aluu
HE3aKOHHOT0 BOOpyKeHHOro (GopmupoBanus (ctT. 208) umm cozganus 6anasl (ct. 209), nomkHa
pacIeHUBAThCsI TaK )K€, KaK U IPUTOTOBJICHHE K COBEPIICHUIO YKA3aHHBIX MMPECTYTIICHHH.

HaunGomnee pacipocTpaHEHHBIM U HAaUMEHEE PHUCKOBAHHBIM JIJISI TIPECTYITHUKOB SIBIISCTCS
Takoi crmoco0 KOHTpaOaHABl KaK MEpeBO3Ka aBTOTPY30BBIM, >KENE3HOAOPOKHBIM, MOPCKUM U
ABUAIIMOHHBIM TPAHCIOPTOM B YIIAKOBOHHOM, OMJIOMOMPOBAHHOM BHUJE (KOHTEHHEPHI, SIIUKH C
OpyKHeM, OOenpuIacaMu 1 B3pbIBYATHIMU BEIIECTBAMM ).

[Ipu ocymiecTBI€HHH OCMOTpa BBISICHSETCA CIIOCOO YHNAKOBKM M TPaHCHOPTUPOBKHU
OPYXKHUS, UTO MO3BOJISIET ONMPENETUTh UCTOUHUK ero mpruodpereHus. Ha opykeiHbIX 3aBoIax Mpu
YIIaKOBKE OPYKUS MPUMEHSIOTCS CIleUajbHble MATKHWE MPOKJIAIKA U TMPOMUTAHHAS CMa3Kou
Oymara, yToObl MCKIIIOYUTh €ro MoBpexaeHus. Ha supkax yka3bIBalOTCS aTa W3TOTOBIICHMUS,
JaTa YMaKOBKH, BHUJ OPYXHS, €ro KOJUYECTBO, MPOCTABISCTCS IITAMII TPEATTPUSTHS -
W3rOTOBUTEJIS, UHIUBUYaJbHbI HOMED yHaKOBIIMKA. EcCliu TEXHOIOrUs yakoBKU COOJIO/ICHA,
ClleyeT IPOBEPUTh BO3MOXHOCTh y4acTusi B KOHTpaOaHIe paOOTHMKOB OpYXeHHOro 3aBoja.
Ecimu opyxue mMOrpyKeHO «HABajJOM», TO, BEPOSTHO, OHO MPUOOPETANOCh HEOOIbUIMMH
MapTUSMU WM TMOIITYYHO Y Pa3HbBIX JIHMII, B TOM YHCII€ Y BOCHHOCITYKAIIHX.

J7is BBISIBIIEHUS] KOHTPaOaHIbl OPYKUS M OOCMPUIIACOB TAMOKEHHBIMH OPTaHAMH TaKKe
UCHONB3YIOTCS ciykeOHble cobdaku. Tonpko 3a 10 mecseB 2015 roga cobaxu Hanu okoso 40
€IMHULL OpYXUs U Ooiee 2 Thicsy OOEMpPUIIacoB.
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YuutsiBas Bc€ BbieckazanHoe, benkun P.C. Bbiaenser Takue cnocoObl OCYIIECTBICHUS
KOHTpaOaH/IbI B I[E15IX 0OMaHa TaAMOKEHHBIX OPTaHOB:

1) mpeabsaBIeHUEM HA TAMOXEHHOM KOHTPOJIE NOAEIbHbBIX JOKYMEHTOB;

2)ucnonp3oBaHreM (GanbCu(UIUPOBAHHBIX IUIOMO, TedyaTted, HACHTH(PUKAIMOHHBIX
3HAKOB U T. I1.;

3) HEZOCTOBEPHBIM JICKJIapU POBAaHUEM TIEPEBO3UMBIX OOBEKTOB.

Coyuactue B KOHTpaOaHI€ HEPEAKO NPUHHUMAIOT COTPYJHUKU IOIPAaHUYHON OXpaHbI,
TaMOXEHHbIE CIyXalllie, MPOBOJHUKHU INPU HE3aKOHHOM IIepeXxojie Yepe3 TroCyAapCTBEHHYIO
rpanuny. CoydyacThe Kak IpaBWJIO, HOCUT KOPBICTHBIM XapaKTep, MOXET BBIpaXaThCs B
SMU30ANYECKUX ACUCTBUAX WIN B ACUCTBUIX HA IIOCTOSIHHOM OCHOBE B COCTABE€ OPraHU30BaHHOU
TPYIIIBL.

Oco0pIM cilyuaeM KOHTpaOaH]Ibl OpYKHUS SIBJISIETCA MEpPEMELIEHHE MOJO00HBIX 00BEKTOB
JHUIAMH, TOJIb3YIOLUMMHCS JUIUIOMATUYECKUM UMMYyHUTETOM. Tak Buie-KoHCya MOHI0JIbCKOTIO
KoncynectBa B Opissne A. basipcaiixaH ObUT 3a7ep)KaH MOHTOJIBCKUMH  CHEICITYXK0aMu B
nocénke 3aMbIH-YY/] IPH MOMBITKE IPOBECTH HA MAIIMHE C MOHTOJILCKUMU JAUINIOMAaTHYECKUMU
HOMEpaMH Ha KUTAHCKYIO TEPPUTOPHIO OOJIBIIOE KOJIUYECTBO OPYKHUS U MATPOHOB.

3aBpllICHHAs CTaBKAa TAMOXEHHOM IOLUIMHBI M BBICOKME H3JEPKKH HaJJIeKAaIlEero
TaMOXXEHHOr0 O(OpPMJICHHUS] TOBApOB JEJAl0T KOHTpaOaHAy XOTd U PUCKOBAHHOM, HO BCE XK€
BBICOKO IIPUOBUILHON onepanuen. A 4eM BhILIE MPUOBLIb, TEM 00JIbIIEE KOJNYECTBO JKENAI0 X
TFOTOBO IMOWTH HA PUCK PaJU MOJYyUYEHUS 3HAUUTEIIbHBIX JI€HEKHBIX CYMM.

B kadectBe mpumepa MOXHO TmpuBecTH JAeno Bukropa byra. Poccuiickuii
npeanpuHUMaTeb, KOTopbld Obul ocykaeH B 2012 rogy B CIIA Ha 25 ner TOpbMBI 3a
HaMEepEeHUE HE3aKOHHO OCYIIECTBUTh TOPrOBJIIO OpYKHMEM M NoAaepxkKy Tteppopusma Cyn
npusHasl byta BUHOBHBIM IO HECKOJBKHUM ITYHKTaM OOBUHEHUS, B TOM YHUCJIE B CTOBOPE C LIEJIBIO
MIPOAAXKU OpYKUsl opranuszanuu «PeBoronuoHHble BOOpYXEHHBIE cuiibl KomymOuu - Apmus
Hapoaa», C TMOMOUIBI0 KOTOPBIX MOXHO COMBAaTh aMEpPUKAHCKHE CaMOIIEThl, KOTOPYIO
aMEPUKAHCKHUE BIACTU CUMTAIOT Teppopuctuueckoil. Kpome Toro, cpeau mnokymnareneu
yKa3blBaJIM Ha TMPABUTEIHCTBA U MAPTU3aHCKUE (POPMHUPOBAHUS TaKHX CTpaH, Kak AQraHucTaH,
Anrona, Toro, Pyanna, Jlubepus, Creppa-Jleone, nsumxenus «Tammuban» u «Anb-Kangay.
AmepukaHcKkue ciy>k0bl 0€30MacHOCTH Ha3bIBalOT byTa caMbIM KpyHHBIM TOPTOBLEM OPYXKHS B
MHUDpE.

Ilenpto KOHTpabaHABl OTHECTPEIBLHOIO OPYKUS IPEXKAE BCEro SBIAETCS COBEPILECHUE
TSDKKUX TPECTYIUIEHUN (Hampumep, yOMHCTBO WM NPUUMHEHHE TSKKOTO Bpeda 370pPOBbIO),
OCYIIIECTBICHUE TEPPOPUCTUUECKUX AKTOB M JIPYIMX NEHCTBUI yrpokaromMX OOILIEeCTBEHHON
0e30I1acHOCTH WM OOIIIECTBEHHOMY MOPSIIKY B O0IIECTBE.

Bcé aTo sBNsSEeTCS HEMOCPEACTBEHHBIM (aKTOPOM MOOYKIAIOIMM KOHTPaOaHINCTOB
OCYLIECTBJIATh HE3AaKOHHYIO MEPEBO3KY OpyXkus. B cBOIO ouepesp, 3TO NPUBOAUT K YXYIILIEHUIO
KpUMHHAJIbHOM OOCTaHOBKE B CTpaHe, (POPMUPOBAHMEM IPECTYNHBIX cooOuiecTB. bosbiryro
POJIb UTpaeT SKOHOMUYECKUI 1OKa3aTelb, KOTOPBIM BhIpaXKaeTcs B MOTEPSX IOCYAapCTBEHHOT O
Oro’KeTa CTpaHbl OT HEAOIOJIyU€EHUS TAMOXKEHHBIX I1JIATEKel, HAJIOroB U cOOpOB.

Bboprba ¢ xoHTpabaH0M 3aBUCUT M OT B3aHMMOACHCTBHS BCEX MOApA3eiICHUN BHYTPH
TAMOXXEHHOM CHCTEMBI: TMOApPA3JEICHUN [O03HAHUS, CIYKO O€30MacHOCTH, TaMOXKEHHOM
MHCIEKLIUH, TAMOXXEHHOM OXpaHbl, OTJEJI0B KOHTPOJISI IOCTaBKU TOBAPOB U T.J.

CoBepiieHHO OYEBHJHO, YTO OT YPOBHS OOpHOBI C KOHTpaOaHIO0M B 3HAUYUTEIHHOU
CTEIIEHU 3aBUCHUT HIKOHOMUYECKOE Oynayliee cTpaHbl. B CBSA3M C 3TUM Ba)kKHOE 3HAYEHUE UMEET
obecreuyeHne BHICOKOIO YPOBHS BBISIBJICHUS M PAacCIeOBaHUS YTOJIOBHBIX /1€ 0 KOHTpabaHae U
peanuzanus TEM CcaMbIM IPUHLUIIA HEOTBPATUMOCTH HAaKa3aHUs 3a COBEPIICHHbIE
MIPECTYIJICHUS.

Ha wmoii B3rnsa, Hambonee 3(h(GEKTUBHBIM CIIOCOOOM MPEAOTBPAIICHUS KOHTPAOaHIbI
opyxus Ha TeppuToputo Poccuiickoit deaepanun SBISIETCA COBEPUICHCTBOBAHUE JIESITEILHOCTH
TaMOXXEHHBIX OPTaHOB: BO-TIEPBBIX, PU OCYIIECTBIEHUHU JOCMOTPA BCEX I'PY30B MEPECEKAIOIINX
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TAMOXXEHHYIO TPaHHILY; BO-BTOPBIX, (PU3UUYECKUX JHUI], KOTOPbIE HEMOCPEICTBEHHO IMEPEBO3SAT
TOBapbl U HHYIO TPOAYKIHIO.

Kpome sToro, HeoOXoauMO yCHIIEHHE OTBETCTBEHHOCTH 3a HE3aKOHHYIO IIEPEBO3KY
OpYKHsI, YBEJIMUUB pa3Mepbl HAKA3aHUI B YTOJIOBHOM U aIMUHUCTPATUBHOM 3aKOHO/IATEIIbCTBE.
CuutaeM, 4TO JaHHBIC MPEIIOKEHUS TOMOXKET CHU3UTHh KOJIMYECTBO COBEPIIAEMBIX JaHHBIX
MPEeCTyIUIGHUH ¥ SBUTCA MepaMH OOIIEro H  CHEeIHAaJIbHOTO TNPEAYNPEKICHHS Kak
KOHTpa0aHAUCTOB, TAaK U UHBIX JIUI] BO3AEPKATHCS OT COBEPIICHUS TAKUX MPECTYIIIICHHH.
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Mamaesa CBernana CepreeBHa
3 kype, OO HI'TY
Hayunsiii pykoBogutens — c1. npen. HI'TY C.U. llynsrun

K Bompocy o0 n1ekpuMuHAIU3aIUM NPeCTYIVIEeHU HeOOIbIIOH TAKECTH

JlekpuMHUHAIM3aMed MpU3HAETCs IOpUIMYEcKas MepeKBal(UKalns 4acTH YroJIOBHO-
HaKa3yeMbIX JI€SHUN M MEpPeBOJ MX B pa3psa aJMUHUCTPATUBHBIX, JUCIHUILUIMHAPHBIX M HMHBIX
IIpaBOHAPYLIEHUH OO0 MPaBOMEPHBIX AEHCTBUM.

AKTyalbHOCTh JaHHOM TeMbl 0OyciaBiuBaeTcs BHeceHHeM B ['ocymapctBenHyio Jlymy
P® 3akoHOmpoekTa 0 NEKpUMHHAIM3ALMU DPsiia TMPECTyIUIeHU HeOONbIION TSKECTH, CPeau
KOTOPBIX 10O0H, yrpo3a yOHicTBOM, HEYyIUIaTa aIMMEHTOB.

MHunpmaTopbl 3aKOHONpPOEKTa IMOJarairT, YTO 3TO IO3BOJUT COKPATUTh KOJIMYECTBO
HampasyisieMblX B cynabl Aen Ha 300 Teicdd €XKEroaHo, a TakKKe YCTPaHUT NpoOJIeMBl ¢
TPYAOYCTPOWCTBOM WJIM, HalpuUMep, C IMoylydeHueM Kkpenuta. OAHAKO INpU IMEpPEXoAe u3
YrOJIOBHO HaKa3yeMbIX AESSHUM B aJIMUHUCTPATUBHO HAKa3yeMble HAKA3aHUE OCTAHETCS TEM XK€,
a UIMEHHO mTpad, UCIpaBUTEIbHBIE MO0 00sM3aTeNbHbIE padOTHI, HO 0€3 CyauMOoCcTH. Bro6aBok
IIPEAJIaraeTcsl yBEJIMUYUTh CyMMY XUIIEHMs, 32 KOTOPOE HACTYNAEeT YrOJOBHAs OTBETCTBEHHOCTD,
¢ 1 Teicsiun py6eit 10 5 Teicsu pyOsiei, a Tak)Ke CUUTATh 3HAYUTEIbHBIM YIIEPOOM XUILIEHHUE HE
oT 2,5 Teicsiun pyouielt, a ot 10 Toicsu pyOuneid[1].

[IpyunHaMu nEeKpUMHUHANIM3ALMM MOTYT CIYKUThb Hed(pdekTuBHas 6oppba ¢ TeMH WU
UHBIMU JI€SHUSM; NIPUHLIUIINAIBHOE U3MEHEHUE XapaKTepa OOLIECTBEHHBIX OTHOLICHUMH, paHee
HAXOJMBILUXCS IOJ OXPAaHOW YIrOJOBHOI'O 3aKOHA; WM3MEHEHHME IPEACTABICHUS O CTEINECHU
OOIIECTBEHHOM  OMACHOCTM M  HW3MEHEHHWE  OOIIECNPHHITON  HPABCTBEHHOH  OICHKHU
COOTBETCTBYIOIIETO JACSIHHUSL.

Ha cerogusmmHuii JeHb NOpecTyIIeHUus HEOONbIIOW TSHKECTH HE YTpPaTHIIM CBOIO
OOIIIECTBEHHYIO OMACHOCTh. JleKpUMUHAIMU3AIMS TaHHBIX MPECTYIJICHUH MOCTaBUT MO yTpo3y
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cepbl 3alUTBDKU3HH, 3]0POBbSl U COOCTBEHHOCTH, KOTOpPbIE, TJIABHBIM 00pa3oM, OXPaHSIOTCS
YTOJIOBHBIM 3aKOHOM.

3a 2 xBapran 2015 rona B HoBocubupckoil 06;1acT NpOoKUTOUHBIM MUHUMYM Ha JyLTy
HacesieHusi coctaBisier 10682 pyO, U3 3TOro BHITEKAET, YTO HELEIeCcO00pa3HO YCTaHABIMBATH
CYMMY XHUILIEHHS, 32 KOTOPYK) HAcTyNaeT YroJIOBHasi OTBETCTBEHHOCTb, IOYTU B IOJIOBUHY
MeHbIIE[2].

CunraeM, YTO OCHOBHOM IIEbI0 JACKPUMHUHAIM3ALMKH TPECTYIUICHHH HEOOIbIION
TSOKECTH  SIBIIIETCS  HE «pasrpy3ka» Ccyda, a OCBOOOXKICHHE MECT B YUYPEKICHUSX,
OCYIIECTBJISIONINX HCIOJHEHNE HakazaHus. [0 cTaTHCTUYECKMM JaHHBIM 3a IOCIEIHHUE TPH
roJla YUCI0 MPECTYIJICHUH, CBSI3aHHBIX C HE3aKOHHBIM 000pOTOM HapKOTHUKOB CPEIH KEHITUH B
P® ypemuuunocs Ha 30%, a KOJIMYECTBO KEHCKUX KOJOHHM HE M3MEHHIOCH, B CBSI3M C 3TUM
Ha0Iro1aeTCs Mepen30bITOK 3aKITIOUCHHBIX B YUPEXKICHHUIX Takoro tumnal3].

Taxoke naHHOE MPEANONOKEHHUE MOATBEPKAAET TOT (hakTt, yTo B Poccuiickoii deneparun
3a 22 roma Obuto OOBsBICHO 16 amMHUCTHI. 3a 3TO BpeMs OCHOBAaHHS JUISI OCBOOOXKICHUS
3HAYMTEILHO M3MEHWIHCh. Ecmu panbine 310 Obutm ocoObie 3aciayru nepen OTedecTBOM, T.€.
yuactue B Benmkoit OtedectBeHHoi BoitHe, B BoopykeHHOM KoH(HUKTe B YedeHCKOH
PecniyOnnke, TO ceiiyac ke OCBOOOXJIEHHE 3aBUCUT JIMIIb OT Xapakrepa U CTEINeHH
OOIIECTBEHHOM OMAaCHOCTH.

CwmsirueHue Haka3aHUs 3a MPOTUBOMPABHBIC JCSIHUS HE O3BOJIUT () PEKTUBHO OOPOTHCS
C HUM, 2 Ha00OPOT MOBJIEYET 32 co00i nxX Berieck. [loHMMaHue rpakaaH, 4To 3a OMpeAeIeHHOE
IPOTHBOIIPABHOE JesHHE, KOTOPOEe paHee BIEKJIO 3a co00il CyauMOCTh, a Terephb BIeUeT JIUIIb
aJMMHHUCTPATUBHBIN MITpad, MOATONKHYT K HAPYIIEHUIO OOIIECTBEHHOT'O TTOPSIKA.

Cnucok JmrepaTypsl

1.  Pexum jnocryma:  http://www.rg.ru/2015/07/30/putin-vs-site.html(nata  oOpamicHus:
27.09.2015 r.).

2.  Pexum nocryma: http://www.assessor.ru/notebook/region/minimum-novosibirskaja (mata
obpamenus: 27.09.2015 r.).

3. Pexwum mocrtyma: http://cbsd.gks.ru(mara o6pamenus: 27.09.2015 r.).

Hukonaesa Buxtopus Cepreesna

4 xypc, FO® HoBocubupckoro 'AY

HayuHblil pykoBOAMTENS — KaH FOPUI. HAYK, JOLI.
Horocubupckoro I'AY H0.A. Meuetun

Tamo:KeHHbIe PeCcTYNJIEHUsI H COBPEeMEHHOEe COCTOsIHUE MCII0JIb30BAHMS CTIeIHATbHbBIX
3HAHUI NPHU HX paccieJ0BaHUU

JlemokpaTu3amnusi o0IIecTBa M aKTUBHOE PACIIMPEHUE BHEIIHEIKOHOMUYECKON
nesTeabHOCTH Poccuu criocoOCTBYET yBEIMUEHHUIO YHCIIa €€ YUaCTHUKOB, a, CJIEA0BAaTEIbHO — U
Oosiee aKTUBHOMY BBIBO3Y W3 CTpaHbl U BBO3y B Hee ToBapoB. IIpu 3TOM oTMeuaercss poct
npecTynHoctd B TamoxkeHHou cdepe [1]. DTC Poccun, MB/] Poccun, ®CB Poccuu u apyrue
roCyapCTBEHHbIE OpPraHbl aKTUBHO YYacTBYIOT B NPECEUEHUU TAMOKEHHBIX MPECTYIUICHUN U
MPaBOHAPYIICHUN, OJHAKO KPUMHUHOTEHHAs CUTyalus B OTOH cdepe OCTaercs MOo-MpeKHEMY
HanpspKeHHo [1].

B Hacrosimiee BpeMs 3akOHOJATENEM B COOTBETCTBUH ¢ DegepalibHbIM 3aKOHOM OT
07.12.2011 Ne 420-®3 «O BHeceHMM U3MEHEHUH B YT0JIOBHBIN Koaekc Poccniickoit denepannn
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U OTIEeNbHBIE 3aKoHOAaTelbHble akThl Poccuiickoil denepauuu» BblAEIEHA TpyIIa
MIPECTYIJIEHUH, MO/IBEIOMCTBEHHBIX TaMO)KEHHBIM OpraHaM, KOTOPble B HayKax YIr'OJOBHOI'O
paBa, TaKMX KaK KPUMUHAJIMCTUKA, KPUMHUHOJIOIHMS MOJYYWIM Ha3BaHUE «TaMO>KEHHBIE
MIPECTYTLICHUS.

XapakTepHO, YTO KPUMHUHOJIOTHS, BBIIENSS CPEAN BUIOB MPECTYIMHOCTH — TAMOXKEHHYIO,
OTIpEENSIeT €€ KaK «... COBOKYIIHOCTb TAMO>KE€HHBIX MPECTYIJIEHUN CBA3aHHBIX C HApYILIEHUEM
MOpsiIKa BBIBO3a M BBO3a, BO3BpaTa Ha TeppuTopHio PD dyepe3 TaMOXKEHHYIO IPaHUIly TOBAPOB U
nenHocre» [2.C.761]. KoHedyHO, mpu penieHMH STOr0 BOMPOCA psf YYEHBIX CBSI3BIBAIOT
TaMOXKEHHbIE TPECTYIJICHUs] C MepeMEelIeHHeM TOBAapOB U TPAHCIOPTHBIX CPEICTB dYepes
TaMOXEHHYIO I'PaHHUIly B Pe3yJIbTaTe BHEIIHEIKOHOMHYECKON AESITEIbHOCTH.

B TamoXeHHOM MpecTymjeHUM BO3ACHCTBME MPOMCXOAUT HAa  HOPMATUBHO
yperyJupoBaHHbIE NIpaBUJIa MOBEIEHUS CYOBEKTOB OTHOIIEHUsA. OTCTymjeHHe OT Mopsaka u
TEXHOJIOTUM COBEPIICHUS TaMOXXEHHBIX OINEpallMi, CBSI3aHHBIX C IMOMEIIEHHWEM TOBAPOB O]
TaMOkeHHYt0 mpornenaypy [m2 cr. 173 TK TC] Bneder 3a co0oil OOIIECTBEHHO OMaCHBIE
nocneacTBus. TakuM o0pa3oM, B TAMOKEHHOM IMPECTYIUIEHUH MOXKHO BBIJEIUTH JIBa MOMEHTA.
[Ipexxne Bcero, MaTepHalbHBIA, KOTOpBIM  OTpakaeT MpoLEcC NPUUYUHEHUS Bpena
OO0IIECTBEHHBIM OTHOULIEHUSIM M IIPAaBOBOM yKa3blBalOIIMK Ha HapyIIEHHE TAMOXKEHHBIX MPaBUJI,
3aKpPEIUIEHHBIX B 3aKOHO/IaTEJIbCTBE.

B.A. JXo6ankoB u O.A. OrHeBa onpenenuid TaMOXEHHbIE IIPECTYIUICHUS Kak
OOIIIECTBEHHO OIacHble, BHUHOBHBIC, HaKa3yeMble JesHUS, MocAraloume Ha chepy
SKOHOMHUYECKON AEesATENbHOCTH, CBSI3aHHYIO C MOPSAJIKOM BbIBO3a M BO3Bpara Ha TEPPUTOPHUIO
Poccuu ToBapoB 1 1IEHHOCTEHN Uuepe3 TAMOXKEHHYIO I'PAHUILYy BOIPEKU TPaBOBOMY 3ampery[4].

Takum 00pa3oM, TaMOXXEHHbIE MPECTYIJICHUS] MOMKHO BBIIEIUTb B OTIEIbHYIO
CaMOCTOSITENIbHYIO TPYIITY NPECTYIUICHUH ¢ MPUCYILMMU TaHHOM rpyIine nNpu3HaKaMu:

—IOBBIIIEHHAs O0IIECTBEHHAs OMAaCHOCTb;

—COBEpIICHHUE B PE3YJIbTATE BHEIIHEIKOHOMUUYECKOU JeATEIbHOCTH;

—HalpaBJIeHbl Ha HapyUIEHHE TAaMO)KEHHOTO pEryJMpoBaHMs B pa3IU4HbIX cdepax
TaMOYKEHHOI'0 3aKOHO/IATEIbCTBA;

—NIPUYUHAIOT 3HAYUTEIbHBIN Bpe/ e TEIbHOCTH TaMO0KEHHBIX OPIaHOB;

—COBEPIIAIOTCS MPEUMYIIECTBEHHO OpraHN30BaHHBIMU MPECTYIHBIMU COOOIIECTBAMY;
—MHOI000bEKTHOCTB;

—0JIaHKETHOCTb,

—BBICOKAsI IATEHTHOCTD.

K Tam0keHHBIM ITPECTYIIIEHUSIM OTHOCSTCS:

a) HE3aKOHHbIE KCIOPT WJIM Nepesiaya ChIpbsi, MaTepuajIoB, 000pyA0BaHUs, TEXHOIOT U,
HAayYHO-TEXHMUYECKON MH(OpMalUK, HE3aKOHHOE BBIIIOJIHEHHWE paboT (OKa3aHHE YCIyr),
KOTOpbIe MOTYT OBITh HCIIOJB30BaHBl TMPU CO3JAHUU OPYKUS MacCCOBOTO TOPAXKEHHUS,
BOOPY’KEHHsI 1 BOGHHON TeXHHKH (cT. 189 YK PD);

0) HeBO3BpallleHHE Ha TeppUTOpuio PO mpeamMeToB Xy10)KECTBEHHOTO, UCTOPUY €CKOTO U
apXeOoJIOrMYeCcKOro N0CTOsIHUS Hapo1oB Poccuu u 3apy6exubix ctpad (ct. 190 YK P®D);

B) HEBO3BPAILIEHUE M3-3a TPAHUIIBI CPEJICTB B MHOCTpaHHOM BamoTe (cT. 193 YK PD);

T') YKJIOHEHHE OT yIUIAThl TAMOXKEHHBIX riatexelt (ctT. 194 YK PD);

1) KoHTpaOaHIa CHUJIbHOACHCTBYIOUIMX, SAOBHUTBIX, OTPAaBISIONINX, B3pPHIBUATHIX,
PaaOaKTUBHBIX BELIECTB, paJualliOHHbIX UCTOYHUKOB, SAEPHBIX MAaTEpUAJIOB, OTHECTPEIbHOTO
OPYXKHUSI MJIM €r0 OCHOBHBIX YacTed, B3PBIBHBIX yCTPOWCTB, OOEMPUIIACOB, OPYKHSI MacCOBOTO
MOPaXKEHUs, CPEACTB €ro JOCTaBKHU, MHOI'O BOOPYXKEHHUs, UHOW BOECHHOW TEXHHKH, a TaKKe
MaTepuaioB U O0OpYyIOBaHUS, KOTOPble MOTYT OBITh HCIOJIB30BaHbI MPH CO3JAaHUU OPYKUS
MacCcOBOI'0 MOPaKeHUs, CPEJICTB €ro JT0CTaBKU, MHOI'O BOOPYKEHHS, UHOM BOEHHOM TEXHHKH, a
pPaBHO CTpPAaTErMYEeCKH Ba)KHBIX TOBApOB M PECYpPCOB WM KYJIbTYpHBIX I[eHHOCTed (226.1 YK
PD);
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€) KoHTpabaHa HAPKOTHYECKHUX CPENICTB, IICUXOTPOMHBIX BEIIECTB, UX MPEKYPCOPOB WIN
AHAJIOrOB, PACTEHUH, COAEPKAIUX HAPKOTUYECKHUE CPEICTBA, ICUXOTPOIIHBIE BEIECTBA MU MX
MpPEeKypcopbl, MO0 UX YacTed, coJepKalluX HAPKOTUYECKHUE CPEICTBA, ICUXOTPOIHbIE
BELIECTBA WJIM HUX HPEKypcOpbl, HHCTPYMEHTOB WM OOOpYJOBaHUS, HAXOSAIIUXCS O]
crelMajgbHbIM KOHTPOJEM W HCHOJb3YEMbIX JJI M3rOTOBJICHUS HAPKOTHUYECKUX CPEICTB HIIH
MCUXOTPOMHBIX BeriecTB (229.1 YK PD).

B oTnnume OT NpeXHUX B3IVIAJOB, B YCIOBUSAX TAaMOXKEHHOTO COKO3a, 0 HaIIEMY
MHEHHUIO OIPEAEICHUE TAMOKEHHOIO IPECTYIIEHHUS B HACTOSIIIEE BPEMS BBITVISIAT CIEAYIOIMM
o0pa3zom.

TamoxeHHOe MpecTynIeHHEe 3TO0 BUHOBHO COBEPIICHHOE OOIIECTBEHHO OMACHOE JIesHUE,
3aMpelIeHHOE 3aKOHOAATEIbCTBOM T'OCYAAapCTB — YIEHOB TaMO)KEHHOI'O COK3a I0J yrpo30u
HaKa3aHWs, B YCIOBUAX peaM3allM¥ BHEIIHEDKOHOMUYECKON AESITENBHOCTH, COINPSIKEHHOE C
nepecedeHneM I'paHullbl TaMokeHHOro coro3a B pamkax EBpA3DC mmbo [N'ocynapctBeHHOM
rpanuiel Poccuiickoit @enepanuu U CyleCTBEHHO Hapylaromiee paboTy TaMOKEHHBIX OPraHOB
[0 peanu3alMy Lened W 3a]ay, YCTAaHOBJIEHHBIX 3aKOHOJATEIbCTBOM TOCYAApPCTB — UJIEHOB
TaMOKEHHOI'0 COI03a.

Bmecre ¢ TeM TaMOXEHHBIE IIPECTYIUIEHHs OTHOCATCA K KATETOPHUH TPYAHO
pacKkpbIBa€MbIX M TpYyOHO aAoka3dyeMbIXx[5]. TpyaHOCTM B BBIABIEGHMM U pacciaeOBaHUHU
IIPECTYIJIEHUH, COBEPILIAEMBIX B TAMOXEHHOU cepe yalie BCero oOycCIIOBJIEHbI CIEIyHOLUIMMU
00BEKTUBHBIMH (haKTOPAMHU:

—BBICOKOH CTENEHBIO UX JATEHTHOCTH;

—TIATEIbHON ITOATOTOBKON K COBEPLICHUIO IPECTYIUICHNUS;
—CJI0’)KHOCTh ME€XaHU3Ma COBEPILIEHUS PECTYIICHNUS;

—TPYAHOCTU B OOHAPYKEHUU CJIEIOB TAMO>KEHHBIX MTPECTYIICHUH.

BonbmmHCeTBO U3 yKa3aHHBIX (PaKTOPOB, 00BEKTUBHO YCTPAaHUMBI 32 CYET BO3ZMOKHOCTEH
HCIIOJIB30BAHUs JIOCTMDKEHUH HAayKl M TEXHUKM B XOJ€ BBISBICHHS U PaCCIEeIOBAHMS
MPECTYIJIEHUH, KOTOpPbIE TPAaJULUOHHO CBS3BIBAIOTCS C BO3MOXHOCTSIMU HCIOJIb30BAHUSA
ceuaJbHBIX 3HAHUU JUISL DTUX LIeJICH.

YuuTeiBas, 4TO TaMOXEHHBIE MPECTYIUIEHUS B OCHOBHOM CBOEH 4YacTH CBSI3aHbl C
TOBapaMH, B YacCTHOCTH KOHTpaOaHIOW M HEIOCTOBEPHBIM JEKJIapUpOBaHHEM TOBApOB,
JOJDKHOCTHBIE JIMIIA TAMOXEHHBIX OPraHoB, OCYIIECTBJSIOIIMX TAMOXEHHBIM KOHTPOJIb H
JIO3HAHUE IO YIOJIOBHBIM J€JaM, JOCTaTOYHO 4YacTO IMPUBJIEKAIOT COTPYJHUKOB 3KCIEPTHO-
KpuMHHaMcTHYecKuX city:)k0 @TC PO B kauecTBe CEUATMCTOB U IKCIEPTOB.

B HOBBIX JKOHOMHYECKMX YCIOBUAX TaMOXXEHHOro corwsa Poccun, benopyccun,
Kaszaxcrana, Apmenun u Kuprusum HaxkonuB 3HAUYMUTENbHBIM SMIMPUUYECKUN MaTepuan, u
KapIMHaJIbHO MOMEHSIB 3aKOHOJAATeNIbHYI0 0a3y, BO3HHKIA HEO0OXOJUMOCTh B 00OOIIEHHH,
aHaJIM3€ U HAy4yHOH CHUCTEMAaTH3allMd COBPEMEHHOIO COCTOSHUS MCIIOJIb30BaHUs CIELUAIbHBIX
3HaHUH IPU PACCIIETOBAHUN TaMOXXEHHBIX IIPECTYIJICHUI.

Tem He MeHee, MpaBONPUMEHHUTENIbHAS NPAKTUKa CBUAETEIBCTBYET, 4YTO IpHU
PacCMOTPEHUH MOHITHS U CYLTHOCTH CHELMAIBHBIX 3HAHUH HE00XOIUMO HCXOJUTh U3 TOT0, UTO
OHM JIOJDKHBI TOJKOBAaThbCS KaK B IIMPOKOM, TaK M y3KOM CMbICIE. B IIMpPOKOM cCMBICIE
CrelragbHble 3HAaHUS MOTYT MOTPEOOBATHCS B CAMbIX PA3IMYHBIX CHTYalMsIX MOMCKA UCTHUHBHI,
KaK B YTOJIOBHOM, TaK U B IPa)klaHCKOM CYJONpou3BojcTBe. OHM HYXHBI MPU paccieoBaHUU
HAJIOTOBBIX  TPECTYIJIEHWH, BOCTpeOOBaHBI B  TaMOXKEHHOM  Jeie. Bcriony, Tae
HOPMOIIPUMEHSIOLINI CyOBEKT 00HAPYKUBAET, UTO €ro MO3HAHMS, BO-TIEPBBIX, HEJOCTATOYHBI,
BO-BTOPBIX, U YTO TJIABHOE, €r0 CYXJEHHUS HE MOTYT ObITh IOJIO)KEHbI B OCHOBY HPUHSATHSA
pelIeHNs], TOCKOJIBKY COOTBETCTBYIOUIME IIPABUIIA, WHCTPYKLHH, IMOJ3AKOHHBIE aKThl, 3aKOHBI
TpeOyIOT KBATH(PHUIIMPOBAHHOTO MHEHUS UMEHHO CIEIUAINCTa B JAHHOW KOHKPETHON o0iactu
3HaHMs. B y3koM cwbliciae 3HaHUS Hauboliee BOCTPEOOBaHBI B PACKPHITUM U PACCIIEIOBAHUU
npectyruienui [6. C. 7].

OCHOBHOI 1I€/bI0 HCIIOJIb30BAHMS CHELUAIBHBIX 3HAHUU B CIEICTBEHHBIX IEHCTBHUSX,
Kak 3To cienyeT u3 couepxkanus ct. 58 VIIK PO, ompenpenstonield MoHATHE CHEIUMATMCTA,
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ABJISICTCSA COJEHCTBHE CIIEOBATEN0 B OOHApY)KEHUHU, 3aKPEMJICHUM M U3bATHH IPEAMETOB U
JIOKYMEHTOB KOTOPOE OCYIIECTBIISETCS, NMPEXKJE BCEro, MyTeM IPUMEHEHHUs] HEOOXOIUMBIX
TEXHUYECKUX CPEACTB U croco0oB (4. 6 cT. 164 YIIK PD) [6. C. 15]. Takum o6pa3om, obO1Ieit
LE/IbI0 MCIOJNb30BAaHUS CIEUUAJbHBIX 3HAHUN SBISIETCS IOJyYEHHUE [O0Ka3aTeNbCTB 11O
YrOJIOBHBIM Ji€JlaM, KOTOpPO€ JIOCTHIaeTcsi CIEUUAJIUCTOM IIyTEM OKa3aHMs COAECHCTBUSA
CIIEZIOBATENI0 B IPUMEHEHUU DSKCIEPTHO-KPUMHUHAIMCTUYECKUX METOJO0B U CPEACTB IIpH
coOuMpaHuM, HU3y4yeHHH (WCCIIEIOBAaHUM), NPOBEPKE, OLIEHKE M HCIHOJIb30BAHUU CyIEOHBIX
JI0Ka3aTeJbCTB.

Hcxonst n3 3aK0HOAATENIBHO 3aKPENICHHBIX MTOJ0KEHUH, CliellMalbHbIe IO3HAHUS B XOJI€
PaCKPBITHS U PaccieA0BaHUSI IPECTYIUIEHUN MOTYT IPUMEHSAThCS JUISL:

1) mpousBOACTBO CyAeOHOM KCIepTU3bl U Aada 3akiatoueHus (ct. 57 YIIK P®D);

2) yyacTue clienuaiucra B mpoueccyainbHbIx gerctBusax (cr. 58 YIIK P®d), B Tom uncne:

a) OKa3aHUs COJEHCTBUS B OOHApYXKEHUHU, 3aKPEIUICHUHM U U3BITUU INPEIMETOB U
JIOKYMEHTOB;

0) oOka3aHMs COACHCTBHS B TNPUMEHEHMHM TEXHHUYECKHX CPEICTB B HCCIEJOBAaHUU
MaTepUaJIOB yrOJIOBHOIO J€1a;

B) IIOCTAaHOBKH BOIIPOCOB AKCHEPTY;

I) pa3bsCHEHMs] CTOpPOHaM M CyAy BONPOCOB, BXOJAUIMX B IPO(ECCHOHAIBHYIO
KOMIIETEHLINIO CIELUaINCTa.

Tak, NIpUMEHUTEIBHO K pacCiIeOBaHUIO, OCYIIECTBIIEMOMY TaMO)KECHHBIMU OpPraHaMu,
HEpEIIEHHBIMU SIBJISIFOTCS BOIPOCHI IPABOBBIX OCHOB U ()OPM MCIIOJb30BAHUS CIELUAIBHBIX
MO3HAHUI Ha cTajuu BO30YXKAEHUS YTOJOBHOIO Jieja: JOIMYCTUMOCTH MPOU3BOJICTBA CyIEOHbBIX
9KCIEPTU3, BO3MOXHOCTEH HCIIOIb30BAaHUS 3aKJIIOUEHHUI 3KCIEpTOB, MOJIYYEHHBIX B paMKax
TAMOXXEHHOI'0  KOHTPOJI, aJMUHUCTPATUBHOIO paCClIEIOBAHUS, ONEPaTUBHO-PO3BICKHON
nestenpHoctH [5. C.4, 5].

VYuuteiBas MOJCIENCTBEHHOCTh IMPECTYIJIEHUH, IO KOTOPHIM TaMOYKEHHBIE OpraHbl B
HACTOSILEE BpEMs YIOJHOMOYEHBI BBIIOJIHATH HEOTIOXKHBIE CJIEICTBEHHBIE JIEHCTBHUS,
YTOJIOBHBIE JIeJla O MPECTYIICHUsAX, NpeaycMoTpeHHBIX CcT. 189 YK P®, nomxHbl epenaBaTbes
JUIs TIPOM3BOJICTBA TPEIBAPUTENBHOIO CJIEICTBUS CleAoBaTensiM opraHoB DenepasibHON
ciy0b1 6e3onacHocty PO. O npectynieHusx, npeaycMoTpeHHbix cr. 190, 193, 226.1 YK PO —
CJIEOBATENSAM OpPraHoB BHYTpeHHUX Aen PO. O npecTyniieHusax, nperycMOTpeHHbIX cT. 194 VK
P® — cnenosarensam CnenctBeHHOro komurera PO. O mpecTymieHusx, NpelyCcMOTPEHHBIX CT.
229.1 — cnenmoBaTensiM OPraHoOB IO KOHTPONIO 32 OOOPOTOM HApKOTHYECKUX CPEACTB H
IICUXOTPONHBIX BelecTs PO.

Ecmu cpeau ydacTHHKOB yKa3aHHBIX TMpECTyIUieHUH OyneT yCTaHOBJIEHO JIMIIO,
ykazaHHoe B mm. «B» M. 1 4. 2 cr. 151 VIIK P®, T.e. AOMKHOCTHOE JHIIO OpPraHOB
UCIIOJIHUTEIBHON BJIACTH, BOEHHOCITYKAIUI UM TPakIaHCKOE JIMILO IepcoHana BoopykeHHBIX
cun P® u apyrux BOMHCKMX (OPMHUPOBAHUN B CBA3M C HCIOJIHEHHEM HMH CIIy)KEOHBIX
00513aHHOCTEMN, TO MOCJIE BBHIIIOJHEHHS] HEOTJIOKHBIX CJIECTBEHHBIX JAEHCTBUI TaKue yroJOBHbIE
Jena  JOJDKHBI  OBITh  NepelaHbl Il NPOJOJDKEHMs]  PacClIEAOBAaHMS  CIIEAOBATENSIM
CnenctBenHoro komutrera PO.

BBuny paccMOTpeHHBIX HM3MEHEHHUH YrOJIOBHOTO U YTrOJIOBHO-IIPOLECCYAJIbHOIO
3aKOHOJATENbCTBA, MOJHOMOUYUS TAMOXKEHHBIX OPraHOB KaK opraHa JO3HaHMs, CYLIECTBEHHO
COKpaTWJIMCh, HO UX M B HACTOSIIEE BpeMs BIIOJIHE JOCTATOYHO JUI BBISBJICHMS U MpeceyeHus
IpEeCTyIUIEHUH B TaMOXKEHHOM cdepe M BIMAHUA Ha COOJIIOJIEHUE YYaCTHUKAMHU
BHEIIHEAKOHOMUYECKOM J1eATEeIbHOCTH TaMOXXEHHOI'0 3aKOHOJATeIbCTBA TaMOKEHHOIo COor3a

[71.

Cnucok IuTepaTypsl

1. Tamoxennoe npaBo Poccun: yueOHuk ans By3zoB / U.B. Tumomenko — PoctoB H//I.:
®enukc, 2008. — C. 413.

30



2.  Tamoxennas npectynHoctb / JlonroBa A.U., KpumuHonorus: y4eOHUK MOA penakiuei
AMN. JlonroBo#t 4-¢ uzganue nepepadborannoe u gonoigHennoe. — M.: HOPMA NH®PA-
M, 2010.

3. Jlapeue B./., [IpectynHocts B chepe BHEMIHEIKOHOMUYECKOH nesrensHocTr / Jlapeues
B.J., Munskuna E.B., Opnoa E.A., lllepbakos B.®., Illukynosa O.I'. / Dk3ameH. —
Mockga, 2002.

4.  Marepuansl Hay4yHO-TIPAKTUYECKHX KOH(pepeHIni# MOCKOBCKOTO BOEHHOTO WHCTHTYTA
@IIC Poccun. / XKbamkoB B.A., OrnmeBa A.O. / K Bompocy o cymHOCTH U
KPUMUHAJIMCTUYECKON XapaKTEpPUCTUKE TAMOMXEHHBIX MPECTYIUIEHHH [DJIeKTpOHHBII
pecypc].

5. Knanos C.II. 3nHaueHue cHeuuManbHBIX NO3HAHUM B PACKPBHITUM U pacclieIOBaHUU
NPECTYIUICHUH, CcoBepIIaeMblXx B cepe BHEIIHEIKOHOMUYECKON JIESTENbHOCTH /
AKTyallbHbIE BOMNPOCHI NPUMEHEHUs  YTOJOBHO-POIECCYaJbHOTO U YTOJOBHOI'O
3aKOHOJATENbCTBA B IMPOLIECCE  paccleoBaHHUs  MpecTyIluleHui:  MaTepuaibl
MEXKBY30BCKOW HAyYHO-TIPaKTHYECKOW KoHpepenumu. — Y. 2. — M.: Axanemwus
ynpasiieanst MBJI Poccun. — 2009. — C. 320 — 327.

6. KpumuHamucr B CIEICTBEHHBIX ACHCTBUAX: Y4eOHO-TpakTH4yeckoe mocodue / A.M.
3unnH. — M.: I3natenscTBO «OK3aMen», n3aaTenscTBo «I1paBo u 3akon», 2004.
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OpiioBa Ajuta AsleKcaHIpOBHA

4 xypc, FO® HoBocubupckoro I'AY

HayunsbIii pykoBOAUTENb — KaH. FOPUJ. HAYK, JIOLI.
HoBocubupckoro I'AY 10.A. Meuetun

Oco0eHHOCTH NpecTyIIeHHI B c(pepe TAMOKEHHOT'0 /1eJ1a M HanpaBJaeHusi 00pbObI ¢ HUMU

TamoxeHHbIEe MPECTYNICHUS HAHOCIT CEpPbEe3HbIM ypPOH 3KOHOMHYECKON 0e30MacHOCTH
Poccuiickoit @enepannu. B 3TON CBA3M, OAHUM HU3 BaXXHBIX CPEIACTB IMOJIOKUTEIBHOIO BIIUSHUS
Ha CHTYalMI0 MOXET CIYXXHTh HCCIeJOBaHHE MNpoOjIeM KBaMM(UKAMU M pasrpaHUYeHHS
CMEXHBIX COCTABOB TaMOXXEHHBIX IpecTyruieHuid. B xoHne XX Beka Pocculickoe rocynapcTsBo
JIMILIUIIOCH MOHOIIOJIMY Ha BHEIIHIOIO TOPTOBJIO, YTO, HEM30EKHO, MOBJIEKIIO 3a COOOW pe3KHii
pocT 00bEMOB BHEIIHETOPTOBBIX omnepaiuil. B cBsi3u ¢ 3TM, ocoboe 3HaUeHHE U aKTyaJIbHOCTh
IpuoOpeIn HOPMBI IIpaBa, PerjaMeHTUPYIOIIME HapyLIEH!s] TAMOXKEHHBIX MTPABUII U IIPOLENYPY
IIPOTUBOJIEHCTBUS HE3aKOHHBIM sIBJIEHUSIM B 3ToH c¢epe. [locnennue KpusMCHbIE SIBICHUS B
MHUPOBOIl 3KOHOMUKE MOPOAUJIN PE3KUN BCIJIECK HAPYLIEHUH B cepe BHEIIHEIKOHOMUYECKON
JEeSATENbHOCTH, CBA3aHHBIX C HE3aKOHHBIM IIEPEMEIIEHUEM TOBAPOB 4epe3 IPaHUIly U UMEIOIIUX
1eJb YKJIOHEHHMsI OT YIJIaThl TAMOXEHHBIX IUIaTeXeH, B LeIIX MMHHUMH3ALUU pacxoioB (a,
CIIEZI0BATENBHO, U yBEJINYEHUS npuoObLIN) HEe100pOCOBECTHOTO y4acTHHUKA
BHEIIIHEIKOHOMUYECKON 1E€ATEIBHOCTH.

KBamupukauuss npecrynieHuid B cdepe TaMOXKEHHOIO Jejla HMEET HEKOTOpbIe
ocobenHocTH. Iloaromy, 3aech mpuxoauTcs oOpaliaThCsi KaKk K HOpMaMm YroJIOBHOI'O, TaK M
TaMO>KEHHOT'0, aIMUHUCTPATUBHOTO, ((MHAHCOBOT'O M APYTHX OTpaciieil mpasa.

B cBsi31 ¢ BBIIEHU3/I0KEHHBIM, aKTYaJIbHOCTh MCCIIEA0BAaHUS MPOOJIeMbl KBAIM(PHUKALIUU U
pasrpaHUYEHUs CMEXHBIX COCTaBOB TAaMOMKEHHBIX IIPECTYIUIEHUH B HACTOALLEE BpeEMs
HeocriopuMa. OIHO W3 HAMpPaBIEHUH YCIENHOTO PEIIeHHs J3TOH MpoOJIeMbl - JalmbHeHIas
pa3paboTka Hay4yHO OOOCHOBAaHHOW  KBaJdM(UKAMK KOHTpaOaHABI ¥  TaMOXXEHHBIX
MpECTyIUIEHUH, YeTKOe ONpeldesieHHe CHOCOOOB  BBIBICHHMS U PACKPBITUS — TaKUX
IIpaBOHAPYLICHUI.

31



OOBEeKTOM HCCIEeOBAaHUS SBJSIOTCA OOLIECTBEHHBIC OTHOLICHHUS, CBSI3aHHBIE C
[OCSraTeIbCTBAMU Ha MOPSIIOK M YCIOBUS IEpPEMELIEHUs] 4Yepe3 TaMOXKEHHYI0 TI'paHUIly
Poccuiickoi @enepanuu ToBapOB U TPAHCIOPTHBIX CPEACTB, B3UMAHUs TAMOXKEHHBIX IJIATEXKEH,
TaMOXXEHHOro O(OpMJIEHHS, TAMOXXEHHBIH KOHTPOJIb M JpPYrHe€ CpEeACTBAa IPOBEACHUS
TaMOXXEHHOM MOJIMTUKY B JKU3Hb.

IIpenmer umccrnenoBaHUsl COCTABISAIOT OCOOEHHOCTH KBaM(UKAMU M pa3rpaHUyYCHHS
CMEKHBIX COCTAaBOB TAMOXEHHBIX ITPECTYIJICHUH.

Lenbto uccleqoBaHUs SBJIAIOTCA HAYYHOE OCMBICIEHHE Mpo0JeM KBalTHU(PUKALUU U
pasrpaHUYEeHHE CMEKHBIX COCTABOB TAMOKEHHBIX MPECTYTIIICHHH.

[Ipectymuienuss B TaMOKEHHOM cdepe 4acTo Ha3bIBAIOT TaMO)KEHHBIMH MPECTYIIICHUSIMHU.
VYronoBHelii koxekc P® mpenycmaTpuBaeT OTBETCTBEHHOCTb 3a IIATh BHUJOB TaMOKCHHBIX
MPECTYILJICHUN:

Konrtpabanna (ct. 188 YK PD).

He3akoHHBI OSKCIOPT TEXHOJIOTUH, HAyYHO-TEXHHYECKOM HHGOpManuM U yCIyT,
UCIOJB3YEMBIX MPU CO3/IaHUU OPYKUS MacCOBOTO MOPAXKEHHUSI, BOOPYKEHHSI 1 BOGHHOW TEXHUKH
(ct. 189 YK PD).

Heso3Bpamenne Ha Teppuropuro PP mnpenmeroB Xyn0:KECTBEHHOIO, MCTOPUYECKOrO,
apXxeoJ0ru4ecKoro 10cTosiHus Hapo10B PD u 3apybexusix crpad (cT. 190 VK POD).

HeBo3Bpalenue n3-3a rpaHulibl CpeicTB B MHOCTpaHHOH BamoTe (cT. 193 YK PD).

VYKIIOHEHUE OT yIUIaThl TAMOKECHHBIX 1uiatexei (cT. 194 YK PO).

Kak mnoka3piBaeT INpakTUKa, OCHOBHBIE TPYAHOCTH B pPa3sTpPaHUYEHUU CMEXHBIX C
KOHTpa0aHIO0W COCTAaBOB MPECTYIUICHUH BO3HUKAIOT B OTHOLIEHWM YKJIOHEHHMsS OT YIJIaThl
TaMOkeHHBIX Tuiatexed (ct. 194 YK P®) u neBo3Bpamienus Ha tepputroputo PO mpenmeTon
XY/0KECTBEHHOI 0, UCTOPUUECKOT0 M apXE0JOrHUeCKOro J0CTOsIHUS Hapo0B PD u 3apyOexHbIX
crpaH (ct. 190 YK POD).

CocrosiHME TaMOXEHHOW IPECTYMHOCTU CO3a€T PEANbHYI0 YIpo3y 3KOHOMHYECKOU
6ezonacHoctu  Poccun. boppba ¢ TaMOXKEHHBIMM TPECTYILUIEHHSIMH HE COOTBETCTBYET
COBPEMEHHOMY YPOBHIO MX OMACHOCTH, OHa Manod(dexktuBHa. OcOOEHHO HU3KHE PE3yIbTATHI B
O0oppOe C TaMOXKEHHBIMH TPECTYIUICHUSMH - B TOPrOBOM O00OpOTE, XOTS HMMEHHO JTH
MPECTYIUIEHUs ~ TPEACTaBISAIOT  TOBBIIIEHHYIO ormacHocTb.  BHe  mons  3peHus
MIPaBOOXPAHUTEIbHBIX OPraHOB OCTAIOTCS Haubojee oOIMacHble MPECTYIUIEHUS, COBEpIICHHbIE
OpPraHM30BaHHBIMHM MPECTYNHBIMH TI'PYNIHUPOBKAMHU, KOIZla K OTBETCTBEHHOCTH IPUBIIEKAIOTCS
PS1OBbIE UCIIOJIHUTENH, @ OPraHNU3aTOPbI IPECTYIIIEHUH 0CTat0TCsl O€3HaKa3aHHbBIMH.

Crnabocts 60phOBI ¢ TAMOKEHHBIMHU MPECTYIUICHUSIMUA OOBSCHSACTCS TaKkKe 00bEKTHBHOM
CIIO)KHOCTBIO HX  paccCliefIOBaHMs, TPOTUBOACHCTBHEM  pPAacCICNOBAHHUIO CO  CTOPOHBI
3aMHTEPECOBAHHBIX JIMIL. 3agadya yCHUJICHHUsI OOpbObI ¢ TaMOKEHHBIMU MPECTYIICHUSIMH MOXKET
ObITh pellleHa JIMIIb COBMECTHBIMH YCHUJIMSMH, B3aUMOJEHCTBHEM BCEX KOHTPOIUPYIOLIMX
TaMOXEHHYI0 cdepy u mpaBooxpaHuTenbHbiX opranoB: ®TC, MBJI, ®Cb, renepaibHOii
IPOKypaTypbl. TOJIEKO MHOIOYpPOBHEBbBIE, MEKBEOMCTBEHHBIE IPOBEPKH C MOJKIIOYEHUEM BCEX
UMEIoIIMXC HMHPOPMALMOHHO-CIIPABOYHBIX CHUCTEM, BKJIOYas 3apyOeKHbIE, [O3BOJISIOT
HOJYYUTh MOJOKUTENBHBIA 3PPEeKT B 60pbOe ¢ TaMOKEHHBIMU IPECTYIJICHUSMU

TamoxeHHBIE IPECTYIUIEHUS TECHO CBS3aHbl C APYTUMH MpPECTYIUIEHUSIMH B cdepe
SKOHOMMKH, OCOOEHHO C OTMBIBAHHEM «TPS3HBIX» JAeHer. Jlins KoHTpaOaHAbl HapKOTHKOB,
BAJIIOTHI UCIOJIb3YIOTCS T€ K€ CIOCOObI, MAPIIPYThI, KyphEpbl, UTO U JJIs1 OTMBIBAHUS «TIPSI3HBIX»
JieHer. OTO TO03BOJSET BeCTH O00pbOy C TaMOXKEHHBIMH MPECTYIJIEHUSMH 4Yepe3 BBISBICHUE
OTMBIBaHUSl «I'PA3HBIX» JE€Her, M, Hao0OpOT, - C OTMBIBAHUEM 4YEpe3 BBIABJICHUE WU
paccienoBaHne KOHTpaOaHAbl, YKIOHEHHUS OT yIJIaThl TAMOXEHHBIX IulaTexeld. Bmecte ¢ Tewm,
TakKasi BOSMOXKHOCTb HE PEaIn3yeTcs, YTO CBSI3aHO, MIPEXk/Ie BCEro, ¢ 00bEKTUBHON CIOKHOCTHIO
UX BBISBJIEHUS IIPM HCIHOJB30BAHUU TPECTYIMHUKAMU BO3MOXKHOCTEH, IIPEACTABIISIEMBIX
COBpPEMEHHON MEXAyHapoaHOH (MHAHCOBOM CHUCTEMOH, pyccKUM O¢(IIOPOM, XOJIUHTOBOM
CTPYKTYpOH OpraHu3allid KOMMEPYECKOW JesITeNhbHOCTH (IIpU KOTOPOM 3amyTHIBAFOTCS
(uHAHCOBBIE MOTOKM MEXAY MAaTepUHCKOM W JOYEpHUMHU (HUPMaMU, OTCYTCTBYET KOHTPOJIb
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MaTepUHCKOW (pUpMBbI 32 (PUHAHCOBBIMU ONEPALUIMH JOUYEPHUX), C AOJUIapu3anueil poccuiickon
9KOHOMUKH. B Poccun 10 HacTosAmero BpeMeHn He CO3[JaHO HAJUIEKAIEd CUCTEMBI «CIAEPIKEK U
[IPOTUBOBECOBY» 3TUM IPECTYIICHUSM.

NmetoTcss cepbe3Hble OTCTaBaHUA B pa3pabOTKE HOBBIX IOJIXOJO0B K KOHIENLIHUU 00
OTBETCTBEHHOCTHU JIML], YYaCTBYIOIMX B COBEPIICHUU TAMOKEHHBIX U APYIHMX IPECTYIUIEHUHN B
cpepe BDJI, B wuyactHOCTH, B pa3paboTke MpoOIeM KOPIOPATUBHOW OTBETCTBEHHOCTH,
OTBETCTBEHHOCTH «IPO(ECCHOHANOB»: OAaHKOBCKUX CIyKallMX, aJBOKATOB, OKAa3BIBAIOIINX
MTOMOIIIb MPECTYIHUKAM.

HaubGonee KpUMHHaIM3UPOBAHHBIMH y4YacTKaMH TaMOXXEHHOTO Jiella  SIBJISIOTCA
CKJIaJICK€ OIepalliy, JOCTaBKa TOBAPOB B TAMOXKHU HAa3HAUEHUS, JESITEIbHOCTh TaMOXX €HHBIX
OpOKEpOB U MEPEBO3YMKOB, pEaIN3aIis TOBAPOB, OOpallleHHBIX B (perepabHyI0 COOCTBEHHOCTb,
IIEpEMEIICHUE aBTOTPAHCIOPTHBIX CPEICTB 4Yepe3 TaMOXKEHHYI0 TIpaHuny P®D. DOrtomy
CIIOCOOCTBYIOT HEJOCTATKH TaMO>KEHHOT'O 3aKOHOJATENbCTBA, CIA0BI TAMOXXEHHBIH KOHTPOJIb,
HeMpaBUJIbHAS OpraHu3allsg TaMOXKEHHOro Jena, oOycClaBiIMBarolas CO3JaHUE MPECTYIHBIX
CBsizel MeXJy paOOTHHMKAMU TaMOXKEHHBIX OpraHoB M ydacTHuKamu BDOJl, TaMOXEHHBIMHU
Opokepamu, nepeBozuukamMu U ap. HeoOxoaumo, 4ToObl BBILIECTOAIIME TAMOKEHHBIE OpPIaHBbI,
IIPOKYPOPHl paccMaTpUBajIM B KaueCTBE NPUOPUTETHBIX HAIPaBJIEHUN CBOEH [EATENbHOCTU
KOHTPOJIb U Ha/A30p Ha 3TUX ydacTkax. KOHTposab M HaA30p AOJDKHBI ObITH MMOJHATHI HA HOBBIN
KAaueCTBEHHbIIl ypOBEHb, CIIEIyeT MCIONb30BATh COBPEMEHHYIO METOJUKY BBISBJICHHUS
npecTymieHui. JlookHbl OBITH YCTpaHEHbl HEJOCTAaTKHM TaMOXXEHHOTO 3aKOHO/AATENbCTBA,
CIIOCOOCTBYIOIIME COBEPLICHUIO IPECTYIICHUN Ha 3TUX «COCTABILIOIINX» TaMOKEHHOI'O JIeJa.

TpeOyercss yCTpaHUTh YCIOBUS, CIIOCOOCTBYIOLIME KOMMEPIMOHAIN3ALMHY TaMOXEHHbIX
OpraHoB, YCUJIUTh KOHTPOJIb 32 HEJOIYIIEHUEM COBMEIIEHUs pabOThl B TAMOKEHHBIX OpraHax ¢
KOMMEpPYECKON  /1eATeIbHOCTBIO, pPOJIb B  BBIABJIEGHUM TakUX (AKTOB  ONEPAaTUBHBIX
nojpasieneHuii  u ciay:k6  coOctBeHHOM — 6e3omacHOocTH.  OCHOBHBIMH  (pakTOpamu,
00YCJIOBUBIIMMH COBPEMEHHOE COCTOSHUE TaMOXKEHHBIX MPECTYIJICHUH, SIBUINCh OTPaKEHHBIE
B 3aKOHOJATENBbCTBE: MEPEXO] K HOBOM IKOHOMHUYECKOH CHCTEME, HENOCTATKH IPOBEACHHBIX
pedopMm, BbIpasuBIIMECS B CBEpPX BCAKOM Mepbl JuOepain3alliyd BHEIIHEH TOProBiIHM IIpH
OTCYTCTBMH JIJISl 3TOT'O aJIEKBATHBIX YCIOBUHM U CHCTEMbI KOHTPOJIS, IOCTOSIHHOE OTCTaBaHUE Mep
pearupoBaHUs Ha HEraTMBHBIE MPOIECCHl B COCTOSIHUU TpecTymiieHuil. D¢ dexkTuBHas 6opnda ¢
TaMOXXEHHBIMU TPECTYIJICHUSIMH ¥ TpPaBOHAPYLIECHUSAMH, UX NpOQUIAKTHKA, Mpearoyiaraer,
IIPEX/IE BCEro, aHaJIW3 HENOCTATKOB 3aKOHOJATENbCTBA, PErIaMEHTUPYIOLIETO TaMOXKEHHYIO
cepy, ero mosokKeHUH, HaApyIICHHE KOTOPBIX HCIOJB3YETCS B MPOTHBOIPABHBIX LENAX WU
caMo M0 cede COAEPKUT MPU3HAKU NPECTYIVIEHUS JIMOO aIMUHUCTPATUBHOTO IIPAaBOHAPYIIECHHUS.
Crnenyer CBOEBPEMEHHO OTCIEXKHMBATh BIMSHUE M3MEHEHHI B TAMOXXEHHOM 3aKOHOJATEIbCTBE
Ha COCTOSIHME TMPECTyIUIGHMH | TMpaBOHApPYIIEHUH, a Jyd4mie - TMyTeM [pOBeIeHUs
KPHUMMHOJIOTMYECKOM 3KCIEPTU3bl OLICHMBATh U IPOTHO3MPOBATH BO3MOMKHBIE IIOCIIEICTBUS
3aKOHONPOEKTOB C TOYKM 3pEHHs] UX KPUMHUHOTEHHOCTH. AHAlU3 TaMOXKEHHOIO
3aKOHOJATENbCTBA JOJDKEH HPOBOAMTHCA U B LENAX MAKCUMAJIBHOTO HCIIOJIb30BaHUS
MIOJIO’KEHUH, 00eCreurBalOIUX BbISBICHUE, NMPEAYNPEKICHUE TaMOXEHHBIX MPECTYNICHUN U
IIPaBOHAPYIICHUH.

CkrnanpiBaronasicss SKOHOMHUYecKass obcTaHoBka B Poccum mokasana, 4To ycIeIIHas
peaim3anys YrojJOBHO-IIPABOBOM 3aIUTBl 3KOHOMHUYECKHMX, IOJUTUYECKUX, KYJIbTYpPHBIX
OTHOILIEHUI BO3MOXHa TOJIbKO IPU YCIOBHHM Hay4yHO pa3pabOTaHHOW, YETKO BBIBEPEHHOM U
UCXOASIIEN U3 CYLIECTBYIOIUX pPeauil yroJOBHON MOJUTHUKH, OTpaXkarolleld Kak OmmKkaiiiyto,
Tak 1 0oJiee OTAAIEHHYIO IEPCIEKTUBY.

VYrosioBHas moiuTHKa B cepe OOphObI ¢ TaMOXXEHHBIMHM HPECTYIUIEHUSIMH IpHU3BaHA
OIIPEIeNATh HE TOJIbKO OCHOBHBIEC HAIIPABJIEHMS, LIEIN U CpelicTBa OOPbOBI C MPOTHBOIPABHBIMU
MoCATaTeIbCTBAMU, HO M €€ (OpPMBI M METOABI, POJIb U MECTO OPraHOB, 3aHUMAIOIIUXCS
MIPaBONPUMEHHUTEIBHON MPAKTUKOM.
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Boprba ¢ mpecTymieHHsMH, COBEpIIaeMbIMH B TaMOXKEHHOW cdepe, ¢ Y4eTOM HUX
O0JIbIION OOIECTBEHHON OMACHOCTH, JOJKHA BECTHCh BCEMHU IPEIYCMOTPEHHBIMH 3aKOHOM
CpeICTBAMM U, pa3yMeeTcsl, TOJIBKO B paMKaXx 3aKOHa.

[IpoBenenHoe wuccienoBaHWEe B JaHHOM paOoTe MO3BOJISIET CAenaTh BBIBOJ O
HEOOXOJMMOCTH HAay4YHOW JO0PaOOTKH TMOHSATHH M COICP)KAaHUH TaMOXKCHHBIX IPECTYIUICHHH,
BHOBb BBE/ICHHBIX B YTonoBHbINH Konekc PO, Tak kak HEIOCTATOYHO YeTKasi GOpMyIHPOBKA HX
COCTaBOB B TNPAKTHKE MPaBOOXPAHUTEIHHBIX OPraHOB HEPENKO MPHUBOIUT K OIMMOKAM MpHU
KBaIM(UKALUM TIPECTYIUIGHHH W Ha3HauYeHUM HakazaHui. boiee Toro, Hecopa3MepHOCTb
TSOKECTH COJAESIHHOTO M IIPUBIIEYEHUE K YIOJOBHOM OTBETCTBEHHOCTU JIMI, B JEHCTBHSX
KOTOpBIX OTCYTCTBYET COCTaB MPECTYIUICHHs, - I'pyOO HapyliaeT KOHCTHUTYIHMOHHBIE IpaBa
Ipa)<JaH, HAHOCUT YIIepO NpPEecTH)ky TOCYAapCTBa, SIBJISAIOIIErOCS TI'apaHTOM COOJIOEHHUS
3aKOHHOCTH.
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Pribauenko Amxenunka IOpreBHa
3 kypc, JO® HI'TY
Hayunsiii pykoBogurens — ct. npen. HI'TY H.K. Koposun

K Bompocy o MeToauKe paccieIoBaHus HAPYIIEHUIT MPAaBUJI OXPaHbI TPy/Aa NpPU padoTe HA
NMEePCOHATILHOM KOMIIBIOTEpe

B cootBerctBum ¢ 4. 3 c1. 37 Konctutynuu PO xaxaomy rpaxgjaHUHY TapaHTHPYeTCs
IpaBO Ha TPYJ B YCIOBHSX, OTBEUAIOIIMX TPeOOBAaHUSM OE€30MaCHOCTH M TUTHEHBI. B cBs3u ¢
3TUM, COOJIIOJIGHHE TMpaBWJI OXpaHbl TpyAa SABISETCS OAHMM U3 Hauboliee aKTyaJbHBIX
HaIpaBJICHUH JESTEIbHOCTH MPAaBOOXPAHUTEIILHBIX OPraHoB. VICIOIb30BaHHE KOMIBIOTEPHBIX
TEXHOJIOTMH B  cdepe  ympaBiaeHHs  IOCHOCOOCTBOBAJIO  YJIYYILIEHHIO  OpraHu3aluu
YIPaBJICHUYECKOTO0 Tpyna, a Takke ero 3¢¢GeKTHBHOCTH. TeM He MeHee, MpU HENmpaBUIbHOU
SKCIUTyaTallil KOMIIBIOTEPHON TEXHHUKHU CYIIECTBEHHO U3MEHSIOTCS YCIOBHS U XapakTep Tpyaa,
YTO B 3HAYUTEIHHON Mepe BIIMSET Ha 310POBbE YEIOBEKA.

[Ipu BeImoMHEHUH PabOT HA MepCoHaNBLHOM KommbloTepe corsacio [OCTy 12.0.003-74
MOTYT HMMETh MECTO pa3JMYHbIe BPEAHBIC MPOU3BOACTBEHHBIE (HAKTOPB, B TOM YHCIE
TIOBBIIICHHAS] UM TIOHM)KEHHAsI TEMITEPATypPa, BIAXKHOCTh, APKOCTh, KOHTPACTHOCTh, HAJMYHE B
BO3JyXE€ BPEOHBIX TPUMECEH W W3JIy4YCHHI, TIOBBIIIEHHOE 3HAYEHWE HANPSIKEHUS B
ANEKTPUUYECKON 11eMH, 3aMbIKaHUE, a TAK)KE 3pUTEIbHOE HANPSHKEHUE; MOHOTOHHOCTh TPYJIOBOTO
rpolecca, HepBHO-AMOLIMOHAIIbHBIE MIEPETPY3KU.
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B coorBerctBum ¢ m. 13.1. Canllun 2.2.2/2.4.1340-03 nwuma, paboraromiue ¢ [I19BM
6onee 50% paboyero BpeMEHHU [OJDKHBI IPOXOAMTH 00s3aTeNbHbIE NPEABAPUTEIbHBIE NPU
MOCTYIUIEHUH Ha paboTy U MEPUOINYECKUe METUIIUHCKIE OCMOTPBI.

BenenctBue HapyuieHus: npaBuil AKCIUTyaTallUM KOMIIBIOTEPHON TEXHUKH IPHU YCIOBUH
JUIMTEJILHOTO IMOJb30BaHUS y YEIOBEKAa MOTYT MOSIBUTHCS HAapYLIEHUS CO CTOPOHBI OTHEIbHBIX
OpPraHoB U CHCTEM, KOTOpbI€ B JalIbHEHIIEeM MOTYT MEepEepacTd B sl Cephe3HBIX 3a00JIeBaHUN
[6]. Tpu HapymieHMu MpaBUI dJIEKTPoOE30MacHOCTH mpu dSKcrutyatauu [19BM B0o3MOXHO
pa3iIuyHble MOCIEICTBUSA, B TOM YHUCJIE MPUYMHEHHE TSDKKOM OO cpefaHell TsKecTu Bpena
3/I0pOBBIO, a Takke cMepThb. JleiicTByronlee 3aKOHONATEIbCTBO YCTAHABIMBAET YI'OJOBHYIO
OTBETCTBEHHOCTh 3a HApYIICHHE MPAaBUJ TEXHUKH OE30MaCHOCTH, MPETyCMOTPEHHYIO cT. 143
YK P®, a takxke, B coorBeTcTBUU €O CT. 5.27 KoAll, aAMUHUCTPaTUBHYIO OTBETCTBEHHOCTb.

B mnporpamMmy pacciieqoBaHus Cl€AyeT BKJIIOYATh: OCMOTP MECTa IPOMUCILECTBUS,
BBIEMKY, OCMOTP U M3yY€HUE MHCTPYKLUHUH, TOKYMEHTOB, CBUIECTEIbCTBYIOIIUX O COOJIOAECHUU
yKa3aHHBIX MMpaBWI U TpeOOBAaHUMN, ONMPOC MOTEPHEBIINX, CBUAETENEH, ULl OTBETCTBEHHBIX 32
Oe3omacHocTh  Tpyda B JaHHOM  opranuzanmuu. OcHoBHOM  ¢dopMmoil  dukcanuu
JI0Ka3aTeNIbCTBEHHOW MH(pOpMaLUU SBJSIETCS MPOTOKOJ, MPU 3TOM Ba)KHO, KaK B JIOMOJHEHHE
UCIOJIb30BaTh HAIISIHO-00pa3Hyto GopMy B BuJe GOTOCHEMKH U BUJICO3AIIUCH.

Jlnst BBIABJICHHUS TPECTYIJICHUM, CBS3aHHBIX C HApYIIEHUEM MPaBWJI OXpaHbl TpyAa
pexoMmeHayercs npoBoauTh cienyromue OPM, B coorBerctBum co cr. 6 ®3 Nel44-d3 «O06
ONEPAaTUBHO-PO3BICKHOM  NI€SATEIBHOCTU»:  HUCCJIEJOBAaHME IMPEAMETOB U  JOKYMEHTOB;
o0cienoBaHNe TMOMEUICHHUM, 3/JaHUN, COOPYKEHHH, YYaCTKOB MECTHOCTH M TPaHCIOPTHBIX
CpPEACTB, IPU 3TOM 0c0o00€ 3HaYeHHE UMEET UCIOJIb30BaHNe JOKa3aTeIbCTBEHHON nH(popMauu
¢ dukcammel Ha yCTpOHCTBAa ayJUOBUACO3AUCH C UCIIOIb30BaHUEM ITU(POBBIX TEXHOJOTHM, B
BHJIE KamMep BUICOHAOIONCHUSA, NUKTO(POHOB, COTOBBIX TENE(HOHOB M IPYTrUX TEXHHUUECKUX
cpencts [7, 73-74].

C menpi0 ycTaHOBIEHHUS OOCTOSITENHCTB, KOTOPHIE MOBJICKIN YXYAIICHUE 30POBbSA, a
TaKe YCTaHOBIICHHS THKECTH MPUYMHEHHOTO Bpela BaKHOE MECTO MMeeT ObITh Ha3HAYCHHE U
MPOU3BOACTBO CYACOHO-MEIUIIMHCKOW SKCIEPTU3bl, a TAKXKE MOYEPKOBEIUECKOM U TEXHUKO-
KPUMHHAJIM CTUYECKON IKCIEPTU3BI TOKYMEHTOB, KOMIIBIOTEPHO-TEXHUYECKUX U JP. IKCIEPTHU3.

Takum obOpa3zom, B 1ensX MOBbIIIEHUS 3(PGEKTUBHOCTH MPaBUI OXpaHbl TpyAa IpU
paboTe Ha MEpPCOHAIBHOM KOMIIBIOTEpE MpEeAsaraeTcs co3JaTh MOCTOSHHO JAEHWCTBYIOLIYIO
CIIEICTBEHHO ONEPATHBHYIO TPYINY, C BKJIIOYCHHEM CIICIHAJUCTOB B OOJACTH PO3BICKHON
NEeSITEIbHOCTH, TPAaCOJOTUU, ABTOTEXHUKH, MHKPOCIEAOB, MEIUIIMHBI M [Ip.; Ha3HayaThb H
MIPOBO/IUTH KOMIIJIEKCHBIE 3KCIIEPTU3bl C HCIOJb30BAaHUEM CIELUAINCTOB Pa3HbIX OTpaciel
3HaHMI; Hcnosik30BaTh 3D na3epHOE MOJENMPOBAHHME, KOTOPOE MPENOCTABIAET BO3MOKHOCTh
JIOCTOBEPHO M TOYHO TMPOU3BECTH HEOOXOAMMBIE pa3MEpHbIE XapaKTepUCTHKH Ha MecTe
PO CUIECTBHUSI, KOTOPBIE JI0KATCSA B OCHOBY IIPOBEICHUSI KPUMUHAIMCTUYECKUX dKcepTus. [1pu
OpraHu3alMy B3aUMOJAEHCTBUS ClIeZoBaTelsl B 00JacTH NMPOBEACHMS ONEPATUBHO-PO3BICKHBIX
MEPONPUITUI CIIeAyeT YAEeNiATh BHUMAHUE OIPOCY I'Pa)<AaH M0 YCTAaHOBJIEHHUIO CBUJETENEH U
OYEBULIEB.
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CoboneBa Anacracust CepreeBHa

4 xypc, KO® HoBocubupckoro 'AY

Hay4HbIi pyKOBOAMTENb — KaH. FOPHI. HAYK, JAOI.
Hosocubupckoro I'AY 1H0.A. Meuetun

ITonsiTHEe AMHMCTHUH B YroJ10BHOM IIpaBe

B cucreme cymecTByHOIIMX B POCCHMCKOM 3aKOHOJATENBbCTBE PA3JIMYHBIX BHUJOB
OCBOOOXICHUSI OT OTBETCTBEHHOCTH U HaKa3aHUS, CMSITYCHUS MOJOKEHUS JIMII, COBEPIIMBIINX
NPECTYyNJIEHUSl, aMHUCTUS HUMEET HeMaJloBaxkxHoe 3HaueHue. CyIIHOCTh €€ 3aKiloyaercs B
CMSITYCHUM HaKa3aHWs, TOJHOM WJIM YaCTUYHOM OCBOOOKJEHHUM OT OTBETCTBEHHOCTH U
HaKa3aHMsl OIPEEICHHBIX KATETOPUM JIMLI, COBEPIUUBIINX IPABOHAPYLICHU .

AMHHUCTHST MOXKET MMETh KaK IOJIOKUTEIbHBIE, TaK W OTPHULIATEIbHBIC COLMAJIbHbIE
nocsencteys. [lonoxxurenbHOE COMAIBHOE ACUCTBUE AMHUCTUN CBOAMTC:

. K  yYMHUPOTBOPSIOIIEMY  JIEUCTBUIO -  CIJAQXHUBAaeT  aHTaroHU3M

OOIIECTBEHHBIX U MOJUTUYECKUX OTHOIICHHH;

. YKPEIJISIOIMEMY JEHCTBUIO - BO3BBIIIAET MOpPAIbHBINA, PEIUTHO3HBIA U

IIPOYN aBTOPUTET BJIACTH, JAPOBABLIEH AMHUCTHIO;

o OOOYHOMY JIEWCTBUIO - MHBIE COLMAJIbHBIE LIE€TH, IIPECIENYEMbIE B TOM

WJIM IPYTOM CIIy4ae, HO He XapaKTEepHbIE i1 aMHUCTHH, KaK TAKOBOM.

OTpHnaTenbHBIM COLMAIbHBIM JACHCTBUEM AMHUCTHUH CIIEYET IPU3HAThH BbI3BIBAEMOE €10
ociabJeHne yroloBHOW PENpeccHy U TOCyIapCTBEHHOTO aBTOPUTETA. | TaBHBIA IEHTP TAKECTH
aMHHUCTUH KaK TOCYJapCTBEHHOM Mepbl Jie)Kall B BOJE HapoJa OTKa3aTbCsi OT BCSKUX aKTOB
BO3ME3/IUsl MO TOBOAY NPOLUIOrO, BBbIpaXkaBIIErocs Ja)xe B OOJbIIEH YacTW HE B aKTax
YrOJIOBHOTO TpeciieoBaHMs. AMHUCTHS ObUla HE MHCTUTYTOM YTOJIOBHOIO IpaBa, a aKTOM
BEPXOBHOI'O YIIPaBJIEHUS Hapoza.

3aKOHOJATEIBHOr O ONPEAEICHUS OHATUS aMHUCTHUU HET. B yroJOBHOM 3aKOHE Ha3BaHbI
TOJIBKO CyOBEKT, MPUHUMAIOMIUNA akT 00 aMHHCTUH, JIUIA, K KOTOPHIM OHA NPHUMEHSETCS, U
IIOCJIEICTBHS €€ IPUMEH CHHUS.

N3 texcra ct. 84 YronoHoro kozekca Poccuiickoit denepanuu TpyAHO YCTaHOBHUTH
CoZiepKaHUE HHCTUTyTa aMHUCTHM. B cuiy storo oOpaTUMCsi K TOJIKOBBIM CJOBapsM H
OIpEENEeHUSIM, IPUBOIMMBIM B HAYYHOH JIUTEPATYPE.

CornacHO TOJNKOBOMY CJIOBapi0, aMHUCTHSI IMPOUCXOJUT OT T'PEUecKoro amnestia -
MpolieHne, 3a0BEHHE; OCYIIECTBISIEMOE BEPXOBHOM BJIACTHIO TIOMHOE WM YacCTHYHOE
OCBOOOXICHUE OT HaKa3aHUs OCY>KJEHHBIX CY/I0M JIUILI.

[L.U. JIrobnuHCKUN paccMaTpUBAaEeT aMHUCTUIO KaK aKT, W3/aBAae€MbIi paau JOCTHKEHUS
Kakux-mu6o 0oJiee BBICOKMX 3ajlad rOCY/apCTBEHHON BIACTU. «AMHMCTUS NPUMEHSETCS TOrJa,
KOrJja HOpMalbHble OCHOBaHHs, OOYCIOBIMBAIOIINE PEIPECCHIO, MPEAINOoNaraloTcs eIe
CYLIECTBYIOIIUMHU... HO 3HAUEHHE UX 3/1€Ch IPU3HAETCS MAJOLEHHBIM IO CPaBHEHHMIO C TEMH
s dexTamMu, KOTOpble MOTYT OBITh JOCTHTHYTHI MPEKpPAIIEHUEM pPENpEeCCUBHBIX NEHCTBUN», -
MUIIET OH.
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M.JI. Ilapropoackuii MOA4EpKHYJ, YTO «AMHHUCTUCH MOXKET OBITh TTPOU3BEICHO MOJTHOE
WIM YacTUYHOE, YCJIOBHOE WM O€3yCIIOBHOE OCBOOOXKIEHUE OT INPUMEHEHHUs HaKa3aHu,
YCTaHOBJICHHOE BCTYIIUBILUM B 3aKOHHYIO CHJLy IIPUTOBOPOM CyZay».

B xommenTapun k YronoBHoMmy konekcy moj peaakuuend b.C. HukudopoBa comepxutcs
OIpEEIeHNEe aMHUCTUU KaK aKTa, PaclpOCTPAHSIOLIErocs Ha HEONPEAEJICHHOE YUCIO JIULI,
OTBEYAIONIMX YKa3aHHBIM B aKT€ aMHUCTUH MPU3HAKAM.

M.M. HcaeB OTMETHJ, UTO «ECIHM aKT Kacaercsi OTAEIbHOrO JIMIa, Mbl TOBOPHUM O
MTOMMJIOBaHUH, €CIIH K€ aKT PacHpOCTPaHSETCS Ha HEOINpeAeNeHHO OOJBIIOe YUCIIO JIUIL - MBI
rosopuM 00 amHuctun». H.Jl. lypmaHOB Takke yka3biBajd Ha HOPMATUBHOCTb aKTOB AMHHCTHH.

OnHako AaHHYIO MO3WLMIO pas3AenstoT He Bce aBTopbl. M.JI. MaporynoBa, Hampumep,
CUMTAET, YTO «IPaBOBas MPUPOAA AKTOB AMHHUCTUU OTJIMYAETCS OT MPaBOBOM MPUPOIBI
HOPMAaTUBHBIX AKTOB», IOCKOJBKY IEPBBIE HE OTMEHAIOT, HE M3MEHAIOT HOPM IpaBa U HeE
KOPPEKTUPYIOT UX, MpaBuia JEUCTBUS YTOJOBHOI'O 3aKOHA BO BPEMEHU HE KaCarTCs aMHHUCTHH,
Y TaKkHhe aKThbl HE BKIItOUAtOTCs B CBO/ 3aKOHOB, B KOTOPBIN BXOJST TOJIbKO HOPMATHUBHBIE AKTHI.
[lo e€ wMHeHHIO, aMHHCTHS BBICTYIIAa€T B BHJE «TOCYJApCTBEHHOI'O MEpPONPUSITHS,
HaIIPaBJIEHHOI'0 Ha IPETBOPEHUE B )KU3Hb YTOJIOBHOW MOJUTUKHU CTPAHBI».

Ha ocHOBaHUM M3J10)KEHHOT0 OHA JI€JIAET BBIBOJ O HEHOPMATUBHOCTH AKTOB AMHHUCTHUH.

Byner ymMecTHO HallOMHUTBH O MOHSATUHA HOPMATUBHOCTH. 1104 HOPpMATUBHBIM MPABOBBIM
AKTOM MOAPA3yMEBAIOT «HU3JAHHBIA B YCTAaHOBJIICHHOM NOPSAKE aKT YIIPABOMOYEHHOI'O Ha TO
Oprasa rocyAapCcTBEHHON BJIACTHU, OpraHa MECTHOT'O CAaMOYIPABJIEHUS UM JOLKHOCTHOIO JIMLA,
yCTaHABIMBAIOLIMI MpPaBOBbIE HOPMBI, 00S3aTelbHbIC I HEOMPENEJICHHOTO Kpyra JuI,
paccuMTaHHbIE HA HEOJHOKPATHOE MPUMEHEHUE, IEHCTBYIOIINE HE3aBUCUMO OT TOr'0, BOZHUKIIU
WJIY TPEKPATUIINCh KOHKPETHBIE MPABOOTHOIIEHUS, TPEAYCMOTPEHHBIE AKTOM).

C yuerom mnpeamera JaHHOTO MCCIEIOBAHMS BAJKHBIM SIBIISIETCS OIPENEIICHUE MOHATUS
MIPaBOBOr0 aKTa MHIUBHUIYAIBHOIO XapakTepa - 3TO «aKT, YCTAHABJIMBAKOLIMN, U3MEHSIOUN
WM OTMEHSIOIIMM MpaBa v 0053aHHOCTU KOHKPETHBIX JIUID.

NuauBuayaabHbIN IpaBOBOM akT 00€CIEeYMBAET peaau3alyuio MPaBOBbIX HOPM B CBS3H C
KOHKPETHBIM JIEJIOM, BBI3bIBA€T BO3HMKHOBEHHE, M3MEHEHUE WIM NPEKPALIEHUE KOHKPETHBIX
MIPaBOOTHOIIEHUH, IIPaB U 00A3aHHOCTEH TOUYHO OIpPEETIeHHbIX CYOBEKTOB IIpaBa.

Takum oOpazom, cieayeT coriacutbesi ¢ Toukor 3penus KO.M. TkaueBckoro, KOTOpbIi
numet: «HecMoTps Ha ompeneseHHble 0COOEHHOCTH aKTOB aMHUCTHH, BCE K€ OHM COJEpKaT
HOPMBI TIpaBa - 00sI3aTeNbHBIC JJISi UCHOJHEHUS TeMU CyObEeKTaMH, KOTOpble B HUX YKa3aHBI,
MpaBWIa IIOBEIECHUS, YCTAHOBJIEHHBIE BBICLIMMU OpraHaMy TOCYAapCTBEHHOW BJACTH,
pacCuyMTaHHbIE HAa WX NPUMEHEHHE K WHIAMBUAYAJIbHO HE ONPEIEIICHHOMY KpYyry JHL.
[Ipeanucanus HOpM B JaHHOM Cllydae peaju3yloTCs B aKTaX IPUMEHEHHUs IIpaBa: B PELICHUSX
CHelHaIbHO Ha TO YITOJIHOMOYEHHBIX OPraHOB.

be3ycnoBHO, akT aMHUCTUH - criel(UYecKuil mpaBoBoi 1oKyMeHT. Ero ocobeHHoCcTH B
MEPBYIO OYEpEAb CBA3AHBI C MOPSAKOM JAEHCTBUS TAaKOr0 akTa BO BpeMeHM. [lelicTBue akTa
AMHHUCTHHM PACHpOCTPAHSAETCS Ha JIEIHHS, COBEPLICHHBIE 10 €ro M3JaHusA. Takod NpUHIUIL, B
MPUHLINIE, SBJISIETCS HECBOMCTBEHHBIM IJISl YTOJIOBHBIX 3aKOHOB. boiee Toro, neicTBUE akTa
AMHHUCTUU OTPaHUYEHO HEOONbIIMMU BpPEMEHHBIMH paMKaMU. JTO, CKOpee, Pa3OBBIH aKT.
Bwmecrte ¢ TeM Takue 4yepThl aKTa aMHUCTUU HEMOCPEICTBEHHO CBSI3aHbI C XapaKTepOM, LEIIMU
caMOl aMHUCTHHM, B OCHOBE KOTOPOM JEKHUT HJesd MNPOUIEHUs JJii COBEPIIEHHBIX
MPECTYTIICHUI.

[Ipucymue amMHHUCTHHM 4YepThl HaUUIM OoJiee MOJHOE OTpaxeHue B omnpeneneHuu, C.U.
Komapuikoro: « AMHHACTHS - 3TO HOPMAaTUBHBIN aKT OpraHa BBICIIEH I'OCYJapCTBEHHOW BJIACTH,
HOCSIIIIMA ~ MCKJIIOYUTEIBHBIA ~ XapaKTep, KOTOPBIH B TIOJHOM HWJIM HEMOJIHOM oO0beme
€IMHOBPEMEHHO OCBOOOXKIAeT OT YIrOJOBHOM, aJMUHUCTPATHBHOW WIJIM JUCHUIUIMHAPHON
OTBETCTBEHHOCTH WJIM HaKa3aHUs ONPEIEICHHYIO KaTETOPUIO JIULLY.

HopmaTuBHOCTP  MOJIOKEHUU  aMHUCTHHM, €€ €IWHOBPEMEHHBIM  XapakTep He
OCHapHuBalOTCs. YUUTHIBasi, YTO UCTOPUU M3BECTHBI CIIydyau OCBOOOXKIEHHS OT TUCIHUILIMHAPHON
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OTBETCTBEHHOCTU IO AMHHUCTHH M BO3MOXHOCTh TAaKOTO OCBOOOXACHHUSA B OyAyIIeM, CIEqyeTr
cornacutbes ¢ C.M. KoMapukum v B 3TOM 4aCTH ONIPEIEIICHUS IOHATHS AMHUCTHH.

[IpusHak 0cBOOOXIEHHUS OT aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH HE BBI3bIBACT
COMHEHHS, TaK KaK OH MPEeIyCMOTPEH aJMUHUCTPATUBHBIM 3aKOHOJaTeNbCTBOM. CornacHo 1. 4
ct. 24.5 Kogaekca Poccuiickoit @enaepanun 00 aAMUHUCTPAaTUBHBIX HapyLIEHUSIX MPOU3BOACTBO
no jaeny o0 aJAMUHHUCTPATUBHOM IMPABOHAPYUICHHMH HE MOXET OBITh HayaTo, HA4aToe
IIPOM3BOJCTBO MOJJIEKUT MIPEKPALICHHUIO, B TOM UHCJIE B CBS3U C U3/IaHUEM aKTa aMHUCTHH, €CIIU
TaKOW aKT yCTpaHseT MpUMEHEHUE aJMUHUCTPAaTUBHOrO Haka3zaHus. B cooTBeTcTBHHU € 1. 7 CT.
29 TamoxenHoro koaekca Poccuiickoit denepanvu M3JaHUE aKTa AMHHUCTHHM HMCKIIOYAET
MIPOM3BOICTBO MO JeIy O HapYIIEHUN TaMOXEHHBIX MPaBUJL.

CH. Komapunkuil yTBEpXAaeT, 4YTO HCKIIOYUTEIBHOCTh XapakTepa aMHUCTHH
3aKJIIOYAETCsl B OOYCIIOBIEHHOCTH H3/laHUS COOTBETCTBYIOLIEro akTa 00 aMHHUCTHHM TOJBKO
YCMOTPEHHEM BEpPXOBHOI'O OpraHa rocyqapcrBeHHod Biactu. C  TakuM NOHUMaHUEM
UCKJTIOUUTENBHOCTH aMHHUCTUH MOXHO corjacutbes. OAHAKO HUXKE OH YKa3blBaeT, YTO
UCKJTIOUUTENbHOCTh TMpPOSBIISIETCS B TOM, UYTO AaMHHCTHS HE YCTpaHSeT HaKa3yeMOCTH
ONPEAENEHHbIX JEeSHUM, a TOJIbKO JOMYyCKaeT OTKa3 OT €€ NPUMEHEHUS B OTHOIIEHHU
YCTAHOBJIEHHbIX Kateropuil smu. IlpencraBisiercs, 49TO uU3bATHE U3  OOLMX IpaBUII
HAKa3yeMOCTHU JI€SHUN MPOUCXOAUT IIPH IPUMEHEHUH JTI000r0 BUJA JOCPOUYHOTO OCBOOOXKAECHUS
OT HaKa3aHMsI UM OT €ro OTObIBAHUS.

[IpuBeneHHbIE TOUYKM 3pEHUS aBTOPOB MO IMPABOBOM NPHUPOAE AMHUCTHHU, BBIICHEHUE
COZIEPKATENBHOM YacTH MO3BOJISIIOT CPOPMYIHPOBAThH ONMpEACIICHUE €€ MOHIATUSA: « AMHUCTHS -
aKT MWJIOCEpIUs BBICIIEH 3aKOHOJATENIbHOM BIACTH, IPUMEHSEMbII K ONPEICICHHBIM
KaTeropusiM rpakJiaH, COBEPILIMBIINX IPECTYINIEHUE.

CoboieBa fna BsuecimaBoBHa

4 xypc, FO® HoBocubupckoro 'AY

HayuHblil pykoBOAMTEIb — KaHA. FOPUA. HAYK, JOLI.
Hosocubupckoro 'AY 10.A. Meuetun

Oco0eHHOCTH YT0JIOBHO-TIPABOBOI XaPAKTEPUCTHKHU « YKJIOHEHUS OT MUCTIOJTHEHUSI
00513aHHOCTeI 10 penaTpual Uy IeHeKHbIX CPeJICTB B HHOCTPAHHOM BAJIIOTe HJIH BATIOTE
Poccuiickoii ®eaepanun» (ct. 193 YK)

OnHoii 3 HanboJee CIOXKHBIX C TOYKH 3PEHHs MPECTYMHBIX MOCATaTeNLCTB obnacTei
yrOJIOBHO-IIPABOBOM OXpaHbl sBIsETCS cdepa, B KOTOPOW TIOCYJAapCTBEHHBIM KOHTPOJb
OCYILIECTBISAIOT TaMOXeHHble opranbl P®. B ykazanHOl cdepe coBepiuiaroTcsi MpecTyIUICHHUS,
PUYUHSIIONINE OrPOMHBIN yiepd Poccuiickoit deneparuu, u3MepseMblil TPHILTHOHAMHE pyOJIeH.

l'ocynapctBo HeceT OrpomMHbl€ NOTEPU B CBSI3U C BBIBO3OM M3 CTpPaHbl NPUPOAHBIX
peCypcoB, YTpaThl KyJIbTYPHBIX LIEHHOCTEH CO3JIaHHBIX MPEAIIECTBYIOIIMMH IOKOJIEHUSIMU
rpakgaH  Poccum W COCTaBISIIOIIMX €r0  HAUMOHAJIbHOE JOCTOAHME. B pesynbrare
HEKOHTPOJIUPYEMOTO 3KCIIOPTa TEXHOJIOIMM, ChIpbSi MOTYLIETO OBbITh HCIOJIb30BAHHBIM IS
CO3JaHUS CaMbIX CTPALIHBIX BHJIOB OPYXHUS CO3/a€TCA Yrpo3a HE TOJbKO HAaIlMOHAJIBHOW, HO U
MUpPOBOH Oe3omacHocTH. B pe3ynpraTe YyKIOHEHHsS OT yIUIAThl TaMOXKEHHBIX IUIaTeXeH B
OIO/KET TOCyIapCcTBa M PETrMOHANbHBIE OIO/HKETHI HE MOMAJal0T CPEICTBA, HCIONb3yeMbIe IS
BBITLJIATHI 3apa0OTHOM TIaThI, IECHCUH U ITOCOOHH.

OnHO M3 OpecTymIeHWH, KOTOPOE€ 3aKOHOJATENIb OTHOCUT K  TaMOXEHHBIM
MPECTYIUIEHUSIM, U KOTOpoe OyJeT pacCMOTPEHO, SBJISIETCS «YKJIOHEHHUE OT HCIOJHEHUS
0053aHHOCTEH MO penaTpualuy JACHEXKHBIX CPEACTB B HMHOCTPAHHOW BaIOTe WJIM BaJOTE
Poccuiickoit ®enepaunn » ct. 193 YK PO.
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3akonoM Poccuiickoit ®enepanuu ot 10.12.2003 N 173-®3 (pen. ot 06.12.2011) «O
BaJIIOTHOM PEryJIMPOBAHUU U BalOTHOM KoHTpoisie» (pem. ot 30.12.2015) ompeneneno, 4to
MHOCTpPaHHAs BaIOTa, [oJy4yaemas MNpeanpusTUsIMHU (OpraHu3alusIMH) - pe3uIeHTaMU,
MOJVISKUT 00s3aTeIbHOMY 3aUMCICHHUIO HAa UX CYETa B YIOJHOMOYEHHbIX O0aHKaX, €CIM UHOE He
ycTaHoByieHO L{eHTpansHbiM 6aHKOM Poccuiickoii @enepanuu. Pe3uieHThl MOTYT UMETh CueTa B
WHOCTPAaHHOH BalltoTe B OaHkax 3a mpeaenamu Poccuiickoit denepanuu B ciydasx U Ha
yCIOBUSIX, ycTaHaBiuBaeMbIx LIb Poccun.

Mepsl BAIFOTHOT'O PEryJIMpOBAHUS HIMPOKO NPUMEHSAIOTCS MHOTUMH CTPaHAMHM C L€JIbIO
CTaOMIM3aly JCHEeXKHOro oOpalleHus, 3allUThl BHYTPEHHETO pBbIHKA OT HMIIOPTUPYEMOM
MHOISIUY 1 HETOMYIIEHHs] COKPALIeHUs BAJIIOTHBIX PE3EPBOB.

VYTronoBHas OTBETCTBEHHOCTb 3a YKJIOHEHHE OT HCIOJHEHUS O00s3aHHOCTEH 10
penaTpranyy JE€HEXHBIX CPEACTB B MHOCTPAHHOM BairoTe niy Bamote Pocceulickoit denepanuu
npenycmotpeHa cT. 193 YK P®, corinacHo KoTopoil HEBO3BpallleHHE B KPYITHOM pa3Mepe WM B
0c000 KpYIMHOM OT OJHOIO HJIM HECKOJbKMX HEpPEe3UJEHTOB Ha cueTa pe3ueHTa B
YIIOJHOMOYEHHOM OaHKe MJIM Ha cueTa pe3ujeHTa B OaHKaxX, pPacloioKEHHBIX 3a IMpeaeaamu
tepputopun Poccuiickoit ®denepanuu, MoAjiIeKamUx B COOTBETCTBUU C 3aKOHOAATENIHCTBOM
Poccuiickoit ®@enepanuu 0053aTeIbHOMY IEPEUMCIEHUIO HAa CYETa B YIOJHOMOUYEHHBIM OaHK
Poccuiickoit @enepannn, Haka3bIBaeTCs JUIICHHEM CBOO O/IbI HA CPOK 10 TISITH JIET.

OCHOBHBIM  HENOCPEICTBEHHBIM  OOBEKTOM  3TOr0  HIPECTYIUIEHUS  SBJSIFOTCS
00IIIeCTBEHHBIE OTHOIICHHUS, CKJIAAbIBAIOIINECS B cepe BHEUIHEIKOHOMHYECKOH AeITeIbHOCTH
0 TIOBOAY TOCYJapCTBEHHOTO pEryJIUpPOBaHUS O00s3aTENBHOTO IEPEUYUCICHUs CyOBheKTaMu
BHELIHEIKOHOMHYECKON JEATEIbHOCTH CPEACTB B MHOCTPAHHOM BaoTe WM Bamore PO Ha
cuera B yrosHoMo4deHHble 0aHku Poccuiickoit @enepanuu.

[IpeameToM nNpECTYIIEHHS COOTBETCTBEHHO IIPU3HAIOTCSA CPENCTBA B HMHOCTPAHHOMN
Baore win BamoTe P®, nmommexamme no 3akoHomaTenbCTBY Poccuiickoi Pepepanuu
3a4MCIIEHUIO HA CUYETa B YIIOJHOMOYEHHBIN OaHK.

I[Ipu sTtomM B coorBercTBUM C 3akoHoM Poccuiickoit ®enepamuu «O BaIOTHOM
PETYJIMPOBAHUM U BAJIIOTHOM KOHTPOJIE» MO/ MHOCTPAHHON BAJIIOTOM OHUMAETCSI HHOCTPAHHBIE
JICHeXKHbIEe 3HaKW B BHJE OAHKHOT, Ka3HAUeWCKUX OWJIETOB W MOHET, HaxOoIALIMMCS B
oOpallleHU M SBISIONIMECS 3aKOHHBIM IUIATEKHBIM CPEACTBOM B  COOTBETCTBYIOIIEM
MHOCTPAaHHOM TOCYJAapCTBE WJIM TPYyIIE TOCylapCTB, a TAKKE M3bATHIC WIM H3bIMAEMBIE W3
oOpamieHusi, HO TOAJIeKalMe oOMeHy Ha HaxoZsdIuecs B OOpAaIleHWH JCHEXKHBIC 3HAKH;
cpencTBa Ha OAHKOBCKHX CUeTaX M B OAHKOBCKHMX BKJIAJIaX B JCHEKHBIX €AMHHUIIAX HHOCTPAHHBIX
rocyJ1apCTB U MEXAYHapOAHbIX JEHEKHbIX UM PACUETHBIX €INHULAX.

VYka3zaHHbIE CpellcTBA B MHOCTPAHHOW BamioTe WM BamoTe PO MoryT ObITh MpU3HAHBI
MIPeIMETOM pacCMaTPUBAEMOI0 IPECTYIJIEHUS TOJIBKO TOTJa, KOTJ1a OHU HaXOAATCS 3a TpaHUL el
U MOAJIeKAT 00sI3aTeIbHOMY MIEPEYUCIIEHUIO Ha CUeTa B YIIOJIHOMOYeHHBIN OaHk Poccuu.

[Ipenmer mpectymiieHuss OyAeT JUIIb B TOM Cllydyae, €CIM CyMMa HEBO3BPALLEHHBIX
CPEACTB B MHOCTPAaHHOI BaitoTe UK BamoTre PO mpespllnaeT mecTh MUJUIMOHOB WM TPUALATD
MUJUIMOHOB pyOJIed., T.€. COCTaBIsIET KPYIHBIM U 0CO00 KpYHHBINH pa3mep, IPeayCcMOTPEHHBIH
npuMedanueM K ct. 193 YK P®.

Oco00 KpynHBIH pa3sMep MOXET CKIAAbIBaTbCA W3 HECKOJIBKUX CYMM CpEICTB B
MHOCTPAaHHOM BasOTe MM BalmtoTe PO, mepeuncieHHbIX Ha cueTa B yIIOJTHOMOYCHHBIH OaHK.

Takum oOpa3zom, 0 mpecTymieHnn, npexycMorpeHHom cr. 193 YK PO, MoxHO TOBOPHUTH
TOrJa, KOrja HMMEETCs IpeIMeT 3TOro MPEeCTYIUIEHHWs — COCTAaBIBIIOLIMN KPYIHBIA pa3Mep
CPEICTB B MHOCTPAHHOW BaioTe Wi BamoTe PP, Haxonsdmuecs 3a TpaHUIEH U MOAJISKAIINE
00s13aTeIPHOMY TIEPEUHCIICHUIO Ha cYeTa B YIIOJHOMOUYCHHBIN 0aHK Poccuiickori denepanum.

OObeKTHBHAsE CTOPOHA TMPECTYIICHUS TPOSBISIETCS B HEBO3BPAIICHUU BaJTIOTHBIX
CPEACTB B TEX CIIydyasiX, KOI/1a TAKOE BO3BPAILEHUE SBIIAETCSA 003aTEIILHBIM.

HeBo3Bpamienne cpencrs B HMHOCTPaHHOM BamoTe uiau Bamore P - npusamieecs
MIPECTYILJIEHHUE.

OHO MOXeET OBITh COBEPIICHO TOJIBKO B BUE 0€31CHCTBUS.
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Eciu ke pykoBoauTeneM OpraHu3aludM MPEANPUHUMAINCh MEphl K BO3BpAILEHUIO
CPEICTB B MHOCTPaHHOM BaitoTe Wi BamoTe PD, Haxoasmumxcs 3a rpaHuLEd, HE3aBUCUMO OT
TOTr'0, yJ1aJ0Ch MX BEPHYTh WIN HET, COCTABA IPECTYIUIEHUS penycMOTpeHHOoro cT. 193 YK PO,
B JICHCTBUAX ITOTO JIMIIa HE Oy/eT.

VscHeHne OOBEKTUBHON CTOPOHBI AHAIM3HPYEMOrO MPECTYIUIEHHUS U BO3MOXKHBIX
CUTYallMii, CBA3aHHBIX C HEBO3BPALIEHHEM HM3-3a TPaHUILbl CPEICTB B MHOCTPAHHOW BaJIOTE WJIU
BamoTe P®, TpeOyeT 3HaHNS OCHOB BaJIIOTHOIO 3aKOHOAATEILCTBA.

BanroTHOE 3aKOHOATENBCTBO YETKO PETJaMEHTUPYET BOIIPOCHI, CBSI3aHHBIE C MOPSAIKOM
3aKJIFOYEHUS] M BBIMOJIHEHUS SKCIIOPTHBIX KOHTPAKTOB, @ TAKXKE BBHIMOJHEHUS TpeOoBaHMM 00
00s513aTeIbHOM MEepEeUHCIEHIHN BAJIIOTHOM BBIPYYKH OT HKCIOpPTA Ha CUeTa B YIMOJIHOMOYEHHOM
6anke Poccuiickoit @eneparuu

OO0s3aHHOCTD NMEPEUNCIICHHUS BAJTIOTHON BBIPYYKH PACHpPOCTPAHSETCS HA MPEANPUATHS U
OpraHu3alluM, SBISIOIIUECS PE3UICHTAMH, IIOA KOTOPBIMH IIOHUMAIOTCS MPEANPUATHS WU
OpraHu3alliM, CO3/IaHHBIE B COOTBETCTBMHU C 3aKOHOAATeIbCTBOM Poccuiickoir Penepaunu,
MecToHaxoxJaeHueM B Pocculickonn @enepanuy, a TakkKe HaXOIAIIMECs 3a TMpeaciaMu
Poccuiickoit @enepanyu ux Guaraabl ¥ IPEICTaBUTEIbCTBA.

[lepeBon BamiOTBl Ha cYeTa YHNOJHOMOYEHHBIX OAHKOB JOJDKEH OBITh IPOM3BENEH B
teueHuu 30 nHeH c AaThl mIaTexa B J1000H Gopme B mosb3y pe3uieHTa 0aHKOM IUIaTeNbIIUKa
(Hepe3uaeHTa), YIIOJIHOMOYEHHBIM MOCIEIHUM Ha OCYILECTBICHMS IIJIATEKa 10 CIEIIKE.

PesunenT He BmpaBe NpoOAJieBaTh CPOK OIJIAThl TpeOOBaHWN Ha HEpPE3UICHTA WIIH
0053aTeNbCTB MOCJEIHEro, a TaKkKe KaKUM-TM0O0 CHocoO0OM yMEHbIIaTh CYMMY 3THX
TpeOOBaHMI MM 00S3aTEIbCTB.

Pe3supent, oOCymIECTBISIOMMI  NEPEBOJ  BAJIKOTHOM  BBIPYYKH, MPEIOCTaBISET
YIOJIHOMOYEHHOMY OaHKy HH(popManuio 00 omepanu, MO0 KOTOPOHl MOCTYNHJIM BaJllOTHbIE
cpeacTBa (HOMEp U JlaTa KOHTPaKTa, JIaTEJbIIMK, OaHK MJIaTesbIINKa, 32 YTO MOJyUYeH IIATEeX).

OcB0OOXIeHNE HEKOTOPBIX OpraHU3aIMi OT 00s3aTENBHON NPOJaXXKH YacTH BaJIFOTHOMN
BBIDYUKM Ha BHYTPEHHEM pbIHKE HE OCBOOOXKJAET 3T OpraHu3alud OT OO0S3aHHOCTU
NEPEYUCIIATh TOJYUYEHHYIO 3a I'pPaHULEH BBIPYYKYy Ha CueTa B YINOJIHOMOYEHHBIX OaHKax Ha
teppuropun Poccuniickoint denepanumn.

Bmecre ¢ TeM HE0OXOAMMO YYUTHIBATh, YTO OLEHKA KaXKIOTrO CiIydas HEBO3BpallleHUs
JICHEeXHBIX CPEICTB B MHOCTPAHHOM BamoTe uiy Bamore PO nomkHa 6a3upoBaThCs HA MOJTHOM
N3Yy4YE€HUHU COOTBETCTBYIOIIEH HOPMATUBHON 0a3bl BAIIOTHOIO PErYJIUPOBAHUS U KOHTPOJIS.

B ciydae HeBO3BpallleHHs M3-3a TPAHULBI CPEACTB B UHOCTPAHHON BAIIIOTE WJIU BaJIIOTE
P®, nomnexamme B COOTBETCTBMM C 3aKOHOJATeNbCTBOM Poccuiickoit  denepanuu
00s13aTeIbHOMY TIEPEYHCICHHUI0O Ha CcueTa B YINOJHOMOYEHHBIM OaHK, OpraHuzanus, He
BBITIOJIHUBINAS 00s13aTENIbCTBA 110 BO3BPAILIEHUIO CPENICTB, HeCceT (PMHAHCOBYIO OTBETCTBEHHOCTb,
a PYKOBOJMTENb OpPraHU3allMM, €CIIM MMEJIO0 MECTO HEBO3BPAIIEHHE CPEACTB B MHOCTPAHHOU
BamoTe WM Bamore P® B KpynmHOM pa3Mepe, MOXET ObITh NpPUBJIEYEH K YrOJIOBHOM
OTBETCTBEHHOCTH 110 cT. 193 YK PO.

PaccmarpuBaemoe npecTyluieHHe NPU3HAETCS OKOHYEHHBIM C MOMEHTA HEBO3BpALCHUS
CpEeACTB B MHOCTpPaHHOW BamoTe uiu Bamore PD. B cBiA3u ¢ 3TMM O HajauMuMM coOCTaBa
NpeCTYyIJIEHUs, BCErja HEOOXOIMMO YCTAaHOBJIGHHE CpPOKa, B KOTOPBIM BalllOTHBIE CpEACTBA
JOJDKHBI OBITh BO3BpalleHbl. TONBKO C HCTEUEHHEM YKa3aHHOI'O CPOKa MOXKHO TOBOPUTH O
HEBO3BPAILCHHBIX CPEICTBAX U OLEHUBATH, COCTABIACT JIM CyMMa HEBO3BPAILECHHBIX CPEACTB B
MHOCTPAaHHOHN BamoTe uiu Bamore PO KpynHbIi pasmep coriacHo npuMedanuro K cT. 193 VK
PO.

Takum oOpa3zom, paccMaTpuBaeMoe MPECTYIJICHHE PU3HAETCS OKOHUYEHHBIM C MOMEHTA
HCTEUYEHUS! YCTAaHOBJIEHHOI'O IIPEIEIbHOIO CPOKa BO3BPALIEHUS BAJIFOTHBIX LIEHHOCTEH.

HeBo3BpalieHne MOXET OBITH COMPSKEHO C APYTUMH IPECTYIUIEHUSIMU, B TOM YHCIIE C
YKJIOHEHHEM OT YIUIaThl HAJIOrOB C OpraHu3aluu. B 3Tux ciydasx, COAESHHOE, CIEeNyeT
KBJIM(UIIUPOBATH 10 COBOKYITHOCTH.
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AHamu3 u comoctaBieHue cT. 193 YK u COOTBETCTBYHOIIMX HOPM BaJllOTHOTO
3aKOHOJIaTEIbCTBA IMO3BOJSAET CAENATh BBIBOJ, YTO IOJ HEBO3BPALEHHUEM, NPUMEHUTEIBHO K
JAaHHOMY IPECTYIUIEHUIO, CJIeAYyEeT MOHUMAaTh Clydau, KOrla He BO3BPAILAIOTCA Ha TEPPUTOPHIO
Poccuiickoit ®@enepanyu cpeacTBa B MHOCTPAaHHOW BamoTe WM BamoTe PO, moirydeHHbIE 3a
pyOex oM | MmojyIekKalre 00513aTeIbHOMY MEPEYMCIICHUIO Ha CUET B YIIOJIHOMOYCHHOM OaHKe.

CyObeKkTHBHAs CTOPOHA MPECTYIMIICHUS MPOSBIIeTCs B (hopMeE yMbICIa, B COOTBETCTBUHU C
KOTOPbIM PYKOBOJHMTENb OpraHM3allud OCO3HAET OOIIECTBEHHO OMACHBIH XapakTep U
MIPOTHUBOIIPAaBHOCTh HEBO3BPAIIECHMS CPEICTB B MHOCTPAHHOW BamoTe WM Bamore PO, T.e.
OCO3HAET, YTO HE BO3BpAllAaeT M3-3a TPAHMIIBI MOJUIeKAIINE 00s3aTEIbHOMY MEPEUNCICHUI0 Ha
cuera B YIOJHOMOUYEHHBIN O6aHk Poccuiickoit @enepanuu cpeicTBa B UHOCTPAHHON BaIIOTE MU
BamoTre P® B KpymHOM pa3Mepe UM 0co00 KPYIHOM, M KEJIAeT 3TOro JMOO CO3HATEIbHO
JIOITyCKaer..

CyObeKT MpecTyIuIeHUS - CHeNHajbHbIH. TakoBBIM MOXET OBITh PYKOBOIHMTEIb
opranuzanuu (He3aBUCUMO OT (JOPMbI COOCTBEHHOCTH), O0SI3aHHON MEPEYUCIATh HHOCTPAHHYIO
BaJIIOTY Ha CYeTa B YIOJIHOMOYEHHBIX OaHKaX.

ExeroqHo NpoOUCXOIUT YBEIMYEHUE POCTA 3KOHOMUYECKMX, TOPrOBBIX OTHOIIEHUH
MEXJly CaMbIMH Pa3HbIMM CTpPaHAMM, YTO HE MOXXET HE€ BJIMATH HA CEPbE3HOE YCIOXKHEHUE
IIPAaBOOTHOIIEHUH B O0OJIACTH JIETAJIBHOTO IIE€PEMEIEHUs] TOBAapHBIX, ACHEKHBIX M HHBIX
LIEHHOCTEH uepe3 rocyJapCTBEHHYIO I'paHULLy.

CeronHst MpecTYIUIEHUS U NPaBOHAPYIIEHUS B TAMOXKEHHOH cdepe MOTydHIN MHPOKOoe
pacnpocTpaHeHHe, NMPUUUHSAS 3HAUYUTENbHBIN yliepd SKOHOMHMUYECKMM HHTepecaM Poccuiickoit
@Denepanyuy. XapakTepHOM 4epTOM KPUMHUHOIEHHOW CHUTyallUM B CTpaHE CTaJlO YBEJIUYECHUE
IIPECTYNHOCTH B TAMOXKEHHOH cepe.

CocrosiHuE YroOJOBHOI'O 3aKOHOJATEIbCTBA HAIPABJIIEHHONO HA OXpaHy OTHOUICHHUH
CKJaJbpIBatoIMxcsi B cepe (PyHKIMOHMPOBAHUS TaMOKEHHBIX OpPraHOB IPENCTaBIsIET COOOi
pe3yJIbTaT pa3BUTUS FOCY1apCTBa HA COBPEMEHHOM 3Talle.
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lNanatuna Banepus DayapnoBHa
Kossizuna Anéna Uropesna
2 kypc, FOO® HI'TY

Hayunsiit pykoBogutens — ct. ipen. HI'TY A.B. Maunrup
HexoTtopsie Bonpocs! KBaJan(puKanuy nNpesblIeHNs Mpeiea0B Heo0X0AuMOoil 000pOHbI

[IpaBo Ha HeoOXOAMMYIO OOOPOHY SIBJSIETCS KOHCTUTYLIMOHHBIM NpaBOM TrpaxkaaH. B
cratbe 45 Konctutyuuu Poccniickoit denepanun 3aKperieHO MPaBo Ha 3alUTy CBOMX IpaB U
cBOOOJ BCEMHU CMOCOOAMHU, HE 3alpelleHHBIMH 3aKOHOM. KaxkIbplii Tpa)IaHUH C POXKIACHUS
UMeeT MpaBO Ha HEoOXonMMYyl 000poHy. B crnenctBeHHON M cyneOHOM IpaKTHKE INpU
NPUMEHEHUU 3aKOHOJATENFCTBA, PETJIAMEHTHUPYIONIEr0 WHCTUTYT HE0OXOIUMOW 00OpOHBI
(cratest 37 YK P®), Bce eme MMEIOT MECTO CEephe3HbIE HEIOCTATKHM W OIIMOKH, KOTOpbIE
MIPUBOJAT K HEMIPAaBOMEPHOMY OCYXkJIeHHUI0 rpaxaaH. [Ipobiema rmo JaHHOMY BONIPOCY COCTOHT B
TOM, YTO MPaBONPUMEHHUTENIbHAS MTPAKTUKA 10 JeJlaM 0 HeoOXOIUMOM 000OpOHE U MPEBBILICHHE
ee MpenesioB JOCTaTOYHO NPOTUBOpeurBa. B Hell rocnoacTByeT 0OBUHUTENBHBIN YKIIOH, O YeEM
CBUJETEIbCTBYET CylneOHas CTaTUCTUKA I10 KOJIUYECTBY 3KCIIECCOB OOOPOHBI 3HAYUTEIbHO
IIPEBBIIIAET YUCIO CIy4yaeB IPaBOMEpPHON HeoOxoaumoin o0opoHbl. CocTosiHHME HEOOXOIUMOM
O0OpOHBI OMpaBIbIBAaCT NPUYMHEHUS Bpeda IMOCATAIOIIEMYy JHIIb B TOM Cllyyae, KOrjaa
3alUTUTENbHBIE JEHCTBUS HE BBIXOJAAT 3a Mpeneibl HeodxomumMocTd. lIpeBblieHHe 3THX
npeaenoB (3kcuecc 000pPOHBI) MPEACTaBIISIET CO00M OOIIECTBEHHO OMACHOE JIESTHHE.

Dkcrecc 000pOHBI — 3TO BBIXOJT 33 MPEAeIbl HEOOXOANMON 000pOHBI. [|laHHBIM TOHSITHEM
MOKHO OO0O3HAYUTh TOJBKO OYEBHMJIHOE U SBHOE HECOOTBETCTBUE 3aIUTHl OMACHOCTH U
XapakTepy nocsararenbcTna.|1]

[IpeBblieHe HEOOXOAMMOH OOOPOHBI, IOBJIEKIIEe 3a COOOH CMEpPTh HallaJaBIIero,
kBajuduiupyercs mo cratbe 108 YK PD u kapaercs nuiieHueM WM OrpaHUYEHUEM CBOOOIBI
Ha CPOK 10 2 JIeT.

Ecnu nmocsararenbcTBO Ha JKU3Hb WM UMYIIECTBO I'paXk/JaHWHA, COMPSKEHO C HACUIIHEM,
OIMAacCHBIM ISl )KM3HU OOOPOHSIOLIErocsl WM HWHOTO JIMIIA, @ TaK K€ C yrpo3od NMpPUMEHEHMS
JAHHOTO HACHJIMS, JCHCTBUS OOOPOHSIOLIEroCsi HE MOTYT OBITh pacIi€HEHbl, KaK O3KCIIecC
00OpOHBI.

[IpeBbimeHne npenenoB HE0OXOMUMOW 000poHBI KBamMdHuuupyercs no cratee 114 YK
P®, eciin oHO moBieKnO 3a cOOOW NMPUYMHEHHE BpEAa, 3A0POBBIO HaNaJaBILEro, TsDKEION
CTEICHHU.

CornacHo cratbe 114 YK P® TOnaBKO YyMBINIIEHHOE NPUYMHEHUE TSXKKOTO Bpeaa
3JI0pOBBIO, KOTOPOE MPOHU3OILIO B PE3YIbTaTe, MPEBHIIICHNUS MIPEIEIOB CaMOOOOPOHBI, KapaeTcs
JUILIEHUEM UJIM OIpaHUYEHHEM CBOOOBI Ha CPOK 110 1 rona.

Kak ormeuaer N.1O. AprembeB, aBTop nonpasok B cT. 37 YK P®, npectynHuk u xeprsa
HE JIOJIKHBI ObITh B PaBHBIX yclIOBUAX. KpoMe 3T0ro, y 000poHsIoIIerocs NpocTo HET BpEMEHU
NOoayMaTh O COpPa3MEpPHOCTH HEOOXOAMMOW OOOPOHBI, MOATOMY HPUYMHEHHE HAIMAAoLIEMY
Oompliero Bpena, 4eM 3allMINaroiieMycs, He JODKHO paccMaTpUBAThCS KakK IPEBBIIICHHE
IpeesIoB HE0OX0IMMON 00OPOHBI.

Tak, mo MHeHHIO OOJILIIMHCTBA YUEHBIX, BOIPOC O MPEBBILIEHUHU IPEIEI0B HE00X0IUMON
00OpOHBI MOXKHO CTAaBUTh JIMIIb B T€X ClIydasX, KOrja Bpel, HIPUUMHEHHBINH MOCSraolemMy, He
ObLT HEOOXOAUM ISl OTPaKEHHsI OOLIECTBEHHO OMACHOI0 MOCATATENbCTBA. JTO, 0€3yCIIOBHO,
mpobJieMa Ka4yeCTBEHHOT O OCYILECTBIICHHS HE TOJbKO MPEABAPUTEIBHOTIO paccleloBaHusl, HO U
npaBocynusi. HekoTopele ydeHble paccMaTpUBAIOT Mpeleibl HeoOXoAuMoW OOOpOHBI Kak
IIPUUMHEHNE TOCATAIOLUIEMY BpPENa, 3aBEJOMO M SIBHO HECOOTBETCTBYIOLIETO TOMY Bpendy,
KOTOpBIN OKUJAJICS OT €ro JEHCTBUS, U TaK K€, YTO MPEBBIIICHHUEM MpPENelIoB HEO0O0XOAUMON
O00OpOHBI SBISIETCS SBHOE HECOOTBETCTBHE IOCIEACTBUN MCIIOJIB30BAHUS OOOPOHSIOIUMCS
CHJIBI TEM MOCJEICTBUSM, KOTOPbIE 0KUAATUCH OT AEHCTBUI MOCATAOIIETO.[2 ]
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ITockonbKy 3aKOHOAATENBHOE OIpeNeIeHNEe MPEBBILIEHUS MPeIeNoB HEoOXOIUMOM
00OpOHBI BKJIIOUAET B c€0s OLIEHOUYHbIE MOMEHTBI, OUE€Hb BaKHO C(OPMYJIMPOBATH KPUTEPHUH, HA
OCHOBE KOTOpPBIX MOXKHO CJi€JaTh BBIBOJ, Oblja JM OOOpPOHA HPABOMEPHOW WM HAIUIIO
IIPEBBILIICHUE €€ IpenesioB. Paszymeercs, mnpexiae BCEro HEOOXOAUMO KOHCTaTHPOBATh
BO3HHKHOBEHHE CUTYallUd HEOOXOAMMOI OOOPOHBI M COBEPILEHHS NEHCTBUN C LIEIbIO 3aIIUTHI
OT OOILIECTBEHHO OMACHOrO MOCATaTEeNbCTBA, a 3aTE€M YyXK€ OLIEHHUBaTh, UMEJIO JIM1 MECTO SIBHOE
HECOOTBETCTBHE 3aILUThl XapaKTepPy U OMACHOCTHU MOCSTaTebCTBA.

B cynebHoll mpakTHKe IIMPOKO pacHpOCTPaHEHBl CIy4yaud HE3aKOHHOTO OCYKJIEHHS JIHII,
MPUYMHUBIINX BpeJ MPECTYMHUKY MPH OTPaKEeHUM TOCSATaTeIbCTBa Ha JKU3Hb M 37J0pOBbe 0e3
MIPEBBIIICHUS TMPENeIoB HEoOXOAMMON 00OpOoHBI. Takoil mepekoc BO MHOIOM OOBSCHSETCS
HECOBEPIICHCTBOM JIEHCTBYIOIIETO YTOJIOBHOTO 3aKOHA, B YaCTHOCTH (popMymupoBkH 4. 1 cr. 37
VYK PO.

Cormacio 4. 2 cr. 13 VK PCOCP 3ammra mnpaB M 3aKOHHBIX HMHTEPECOB
00OPOHSIOIIEroCs, APYroro Jnia, 00IIecTBa U rocy1apcTBa IMyTeM NMPUYMHEHHs JTI000ro Bpeaa
nocsraroleMy, SBJIsSeTcs MPaBOMEPHOW, €ClM HamaJeHHe ObLJIO COMPSKEHO C HaCHIIUEM,
OIACHBIM JUJIS )KM3HHM OOOPOHSIOIErocs UM JAPYTroro JuLa, MO0 ¢ HEMOCPEeICTBEHHOM yrpo3oi
IIPUMEHEHUS TAKOI O HACUJIMSL.

O4eBUIHO, YTO OTKA3 B JAJIbHEWUIIIEM OT 3TOM 3aKOHOJATEIHHOW KOHCTPYKIUHU CIENyeT
MpU3HATh OIIMOOYHBIM.

W3 npaktuku. OpraHamu ciaeJCTBUS I'PakJaHUH OOBUHSJICA B yOMICTBE U yMBIIIEHHOM
IOPUYUHEHUHM TSHKKOTO Bpela 310pOBbIO, COBEPILUCHHBIX IPU IPEBBIIICHUU IIPEJEIIOB
HeoOxoaumoit oboponsl. Cyn JKenesHomopoxHoro paiionHoro cyna r. PocroBa-na-JloHy
[pU3HaJI IpaKJaHMHA BUHOBHBIM B HHKPUMUHHUPOBAHHOM €MY JIESHUU U Ha3HA4YWJ HaKa3aHUE B
BHJI€ JIMIIIEHUs CBOOObI, C OTOBIBAHUEM HAKa3aHUS B KOJIOHUH -IOCETICHHUH.

B xome cyneGHoro paszbuparenbcTBa OBLIO YCTaHOBICHO, YTO JAHHBIA T'pakIaHUH
COBEPIIMJI HHKPUMUHUPYEMOE €My JIeHUE HOYBIO B XO/1€ BOHUKILEro KOH(IIMKTA C YEThIPbMS
mnamu. OJUH U3 YETIPEX TOJKHYJ €r0 U HaHEC MY yJap IO JHIly, OTYEro OH yIajl Ha 3eMIIIO,
JIBOE IPYTHUX MPOIOJDKAIN YTPOXKaATh eMy (prsmueckoit pacrpasoid. Toraa mocTpagaBimii JocTat
HOX B LIeNsX OOOpoHbI OT HamajneHus. OAMH M3 HamaJaBIIMX CXBaTHJI €ro 3a TYJIOBUIIE,
MOBAJIMJI HAa 3€MJIIO, I10CJI€ Yero BCE BUETBEPOM CTAJIM HAHOCUThH MY yJapbl pyKaMu M HOT'aMH
[0 TYJIOBUIILY U TOJIOBE, MPUYMHUB €My HOBPEXKJIEHUS, KBaTU(DUIIMPOBAHHbIE KaK JIETKUN Bpel
310pOBBI0. B OTBET Ha 3TO mocTpajaBIIMii HaHEC yAap OJHOMY M3 HalaJaBIIMX B 00JIACTb
IpyId, IPUUUHUB TSKKUHA BPEZ 3J0POBBIO IO MPHU3HAKY OMACHOCTU JJIS KU3HU. Takke HaHec
TpU yjAapa HOKOM OJHOMY M3 HallaJaBUIMX B 00JIACTh MPaBOro IJIe4a, HOTH U TPYyAH, OT YEro
MOCNIEIHUN CKOHYaJICs Ha MecTe mpoucuiectBus. [lo pesynbTatam paccMOTpeHHs Jena Cyn
MpUIel K BBIBOAY, YTO MOCTPAAABIIMN MPEINpPUHSAN IEUCTBUS SBHO HECOOTBETCTBYIOIIHE
XapakTepy U CTeNeHM OOIIECTBEHHOM OINAaCHOCTM COBEPUICHHOTO B OTHOLIEHUHM HEro
MOCSTaTeNIbCTBA, IPEBBICUB Ipeneiabl HeoOXonuMoil o0opoHbl. OnHAaKO B 4YeM HUMEHHO
BBIPA3MJIOChH NPEBBIILIEHUE MOACYIUMBIM IIPEIEIOB HEOOXOIN MO 00OPOHBI, CyZl B IPUTOBOPE HE
YTOYHMIL.

Kpome TOro, m3 TekcTa HpUroBOpa MOXHO OBUIO 3aKIOYMTh, YTO JCHCTBUS HE
COOTBETCTBOBAJIM XapaKTepy U CTENEeHU OOIIECTBEHHON ONMaCHOCTH MOCATaTeNbCTBA, TaK KaK €ro
YKU3HU U 3I0POBBIO YIpOKajla peabHas OMacHOCTb CO CTOPOHBI UETHIPEX YEJIOBEK, HAllaBIIUX Ha
HEro B HOYHOE Bpems. Mexay TeM CyA He Jall OLEHKH XapaKTepy OINAaCHOCTH, yrpoKaBIlen
MHTEHCUBHOCTH HaIlaJIeHUs U, KPOME TOr0, 00CTaHOBKE, B KOTOPOH OHO OBLIO COBEPIIEHO.

Ommbku 1 npoOJieMbl, BOZHUKAIOIINE ITPU NPUMEHEHUH HOPM O HEOOXOIUMOI 00 OpoHe,
Takxke cBsi3aHbl ¢ HecoOmoaennem Tpeboanuii YIIK P®. Crates 351 VIIK P® ycranaBiuBaer
KECTKME KPUTEPHUM, OTHOCAILMECS K BBIBOAAM B IIPUIOBOpPE Cylda M, B YAaCTHOCTH, K €ro
MOTHBHUpPOBKE. HO, Kak ¥ B ONMCAHHBIX BBIIIE MPHUMEPAX, B MPUTOBOPaX 00 OCYKIEHHUHU MO CT.
108 YK P® Hepenko oTCYTCTBYET BHATHOE OOBSCHEHUE TOT0, KAKUM 00pa3oM JIMIIO MPEBBICUIIO
npeaenabl HeoOX0AUMONH 00OPOHBI, YTO MPEANIECTBOBANIO ATOMY JIEIHHIO U B 4eM KOHKPETHO
BBIPA3UJIOCHh TIPEBBIIICHUE IPeNesioB HeoOXoauMol o0opoHbl. IlpuBeneHHbIE NpUMeEpHl U3
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IPaKTHUKH CBHUJETEIbCTBYIOT, YTO MPOOJIEMBbl Pa3rpaHUYEHUs] MPECTYMHOHM M IPaBOMEPHON
3aIUTHI B 3aKOHOJIATEIbCTBE U CYJ€OHOI MPAKTUKE pa3pelieHbl JaleKo He IOIHOCTBIO.

UroObl u30exkaTh 3TOro, TpeOyeTcsi COBEPIIEHCTBOBATh 3aKOHOAATENILCTBO O
HeoOxoaumon obopoHe. IlomaraeM, BO3MOXKHBIM TPEIJIOKUTH (HOPMYJIMPOBKY YKa3aHHOMN
HOpPMBI B crienywolieM Buzae: «He sBisercs mnpecTymieHMeM HpUYMHEHHE JIO00r0 Bpeaa
MOCATAIOIIEMY JIMIY B COCTOSSHMM HEOOXOJUMOW OOOPOHBI, TO €CTh IPU 3aLIUTE JIMYHOCTH U
npaB OOOPOHSIOUIETOCS MM JIPYTHX, OXPaHSEMBIX 3aKOHOM WHTEPECOB OOIECTBA WM
rocynapcTBa OT OOIIECTBEHHO OMACHOIO MOCATaTeNbCTBA, €CIU 3TO IOCATaTeNbCTBO OBLIO
CONPSDKEHO C HAaCUJIMEM, OMACHBIM JJISl JKU3HH OOOPOHSIONIErocs WM JPYroro Jmua, Jmbo ¢
HEMOCPEACTBEHHON YIrpOo30i NPUMEHEHUS TAKOTO HACHIIUS».

[TomaraeM, 4TO KOPPEKTUPOBKA JAHHOM HOPMBI, AAOLIEH 1PaBO HA IPUYUHEHHUE B OTBET
Ha JT000¥ Bpe MPH MOCATATEIbCTBE HA KHU3Hb B COCTOSIHUN HEOOXOAUMOM 0OOPOHBI, MO3BOJIUT
MOBBICUTh ~ AKTUBHOCTb TIpaxJaH M pPaOOTHUKOB IPaBOOXPAHUTEIbHBIX OpPraHOB B
MIPOTUBOJIEHCTBUY MPECTYIHUKAM.
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CoBeplieHHE MPeCTYNJIEHUI COyYacTHUKAMHU

B cootBerctBuu co cr. 32 Yromouoro Kogexca P® (manee YK P®) coyuactuem B
MPECTYIUIEHUU TPHU3HAETCS YMBIIIJICHHOE COBMECTHOE YydacThe JBYyX WM Oojiee JUI[ B
COBEPILIEHUN YMBIIIEHHOTO NPECTYIIICHHUS.

Temy npectyruieHnii, coBepiieHable coydyacTHukamu B YK P® packpeiBaer 7 riasa.

CoyuacTue B IPECTYIJIEHUN XapaKTEpPU3yeTcs:

— OOBEKTUBHBIMH MTPU3HAKAMH;

— CyOBbeKTUBHBIMH MTPHU3HAKAMHU.

K 00BbeKTUBHBIM NPU3HAKAM COYYaCTHS OTHOCSTCS:

1) ygactiie B COBEpIICHHHM OJHOIO M TOTO € MPECTYIUICHHS HECKOJIbKHX JHI. DTOT
IIpU3HAK [IOKa3bIBACT:

— KaKoe KOJMYECTBO JII0JIeH y4acTBYET B COBEPIICHUN PECTYIIICHUS;

— YYacTBYIOT B COBEpUICHUH MPECTYIIeHHs (U3NYECKUe, BMEHsIEMbIe JHIa, T. €. JUIa,
SBIISIIOINMECS CYOBEKTaMU YTOJOBHO-TIPABOBBIX OTHOIIEHWH. Ecim oguH W3 ABYX sBIsAETCS
MaJIOJIETHUM UJIM HEBMEHSIEMbIM, TO 3TOTO IIPU3HAKa HET;

2) COBMECTHOCTH JICHCTBHI COy4aCTHUKOB, KOTOpAsi MPOSIBJISACTCS B TOM, YTO:

— NPECTYIJICHHE COBEPILIACTCS] B3aUMHO JIOT OJIHSIFOIMMU yCUIIUSIMU HECKOJIBKHX JIULL;

— IPECTYIHBINA Pe3yNbTaT SIBJSIETCS OOIIUM I COY4aCTHUKOB;

— MPECTYIHBIN pe3yibTaT HaXOAUTCS B NMPUUYMHHON CBS3M C JAEHCTBUAMM KaXKJIOTO M3
COyYaCTHHUKOB.
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B coBepiieHnM npecTymniaeHuss MOr'yT y4acTBOBATh [1Ba U 0oJiee JMLa, HO Y HUX MOXET He
OBITH COBMECTHOCTH, T. €. K&X/IbIi U3 HUX JIEHCTBYET B CBOMX HHTEpECAX.

A Moxer ObIThb U OOpaTHas CUTyallus — NMPUCYTCTBYET COBMECTHOCTb, HO HET ABYX U
Oostee Juil.

3) eArHOro JUIsl COyYaCTHUKOB IPECTYITHOT'O Pe3yIbTaTa.

4) IpUYMHHOW CBS3M MEXIy ACSHUEM KaKIOro COyYyaCTHHKA M HACTYIHMBLIMM OOLIMM
IIPECTYNHBIM PE3YIbTaTOM.

C cyOBbeKTUBHOM CTOPOHBI COyYacTHE XapaKTepPU3yeTCs TOJbKO YMBIIIIEHHOM BHUHOM.
IIpu >TOM yMBICET MOXKET OBITH HPSIMBIM M KOCBEHHBIM. YMBIIUICHHBIM JOJDKHO OBITH U
COBEpILICHUE MPECTYIJICHUS] COYYaCTHUKAaMH W TPHCOEAMHEHHE K MPECTYNMHOH JesITeNbHOCTU
JpyTUX JIL.

WHTennexTyanbHblii IPU3HAK YMBICIA COYYaCTUsI BKIIOYAET B ce0:

— OCO3HaHME O0IIECTBEHHO OMACHOI0 XapaKTepa CBOEro JEAHNUS;

— OCO3HaHHe 00IIECTBEHHO OMACHOI0 XapakTepa AesiHUI IpYruX COy4acTHUKOB;

— MpeABHICHNE BO3MOKHOCTH HACTYIIJIEHHUS €IMHOTO MPECTYIHOr 0 pe3yIbTara.

Coyyactue BO3MOXHO TOJBKO B TIPECTYIUIEHHMSX, COBEPLIEHHBIX YMBIIUIEHHO, B
COBEPILIEHHBIX 110 HEOCTOPOKHOCTHU €r0 OBITh HE MOXKET.

Oco0eHHOCTBIO CYOBEKTHBHOM CTOPOHBI IIPH COYYaCTUH SIBJSETCS HE TOJBKO TO, YTO
JIMIIO AEHCTBYET YMBIIIJIEHHO, HO U TO, YTO OHO JI€HCTBYET CBOOOJHO, YTO 3TO BMEHSIEMOE JIULIO,
YTO Y HEro ecTb cBobozaa Bosu. Eciau Oyner coBmecTHOe ydacTtue ABYX M Ooliee JUL, HO MO
NPUHYXJEHUEeM (PU3NYECKUM WU IICUXUYECKUM, TO HUKAKOT0 COy4acTHsl HET.

O coyuacTum MOXHO TOBOPUTh B Ciydae, KOIJla BCE YYaCTHUKH KOHKDPETHOIO
MIpEeCTyIUIEHUsT O00JIaZlal0T NMpU3HAKaMH CyObeKTa MNPECTYIJICHUs — BMEHseMble (u3HUYecKue
JIMLA, TOCTUTTIIHE BO3PACTa YTOJIOBHONW OTBETCTBEHHOCTH.

B Hayke yronoBHoro mpaBa Bompoc O ¢opMax M BHIAX COYYacTHsl pellaeTcs
HEOJIHO3HA4YHO. B 3aBHMCHMOCTH OT XapakTepa M CTENeHU (PAaKTHUECKOro ydacTusi Kaxaoro
COyYacTHMKa B coBeplicHuM npectymieHuss YK P® pasznmuuaer nBe OCHOBHBIE (HOPMBI
COy4YacTHsl: COUCIIOIHUTEIbCTBO U COyYaCTUE C UCIIOJIHEHUEM PA3JINYHBIX POJIEH.

CoHCrOIHUTENBCTBO MPECTaBIsAeT cO00M Takylo (GopMy coydyacTusi, IpU KOTOpPOW IBa
i Oojee JIMIa MOJHOCTHIO MO0 YaCTUYHO CBOMMHM JeHCTBUSAMU (0€31eiiCTBHEM) UCHIOMHSIOT
HEMOoCPe/ICTBEHHO 00BEKTUBHYIO CTOPOHY COBEPIIAeMOro mnpecrymnieHus. [lpu aTom kaxabiit u3
YJacTBYIOIIUX B COBMECTHOM COBEPLICHMM MPECTYIJIEHUS JIUI] NPU3HAETCS HCIOIHUTEIEM
(coucnonaHUTENEM) JAHHOTO IPECTYIIICHHUS.

[Ipectymuienne mpu3HAeTCd COBEPIIEHHBIM TPYNIOW JIUI, €CIM B €ro COBEPLICHUU
COBMECTHO Y4acTBOBAJIHM J[BAa WM OoJiee UCIIONHUTENS 6€3 MpeBapuTeIbHOTO CrOBOpa.

[Ipectymiienne mnpu3HaeTCs COBEPIICHHBIM TPYNNON JHUI[ MO MPEIBAPUTEILHOMY
CrOBOpY, €CJIM B HEM Y4aCTBOBAJIU JIMIIA, 3apPaHEe JONOBOPUBLIMECS O COBMECTHOM COBEPLICHUU
IIPECTYTIJIEHUS.

[IpecTymieHne npuU3HAETCd COBEPUICHHBIM OPraHU30BAHHOM TIPYNIOHW, €CIM OHO
COBEpILEHO YCTONYMBOMN I'PYNIIOHN JIMII, 3apaHee 00bEeAMHUBIINXCS 11l COBEPLIEHUS OAHOIO WU
HECKOJIbKUX ITPECTYIIJICHUH.

IIpecTynienue NpU3HAETCS COBEPIIEHHBIM IPECTYNHBIM COOOIIECTBOM (IIPECTYIHON
OpraHu3anmei), €cii OHO COBEPIIEHO CTPYKTYpPUPOBAHHOW OPraHM30BAaHHOW TIPYINIION WIIU
00bEIMHEHNEM OPraHM30BAaHHBIX TPYIH, NEHCTBYIOIUX IO €IUHBIM PYKOBOJACTBOM, YJIEHBI
KOTOpBIX OOBEIMHEHbI B ILIEJIAIX COBMECTHOI'O COBEPILEHHUS OJHOIO MJIM HECKOJBKUX TSKKUX
1100 0c000 TSHKKUX MPECTYIUIEHUH Ui MOJIy4eHUs MPSAMO MJIM KOCBEHHO (PMHAHCOBOW WM
WHOW MaTepuaabHOW BBITO/bI.

Bunamu coucnonnutensctBa no cmbicny cT. 35 YK PO sBisitorcs coBeplieHue
IIPECTYIUIEHUS TPYIION JIML, TPYNION JIUI] 10 MPEeABapUTEIbHOMY CrOBOPY, OPraHW30BaHHOM
IPYMIOI ¥ MPECTYMHBIM COOOIIECTBOM (IIPECTYIHONW OpraHu3anueii).

Coydactue ¢ pacnpeneiseHueM posied COY4aCTHUKOB XapaKTepU3yeTrcs TeM, 4YTO
WCIIOJTHUTENb TPU 3TOM HEMOCPEICTBEHHO COBEpIIAaeT ACHCTBUS, COCTABIAIOIINE O0bEKTUBHYIO
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CTOPOHY COCTaBa IPECTYIJIECHUs, a APYIME€ COYYaCTHUKM — IOJACTPEKaTelb, OPraHUu3aTop U
[IOCOOHMK CBOMMH JEHCTBUSIMM CO3[JAIOT €My YCJOBUS [JIsl YCHEUIHOI'O COBEPIICHUS
IpecTyIieHus 100 00JieryaroT eMy peaau3aluio npecTynHoro Hamepenus. Ilpu nanHoit popme
COY4YacTHs €ro YYaCTHUKU HCIIOJHSIIOT pa3Hble PO B COBMECTHOM IPECTYITHOM JESIHUM (B HEM
Y4YaCTBYIOT UCIOJIHUTENb U TOACTPEKaTeNb, OPraHu3aTop, IOCOOHUK U UCIIOJHUTENb U T.I1.).

B 3aBHCHMOCTH OT XapakTepa U CTEIEHU Y4acTUs B COBMECTHOM IIPECTYIUIEHUU MOXKHO
OIIPEIENIUTD CIEAYIOIIUE BUIBI COYYaCTHUKOB.

HcnonnuteneM npu3HaeTcs JUIO0, HEMOCPEACTBEHHO COBEPIIUBIIEE MpecTyIUIeHHE 100
HEMOCPEJCTBEHHO YYacCTBOBABIIEE B €r0 COBEPLIIEHUHM COBMECTHO C JPYTMMHU JIMLAMHU
(COMCTIOTHUTENSAMU), a TAKXKE JIMII0, COBEPIIMBIIEE MPECTYIIICHUE TOCPEICTBOM HCIIOIb30BaAHUS
JAPYTHUX JIL, HE MOJIEKAIIUX YIOJOBHOM OTBETCTBEHHOCTH B CHIIY BO3pacTa, HEBMEHSIEMOCTH
WK IPYTHX 00CTOSITENBCTB, MpeaycMoTpeHHBIX YK PO.

OpraHu3aTopoM NpPU3HAETCS JIMLO, OPraHW30BaBLIEE COBEPLIEHUE NMPECTYIUIEHHUS WU
PYKOBOJIMBIIIEE €r0 MCIIOJHEHHWEM, a PaBHO JIMLO, CO3JaBIIEE OPraHU30BAHHYIO TPYyNIy HWIH
MIPECTYMHOE COOOIECTBO (TPECTYIMHYIO OpraHU3alUIo0) JINOO0 PYKOBOAMUBILIEE HMH.

IloncrpekareneM mpu3HaeTCd JMLO, CKJIOHUBIIEE APYroe JMIO K COBEPLIECHUIO
MIPECTYIJIEHUS IIyTEM YroBOpa, MOJAKYIIA, YTPO3bl WM APYTUM CIOCOOOM.

[locoOHMKOM mpHU3HAETCS JMIO, COACHCTBOBABIIEE COBEPIICHUIO IPECTYIIEHUS
COBETAaMH, YKa3aHMSMM, IPEIOCTABIEHUEM HH(OPMALMU, CPEACTB WM OPYAUH COBEpLIECHUS
IpeCTyIUIeHUs. MO0 yCTpaHEHHEeM MPENsATCTBUH, a TakkKe JIMIO, 3apaHee OOeIlaBlIee CKPbITh
IPECTYIHUKA, CPEICTBA WM OPYIUs COBEPLICHUS NMPECTYIUICHUs, CIIEAbl NMPECTYIJICHUs JIMO0
IpeIMeThl, JOOBIThIE IPECTYNHBIM ITYTEM, a PaBHO JIMIIO, 3apaHee oOellaBInee IpuodpecTy Uin
COBITh TaKH€ MPEIMETHI.

VYTONOBHBIM 3aKOH HE MpeAycMaTpUBaeT OCOOBIX OCHOBAHHUN OTBETCTBEHHOCTH 3a
COy4acTHe, I03TOMY HaKa3aHHWE OIpedessieTCsd IpeAeiaMi HakKa3aHus, IPelyCMOTPEHHBIMU
cratheil YK PO, perynupyronieii OTBETCTBEHHOCTh UCTIOJHUTENS. JIpyrumMu ciioBamMu, 3aKOH HE
npeaycMaTpuBaeT HU Oojee CypoBOro, HU Oojiee MATKOrO HakKa3aHUs COY4YaCTHHKAaM, OJHAKO
yCTaHaBJIMBAET TPEOOBAHNUE, COTJIACHO KOTOPOMY OTBETCTBEHHOCTh COYYaCTHUKOB ONPEACISIeTCs
XapaKTepOM M CTETEHbI0 (PAKTHUECKOro y4yacTHs KakJI0ro U3 HUX B COBEPLICHUH MPECTYIICHUS,
UX 3HAYMMOCTBIO NPU COBEpIIEHUH JesHus. [1oaToMy opraHuszatop u moAcTpeKaTesb OOBIYHO
nojy4yaroT OoJjiee CypoBO€ HakazaHHE, IMOCOOHMK e, B CHJy BCIIOMOTraTeJbHOIO XapakTepa
cBoux (pyHKIMHA, — Gonee MATKOE.

CoyyaCTHUK OTBEYaeT JHIIb 3a T€ JEHCTBUS, KOTOpbIE OH IpPEIBHJIENI, KOTOpHIE
OXBAaTBIBAIIUCh €r0 YMBICIIOM.

[To nannbM odunmanbHoro caita dexepaiabHOI CIyKOBI TOCYIapCTBEHHON CTATHCTUKH
B siHBape-(eBpase 2016 rona yncio BHISIBJICHHBIX JIML, COBEPIIMBIIMX MPECTYIIICHUS B COCTaBe
OpraHU30BaHHON TIpynmbel MO0 MPEecTYmHOro cooOmecTBa (MPECTyMHOM OpraHu3anun),
cocraBuio 1,8 Teic. yenoBek (B ssHBape-pespasie 2015r. - 1,6 Thic.uenoBex).

Crnucok nurepaTypsl

1. VYronoBubiii koaekc Poccuiickoit deneparun: @enepaibablii 3akoH 0T 13.06.1996 Ne 63-
@3 (pen.30.03.2016) [DaexTponnsiit pecypce] // Koncyaprant [Tnroc. Bepeus ITpod.

2.  ApytionoB A.A. Coyuactue B npectymuienun. — M.: CratyT, 2013. — 408 c.

3. besboponos. [I. O61asi xapakTeprcTHKa BU/IbI COY4aCTHUKOB mpecTyruieHus // YroaoBHOe
npaBo. —2007. —Ne 2. - C. 9 - 11.

4.  B. b. bopoBukoB, A. A. CmepaoB. YronoBHoe npaBo. OOmas 4yacTb. YueOHHK. — M.:
FOpaiit. — 2015. - 212 c.

5.  TapbaraeBa A.H. Yromnosuoe mpaBo. O6mas gacts. YueOHuk. — M.:IIpocnekr,2015. — 448
c.

6.  VYronoBunoe mpaBo Poccum: O6miast u OcobenHas yactu / mon obmi. pen. mpod. B.U.
I'mankux. — M.: 3parensckuii nom I'YY, 2015. — 639 c.

46


http://www.grandars.ru/college/pravovedenie/ugolovnyy-zakon.html
http://www.grandars.ru/college/pravovedenie/nakazanie-v-up.html

®upcosa TatssiHa BiaguMupoBHa
3 kypc, MOull CT'VIIC
Hayunslii pykoBogutens — nou. CI'VIIC B.A. Cnennos

Cneunduxa pacciie1oBaHUA NPECTYIVIEHHH, CBA3aHHBIX ¢ GajJbIIMBOMOHETHUYECTBOM

Bo Bce BpeMeHa (aibIIMBOMOHETHHYECTBO MPEACTABISAIO 000 OONbBIIyI0 Yrpo3y
TrOCyAapCTBY U OOIIECTBY.

ConepxaHue M OYEpPENHOCTh IJIAHUPYEMBIX CJIEICTBEHHBIX JIEHCTBUH M ONEPATHBHO-
PO3BICKHBIX MEPOIPUITHH 3aBUCUT OT IIOBOJ OB M OCHOBAHMM K BO30Y>KJIEHUIO YTOJIOBHOIO JI€TIa.
PaccmoTpum 3TH OCHOBaHUS.

1. B oOpamenun (kKaccaXx TOProBBIX TOUEK, OOMEHHBIX ITyYHKTax BalOThl U T.II.)
oOHapyXeHbI (anblINBbIe TEHEKHbIE 3HAKU, IPU 3TOM Kakue-TMOO JaHHbIE 00 M3TOTOBUTENAX
(anbIIUBBIX JEHEKHBIX 3HAKOB MJIM UX COBITYMKAX OTCYTCTBYIOT:

— OCYILIECTBJIAIOTCA OCMOTpP M IpeIBapUTEIbHOE KPUMHHAINCTUYECKOE HCCIIEI0BAaHUE
MOAAEIbHON KYITIOPHI;

— IPUHUMAIOTCSI MEPBI 110 BBISBICHUIO U U3BATHIO HAa JEHEKHOM 3HAKE CJIEJOB IAaJbIIEB
PYK BO3MOKHOT'O COBITUHKA;

— Ha3Hayaercs cyneOHO-TeXHHYecKas OSKCIepTH3a C LEeJbI0 YCTaHOBJEHHUS crocoda
U3TOTOBJICHUS MOAENKH, IPUMEHEHHOT0 000py10BaHus, IPUCIOCOOJICHUI 1 MaTepUaoB;

— BBIABUTAIOTCA BEPCHHM O JIMYHBIX KauyecTBaX M MpPO(ecCHOHAIBHBIX HaBbIKaX
U3roTOBUTENIEH U COBITYMKOB MOAENbHBIX JEHEXHBIX 3HAKOB;

— He3aMeJIMTENIbHO HH()OPMUPYIOTCSI (UHAHCOBBIE YUPEXKJIEHUS, IPABOOXPAHUTEIIbHbIE
Oprabl O BBISIBJIEHHONW MOJJEIbHON KYHNIOPE MU O €€ XapakTepHbIX IMpu3Hakax. Ilpu
oOHapyxeHUH (GajbIIMBOW BaJIOTHI WHOCTPAHHOIO TOCyJapcTBa HMHPOpMHUpYETCS 00 3TOM
HanmonanpsHoe nieHTpansHoe Oropo MHTeprnona;

— TPOBOAMUTCA TNpoBepka (GanbIIMBOM OaHKHOTHI MO 0a3e JMJaHHBIX OKCIEPTHO-
KpuMuHamcTudyeckoro nearpa MBJ[ P®. [1pu BeIsiBIIeHNH MOAAECIBHON KYIIOPBI HHOCTPAHHOTO
rocyaapcTsa NpoBepKa NpoBOANUTCA IO KapToTeke MHTepnona;

— yCTaHaBJIMBAETCA KPyr CyOBEKTOB, 00JaAal0IINX COOTBETCTBYIOIMMH CIELUAIbHBIMU
3HAHUSIMU U HaBbIKaMHU, pabOTAIOIMIMX HA CHEIUaTIbHOM OOOPYJOBAaHHUU, WUMEIOIIUX JOCTYI K
MaTtepHaaM, KOTOpble MOTJIM ObITh UCIOJIb30BaHbI MPU W3TOTOBJICHUH BBISIBJICHHOU MOICIIKH, a
TaKkXKe KpYr JIMI, KOTOpble MO TEM WJIM HUHBIM OOCTOSITENHhCTBAM YK€ He paboTaloT B
YUpEeXKIEHUSX, TJIe UMeeTcs Te4aTHOe 000py/J0BaHUE;

— OCYILECTBJISIETCS TMpOBEpKa YKa3aHHbIX CYOBEKTOB Ha HaJU4ue CYIUMOCTH,
YCTaHABIIMBAETCS KPYT UX POICTBEHHUKOB, JIpy3€il, 3HAKOMBIX.

2. IlopnenbHas AeHEKHAsI KYIIOpa BBISIBJIIEHa paOOTHUKAMU TOPrOBOTO MPEANPUATHS MTPU
IIOTIBITKE COBITA, HO JIMIIO, MIBITABLIEECS €€ CObITh, CKPbUIOCH C MECTA IIPOUCILECTBUS:

— YCTaHaBIIMBAeTCS M MOAPOOHO JOIpalIMBaeTcs PaOOTHUK TOPrOBOTO MPEANPUSTHUS,
BBISIBUBLIMI MOIENBHYIO KYIIOPY IIPH MOMBITKE COBITA;

— C IeTbI0 BBISICHEHHS JIMYHOCTU COBITUMKA, CKPBIBIIETOCS C MECTa MPOHCIIECTBUS,
pabOTHUKY TOPrOBOTrO MPEANPHUITHS TMPEACTABISIETCS albOoM ¢ (OTOCHMMKAMU JIHI], paHee
3aJIepKUBABIINXCS 32 AHAJIOTMYHbIE IPECTYIJICHNUS,

— Ha OCHOBAaHMM CBHUJCTEJIbCKUX I[1OKA3aHUM COOMPAIOTCS CBEACHHUS O BHEUIHOCTH
BEPOSATHOTO COBITYMKA: TIOJI, BO3PACT, POCT, TEIOCIOXKEHHE, (opMa I, HOCA, PTa, IBET BOJIOC
W a3 ¥ T.1. Ha ocHOBaHMHM MOJIy4EeHHBIX CBEACHUN COCTaBIsieTcsl ero GoTopodoT;

— BBIABIISIIOTCS U (PUKCUPYIOTCS OTIIEYATKH IMMAJbIIeB, OCTABIIEHHBIC Ha KYIIOpE, a TAKXKE
Ha JIPYrux mpeaMerax, 10 KOTOPBIX T0TparuBajcs CObITUHK;

— BBISIBJICHHBIE OTIIEYATKU MaJbLIEB MPOBEPSIOTCS MO KapTOTEKe, CojlepKallell CBEIeHUS
0 JIMLAX, paHee CyIUMBIX 32 aHAJOIMYHOE NPECTYIUICHNUE;
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— OTpabaThIBAIOTCS MpPUJIECTAIOIIME K PEruoHy cObITa TEPpPUTOPUM HA TPEAMET
YCTaHOBJICHHUS MO 03PEBAEMBIX JIUIl U uX nipumer [1, c. 211].

3. 3anmepkaHue COBITYMKA WM M3TOTOBUTENS (DAaNbIIMBBIX JACHEKHBIX 3HAKOB C
MOJIMYHBIM TP TIOMBITKE WX pealn3alud, KOTOPBIH OTPHUIIAeT CBOK TNPUYACTHOCTh K
MPECTYILJIEHUIO:

— IOCPEICTBOM HABEACHHS CIPABOK MPOU3BOAMUTCS BCECTOPOHHEE U3YUYEHHE JTMYHOCTU
3a/1ep’KaHHOrO;

— THIATENTFHO MPOBEPSCTCS BHIIBUHYTAS 3aJCPKAHHBIM BEPCUSI O TOM, KaK M MPU KaKUX
00CTOATENHCTBAX y HErO MOSIBIIIACH (hajIbIIMBasi KyIopa;

— BBISICHSIETCS, T/I€ HAXOJMUJICA M YeM 3aHUMAJICS 3aJep’KaHHBIA B JICHb 3aJICp)KaHUs, C
I[ENIbI0 YCTaHOBIEHHUS WH(OpMAMKH O TOM, COBIBANl I OH B JIPYTUX TOPTOBBIX YUPEKICHHUSIX
MO/JIETIbHBIE KYMIOPBI;

— MPOU3BOAMUTCS OOBICK MO MECTY JKUTEIbCTBA 3aJiepikaHHOro. B ciiyuae oOHapykeHuUs
MOJICTTBHBIX KYMIOP OCYHIECTBIISIETCS OCMOTP MECT MX H3TOTOBJICHHUS U XPAHEHHUsS, a TaKKe
OCMOTp 000pYy10BaHUsI, MATEPHAIIOB, UHCTPYMEHTOB U T.]1.;

— ycraHaBiMBaeTca Impodeccus 3alepKaHHOro, pOJ €ro 3aHsATUM, BiIaxeeT IH
3aIep’)KaHHBIA  MJIM  €r0  POJCTBEHHMKH, JApPy3bsi HaBBIKAMH TpaBepa, mnosurpaducra,
TpaBWJIbIIMKA U T.I1.;

— BBIACHSIETCS, BBIE3XKAJI JIM 3aJI€P’KaHHBIA B JIPYyTrUe PErHOHbI U BBISBISIUCH JH B 3THX
pEeruoHax B TO BpeMsl MOJJENbHbIE KYIIOPhI, CXOAHbIE ¢ 00HAPYKEHHON MOJAETKON MO COCo0y
U3TOTOBJICHUS;

— TOoCie NepBOHAYalbHBIX IPOBEPOYHBIX JEHCTBUHM, €CIM MOSBISETCS OCHOBAHHUE
MO/I03pEBaTh, YTO 3aJCPXKAHHBIA TPUYACTEH K W3TOTOBJICHHUIO WM COBITY MOIACIBHBIX
JICHEeXHBIX 3HAKOB, 32 HUM YCTaHABJIMBAETCS HAOJIOEHHE.

4. YronoBHoe 11€10 BO30Y)KJIE€HO Ha OCHOBAHUU DPE3YJbTATOB ONEPATUBHO-PO3BICKHON
JesITeNIbHOCTH, HATIPABJICHHOW Ha BBISIBJICHUE (DAKTOB M3TOTOBICHUS U (UJIH) COBITA MOIENbHBIX
JIEHE)KHBIX 3HAKOB, COBEPUIEHHBIX OPraHW30BAHHBIMU MIPECTYNHBIMU TPYIIIAMH.

PaccnenoBanue nedaTenbHOCTH OPraHU30BAHHOM IMPECTYMHOM TI'PYIIbl HAYMHAETCA, Kak
MPpaBUJIO, C 3aJepKaHUsl MOJ03PEBAEMBIX C TMOJIMYHBIM B MOMEHT COBITA MOJACIBHBIX JEHET
100 HEMOCPEACTBEHHO MOCJEe COBEPIICHUS MPECTYIIEHUS, MOCIE Yero WIEHAMHU CIIEICTBEHHO -
ONEPATUBHON TPYMIBI TPOU3BOMIATCS CICAYIOIIME CJIEACTBEHHBIE W OINEPATUBHO-PO3BICKHEBIC
MEpOTIPUATH S

— oOecreunBaeTCs TMPOIIECCyalbHOE 3aKpEIICHHE CIENOB IMPECTYMHOW AeSITeIbHOCTH
3a/Iep’KaHHBIX JIUI] U OCYIIECTBIISIECTCS U3BSATUE BEIIECTBEHHBIX JI0KA3aTENIbCTB;

— ONEPAaTUBHBIM ITyTEM BCECTOPOHHE M3YYaIOTCs JIMYHOCTH MPECTYIMTHUKOB, BBISICHSIETCS
POJIb KaXKJIOTO B IPECTYITHON TPYIIIIE;

— YCTaHAaBJIMBAIOTCS HUMEIOIIMECS CBSI3U C MHBIMM OPraHW30BAHHBIMM IPECTYIHBIMU
rpynnamMu, JACUCTBYIOIIMMH B JAPYTUX PETHOHAX, U3 KOTOPBIX, BO3MOXKHO, IOCTyHaJIH
(hanbpIMBBIE TEHEKHBIE 3HAKH WU HA TEPPUTOPUH KOTOPBIX, HA000POT, 3TH 3HAKH COBIBAJIICE;

— YCTaHaBJIUBAIOTCA OOCTOATENILCTBA U3TOTOBJIECHUS U COBITA MOIETIOK;

— OpraHuzyercsl MpoBeJeHUE OOBICKOB MO MECTY KHUTEJILCTBA M PpabOThl 3a/epKaHHBIX
JIMII, BXOJSIIMX B OPraHW30BAaHHYIO MPECTYMHYIO TPYIIY, a TaKKe MNP HEOOXOAUMOCTH Y JIHUII,
HaXOMAIIUXCS C 3aJ]epKAaHHBIMU B OJIM3KUX OTHOLICHUSAX;

— TpH 3aJepKaHUU M3TOTOBUTENS MOJACIbHBIX JCHEKHBIX 3HAKOB WM LIEHHBIX Oymar
MOXKET MTPOBOIUTHCS IKCIIEPUMEHTAIbHAS TPOBEPKA €T0 HABBIKOB M3 OTOBJICHHUS MTOJICIIOK;

— TmoAapoOHee HW3ydaeTrcs KPyr 3HAKOMBIX, JIpy3€d M POJICTBEHHHUKOB MPECTYIMHUKOB C
LEbI0 YCTAHOBJIGHUSI UX IPUYACTHOCTU K MPECTYIIICHUIO;

— OpraHU30BBIBACTCS B3aMMOACWCTBHE OTAena 1O Oopbde ¢ HIKOHOMUYECKUMU
MPECTYIUICHUSIMU C JPYTUMHU CiIy)k0aMu, HampuMep C yIOpaBleHHeM 1o Ooprde cC
OpPraHM30BaHHOM TPECTYNHOCThIO, C LEIbl0 MOJdy4eHHs uHpopMaluu o0 YyJacTHHKax
OpPraHU30BAaHHOM MPECTYITHON IPyIIIBI.
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Bwmecre ¢ TeM Ha 3TOM M OCIEAYIOUIUX dTanax paccyiel0BaHus XapaKTep BOSHUKAIOIINX
CIIEICTBEHHBIX CUTyalldid OYE€Hb YaCTO 3aBUCUT OT MPUMEHEHHBIX OTAEIbHBIMH MPECTYITHUKAMHU
M WX TPyOmod B 1EJIOM CIOCOOOB OKa3aHWS MPOTUBOJCHCTBUS HAyaBIIEMYCS |
MPOJIOJHKAIOIIEMYCSl PaCCIEIOBAHUIO, a TAKXKE OT TOr0, YIAJI0Ch JIU CIEICTBUIO CKIIOHUTh KOTO-
00 W3 3aJIeP)KaHHBIX WICHOB NMPECTYITHOW OpPraHU3allMk K COTPYJAHHYECTBY, YU4aCTBYIOT JIH B
pacclieoBaHNU 3alUTHUKY [2, ¢. 114].

YKa3aHHBIN TEpEeUEHb CIEACTBEHHBIX CUTyallUil W TEPBOHAYAIBLHBIX CIIEJACTBEHHBIX WU
OMEPATUBHO-PO3BICKHBIX MEpPONPUATHII HE SBJSIETCS HCYEpIbIBalOIUMM. PaccMoTpeHHbIe
00CTOSITENIhCTBA — HAWMOOJIee THUIMUYHBIC MO CBOEMY BIHUSHUIO Ha CICIACTBEHHBIC CHTYaIlHH,
KOTOpPBbIE€ CKJIQJBIBAIOTCS Ha CTaJAUM BO3OYXKIEHHUS YrOJIOBHOTO J€fla M OCYIIEeCTBICHUS
MEPBOHAYAIBHBIX CJIEACTBEHHBIX JACHCTBUI. B nanpHeleM, BIUIOTh 10 3aKJIOYUTEIBHOrO dTara
paccieoBaHus, UX BIHMSHUE YMEHBIIAETCS WIM YCHJIMBAETCSA, BCTYNAKOT B JEHCTBUE HOBBIE
oOcToATeNnbCTBA H (DAKTOpPBI, OMPEACISIONINE CIEACTBCHHYIO CHTYAllMI0O U TpeOyromme
aJICKBaTHBIX JICCTBUI CO CTOPOHBI CJIEICTBUA.

Crucok nuTepaTypsl
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2005. — 496 c.

2. Acatpsan X. A. OCHOBHbIE CIIEJICTBEHHBIE CHTYyallUd U TEpBOHAYAIbHBIC CIEICTBEHHBIC
neiictBus 1o genam o (ampmmBoMoHeTHHMuYecTBe //  M3Bectmsi  MpkyTtckoid
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XnebnukoBa Exatepuna AnekceeBHa
3 kypc, OO HI'TY
Hayunsiit pykoBoautens — cT. npen. HI'TY H.K. KopoBun

Hcnosbp3oBanne cieuajJbHbIX 3HAHUN NIPH ONpPe/ieICHUH MOPAJIBLHOI0 Bpeaa B
IrPaKIAHCKOM M YTOJIOBHOM CYAONPOU3BOJICTB

B Poccun exeronHo cosepiiaeTcss OOJbIIOE KOJUYECTBO MPECTYIJICHUM, pa3HbIMU
cnoco0aMu M Pa3IMYHOM TSKECTH, TEM CaMbIM HapyIIalOTCsS 3aKOHHBIE MpaBa TpaKAaH.
CornacHo cratuctuke ¢ sHBaps mo ¢eBpanp 2016 roma B Poccwuiickoit ®eneparyn
3aperucTpupoBano 6oinee 370 ThIC. mpecTyIUIeHHH. Y1iep0 oT mpecTyIuieHni coctaBui 6omee 65
MIIpA. pyoaei [1].

BosHukaer cieayromuii BOIpOC: KTO M KaK BO3MECTUT MaTepHalbHBINA, a TeM Oolee
MOpaJIBHBIA BpeJ noTepresieil cropone? Kak mocuntats pazMep MOPaJIbHOIO Bpena?

OnpeneneHne pasMmepa KOMIIEHCAllMM MOPAjJbHOIO Bpena ABIIETCA OJHUM U3
IPOOJIEMHBIX BOIIPOCOB POCCHUICKOro 3aKOHOJATeNbCTBA. CBSA3aHO 3TO C TEM, UTO POCCHICKOE
3aKOHOJIaTEIbCTBO HE COAEPKUT KOHKPETHBIX MpaBUI O MOPSJKE ONPEAEICHUs KOMICHCALUU
MOpaJjbHOI'0 Bpesa.

B Hacrosiee BpeMs IpH peLIEHUH BOIIPOCa O pa3Mepe KOMIIEH Callui MOPabHOI O Bpela,
NPUYUHEHHOTO MOTEPIEBIIEMY, CYyJ PYKOBOJICTBYETCS OOIIMMM IOJIOKEHUSIMH I'PaXKJIaHCKOI'O
IpaBa.

Kputepuun onpeznenenus pazmMepa KOMIEHCAIUM MOPAJIbHOTO Bpe/la YCTaHOBJIEHBI B CT.
151 TK P® u 1101 I'K P®. B cootrBerctBum co cT. 151 'K P® npu onpeaenenun pazmepon
KOMIIEHCAallU¥ MOPAJIbHOTO BpeJa CyJ MPUHMMAET BO BHUMAHUE CTENEHb BUHbBI HAPYIIUTENS U
UHBIE 3aCiIy’KMBAIOIIME BHUMaAHUSA 00CTOATENbCTBA. Takke CyJ JODKEH YUUTHIBaTh CTEIEHb
(Gu3MUeCKuX M HPABCTBEHHBIX CTpa/JaHUi, CBS3aHHBIX C WHAWBHUIYATbHBIMH OCOOCHHOCTAMHU
muna, koropoMy npuuuHeH Bpend. CormacHo m. 2 cr. 1101 'K P® pa3zmep kommeHcaruu
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MOpPAJIBHOTO Bp€la OIpENessIeTcsl CyAOM B 3aBUCUMOCTH OT XapakTepa INPUYMHEHHBIX
NoTepreBnIeMy GU3NUECKUX U HPAaBCTBEHHBIX CTPaJaHUI U CTEIEH! BUHBI HAPYIIUTEISL.

[Inenym BepxoBHoro Cyma P® B mocranoBienun ot 20.12.1994 r. Ne 10 B m. 2
ITOHUMAET I0/1 MOPAJIbHBIM BPEIOM: HPaBCTBEHHbIE MM (PU3UUYECKUE CTpaJaHUsl, IPUUMHEHHbIE
JNEUCTBUSAMH, TOCATAIOIIMMU HAa JKU3Hb, 3[0POBbE, JOCTOUHCTBO JIMYHOCTH, JEJIOBYIO
penyTanuio, HeMPUKOCHOBEHHOCTh YaCTHOM KU3HH, JIMYHYIO U CEMEMHYIO TallHy U 1p. [2, m. 2].

B cBA3M ¢ 3TUM TmpencTaBiseTcs LeNeco0Opa3HbIM HUCIOJIb30BaTh  CIIEHUAIbHBIC
MO3HaHUS B 00JACTH, BO-TIEPBBIX, MEIUIUHBI 1O OMpPECICHNUI0 (PU3NUYECKUX CTpajaHUuil, BO-
BTOpPBIX, TCHUXOJOTMM U IICUXHATPUU [0 ONpEIEJICHUI0 HPAaBCTBEHHBIX CTpajaHuif, a B
HEOOXOJMMBIX CITy4yasiX U B MHBIX OTPACIAX 3HAHUI.

B mporuecce packpbiTus U paccienoBaHUs NPECTyIUIEHUH, cyaeO0HOM pa30upaTenbCcTBe
YTOJIOBHBIX, T'PAXIAHCKUX M apOUTPaKHBIX JeN, a TakkKe MpU HPOHM3BOJCTBE IO Jeram 00
aJMMHHMCTPATUBHBIX IPAaBOHAPYILIEHUIX YAaCTO BO3HUKAIOT BONPOCHI, PELICHUE KOTOPBIX TpeOyeT
MIPUMEHEHHUE CTIelNaIbHBIX 3HAaHUH B 00J1aCTH HayKU, TEXHUKH, UICKYCCTBa U pemecna [3, 4].

[Ipu mpoBeneHUn HCCIENOBAHUN clelyeT YCTaHOBUTH MPUUYMHHO-CIEACTBEHHYIO CBS3b,
ri1yOuHy, 00bEM, CTENEHb BBIPAXKEHHOCTH, @ TAK)KE JUIUTEJIbHOCTh IICUXHMYECKUX U3MEHEeHul [4,
33].

[Ipu sTOM mNpH NPOBENEHHUU SKCHEPTU3bI HEOOXOAMMO B IOJHOM OOBEME H3Y4MTh
MaTepuaibl Jiena, MPOBECTH IICUXOJOTMYECKMHM aHalIu3 MHIUBUIYaJIbHO-TICUXO0JIOrHYECKUX
0COOEHHOCTEH, MCUXOJIOTHYECKUN aHaIN3 TUHAMMKH [ICUXHMYECKOr'0 COCTOSIHUS U ICUXUYECKON
NeATeNbHOCTH, HPOBECTH  KIMHHUKO-TICUXOJIOTHYECKYl0 Oecely M IKCIEpHUMEHTalbHO-
IICUXOJIOTMYECKHE MCCIIEI0BAHUS C OJIHOBPEMEHHBIM HA0II0IEHUEM MOI9KCIIEPTHOI O, IPOBECTU
aHaJIM3 I[OJyYEHHBIX JAaHHBIX M aHaJu3 B3aUMOACHCTBHSI JUYHOCTH IOASKCIIEPTHOIO C
IOpUIMYECKU 3HaYMMoi cutyanueil. CoctaBieHne 3aka04eHus ¢ (GOpMYyIUPOBKON IKCIEPTHBIX
BBIBOJIOB Ha MOCTaBJIEHHbIE BOIPOCHl. Bo3HMKaeT Bonpoc, Kak MyTeM OLIEHKH HE MaTepUaJIbHbIX
OJ1ar BbIBECTH MaTepHaIbHBINA SKBUBAJIEHT B JICHEKHOM COZCPIKAHUH.

JUis ompeneneHus CTENEHU IPUUYMHEHHOIO BpENa YYEHble MNPEAIaraloT pa3JIiyHble
MeTonuKH, Tak A.M. DOppaeneBckuil mpenjaraer cBOK Ta0IMIly pacueTa KOMIICHCAIUH
MIPE3IOMUPYEMOT0 MOPaIbHOTO Bpesia. 3a OTHOCUTENBbHYIO €AMHUILY OH IPUHUMAET IPUYNHEHHE
TSDKKOTO  BpeZlla 3JI0pOBBbIO, COBEPIIEHHOE C 0C000M KECTOKOCThIO, MYYEHHUSIMU WU
u3zeBaTeNbcTBaMU. AOCOJIIOTHBIM pa3Mep Takoro BO3MEUICHMsS] MpPUHHUMAaeTcs paBHbIM 720 -
KpaTHOMY pa3Mepy MHHHUMajbHOW 3apa0oTHOM maTel. Bce ocTanbHbBIE BO3MOXKHBIE
IIPaBOHAPYILIEHNUS] U HE3aKOHHbBIE IEHWCTBUSA, MPUUMHSIOIME MOPAJIbHBII BpEN, ONPENEII0TCS
Kak Ta WJIM WHAs 9acTh €AUHUIIBI [5].

B.b. IlepBomaiickuii B cBoeii paboTe ykaswiBaeT, Ha To uto C.U. lllumon BeIAensieT
oIpeieJICHHbIE PAa3HOBUIHOCTH MOPAJIbHBIX, ICUXUYECKUX CTpaJaHUi M KaxI0i MpucBanBaeTcs
cBoil koadpunueHt. Tak, HarpuMep, 10 XapaKTepy MOpaJIbHbIE CTPaJaHus MOAPa3AeII0TCs Ha
IIPOCThIE, IYLIEBHbIE M IICUXMYECKHE CTpajJaHusi, CBs3aHHbIE C (U3NUYECKOW O0JibI0 - ¢
ko3 durmenramu coorsercrBenno 1-1,5-3 [6, 220-235].

Takum 0Opa3zoMm, BBUY CIOKHOCTU ONPENEIIECHUS ICUXOJOrMYECKUX KPUTEPUEB CTEIEHU
MOpPAJIBHOT'O BpEZla, HEOJHO3HAYHOCTH TEOPETUYECKUX U NPAKTHUUECKUX PEKOMEHIALMM, BBULY
CyOBEKTUBHOCTH SMIIMPUYECKOM OLIEHKH, MpeasiaraeTcsd Ha3HavyaTh U IPOBOJUTH KOMIUIEKCHBIE
Cy/ileOHbIE TICUXOJIOTr0-TICUXUATPUIECKHE U MEIUKO-COLAIbHBIE 3KCIIEPTU3BI C UCIOJIb30BAHNUEM
pa3IMYHBIX COBPEMEHHBIX METO/I0B M CCIIEIOBAHMSL.

Cnucok JmrepaTypsl
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[[Tanarnna Enena BsiuecnaBoBHa
3 kypc, IO® HI'TY
Hayunsrit pykoBoautens — cT. ipen. HI'TY H.K. KopoBun

K Bompocy 0 npuMeHeHUH KPUMHHAJTHCTHYECKON BH/€03alMCH IIPH PaccieJ0BaHUHN
NnpecTylvieHHil B cpepe IKOHOMHKHU

B cBs3u ¢ pa3sBuTHEM Hay4YHO-TEXHHYECKOI'O IPOrpecca COBEPILIEHCTBYIOTCS CPENCTBa
¢ukcauuyu J0Ka3aTeIbCTBEHHOM HH(pOpMalUU, OCOOEHHO 3TO MPOSBIIAETCS B TaKod Qopme
¢bukcanum, KaK HarJsaHo-o0pa3Has, IpEICTaBUTENIEM KOTOPOH SBJISIETCS
KpUMHHAJIMCTHYECKas Buaeo3anuch. CoBpeMeHHbIe MH(OPMALMOHHBIE TEXHOJOTMM B BHJE
upOBOM BUIEO3aMMCH BHEAPSIOTCA B OOBIMHYIO JKM3HEAESITEIbHOCTh YEJIOBEKAa, MHOTHE
rpaxiaHe MOr'yT ObITb CBUJETEISIMU Pa3IMYHBIX MPOTUBONPABHBIX MPOSABIIEHUN, KOTOpbIE 0€3
TpyZa MOTYT ObITh 3all€4aT/ICHbl Ha Pa3jIMYHbIE BUAE03aMMChIBAIOLINE YCTPOMCTBA, OCOOECHHO
Ha cOTOBBIE TenepoHbl. BO3HMKaeT BONPOC-KaK 3Ty BUAECO03ANHUCh, & KOHKPETHEE HOCUTEIb
nH(OPMAINH PEACTABUTH B AIMHHUCTPATUBHBINA, apOUTPaKHBIHN, TPAKIAHCKUI U YT OJIOBHBIH
nporecc.

MHoroo6pazue  cnoco0OB  SKOHOMHYECKHX  TMPECTYIUICHHWH, MOCTOSHHOE  HX
COBEpIICHCTBOBAHWE M OOHOBJIEHHME B YCJIOBHUSX IMOSIBJCHHUSI HOBBIX TEXHHYECKUX CPEICTB,
TpeOyeT BBICOKOTo mpodeccuoHanu3Ma 1Mo BhISIBICHUI0O KPUMUHAIBHBIX 00CTOSTENBCTB U COOPY
HEOOXOIMMBIX T0OKA3aTEeNbCTB.

CoOblTHE TPECTYIJIEHUs YCTAHABJIMBAETCS IPOBEIECHUEM OINEPATUBHO-PO3BICKHBIX
MEpOIPHUATUH W  CIEJACTBEHHBIX JEHCTBHMH, TaKMX KaK: OMNpPOC TpaxaaH; HaOI0JeHHE;
o0cie0BaHUE IIOMEIIEHUMN; BBIEMKA, OCMOTP U H3Y4Y€HHE JIOKYMEHTOB, I1OKa3bIBaIOLIMX
JBYDKEHHE JIEHEKHBIX CPEACTB OpraHu3auuu, (GUPMBI, MpeJIpUHUMATENs; OCMOTP OQHCOB,
IIPOU3BOJICTBEHHBIX U CKJIAJCKUX MOMELICHUH; OCMOTpP M3BATHIX MOAAEIBHBIX JOKYMEHTOB U
IpYrux OOBEKTOB; IONPOC PaOOTHUKOB OpraHM3alud, (UPMBI, MPEAIPUHUMATENS; JNYHbIHN
OOBICK IOJ03PEBAEMOr0 U OOBICK IO MECTY KUTEJIbCTBA M PabOThl C LIENbIO BBIIBICHUS U
U3BATUS PA3JIMYHBIX JOKYMEHTOB U MHBIX OOBEKTOB, UMEIOLUIMX 3HAUEHUE AJIS Jeia; KOHTPOJIb
Tesie()OHHBIX ITEPErOBOPOB POACTBEHHUKOB, KOJUIET U MapTHEPOB 3aJ1€P’KaHHOr0 U AP.

JUIs pacKpbITHsI PECTYIIEHUH, OCOOCHHO TaKOH KaTeropuH, Kak MpecTyIUIeHUs B cdepe
SKOHOMMKH, BBHJY TOrO, YTO IIPAaBOHAPYLIMTEIM MMEIOT B OOJBIIMHCTBE CBOEM BbICILIEE
o0pa3oBaHHE, BBICOKYH) MPOPECCHOHAIBHYI0 KBATM(PHUKALMIO, TOJDKHOCTHOE IOJIOKEHUE H
CKJIOHHBl K COKpBITHIO TPECTYIJICHUH, CIIEAyeT MCIOJIb30BaTh COBPEMEHHBIE CpEICTBa
¢bukcanuu UHGoOpMaIUH.

Buneoszanuch ¢ukcupyer He TOJNBKO BepOanbHYI0 HHGOpMAIUIO, HO WU HarJAgHO-
00pa3Hyl0, YTO NPEACTABISET LEIecO00pa3HbIM €€ HCIOIB30BaHUE B IIENAX MOTyYEHHS
OTOOPaKEHUM, KOTOphIE OOCCIIEUYNBAIOT TOYHOCTH W OOBEKTUBHOCTH 3alCyaTiICHHS, |
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BO3MOXKHOCTh TPOBEPKH COOTBETCTBUS MH(OpPMAINH, MOTYYEHHON C UX MOMOUIbIO, PEabHBIM
(dakram [4, 52].

[Ipu paccienoBanuy MpecTyIUICHU B cpepe SKOHOMHUKH Ba)XKHO YCTaHOBUTH JaHHEIE,
MO3BOJISIIONINE OINPEISIUTh HCTOYHUKH HeoOXoaumol HWHQOpMaIuu, NPOBECTH MPOBEPKY
BO3ZHUKIINX CJEICTBEHHBIX BEPCUN, OIEHKY (PAKTHYECKHX TaHHBIX: pa3Mep MPUYHMHEHHOTO
yiep0Oa, CrocoObl pean3aluy MPEeCTyIICHUs, CIIOCO0 MOJIydeHHS 10Xoaa U Ap. [5, 649].

Oco0eHHO IEHHO KauyecTBO BHUCO3AMUCH (PUKCUPOBATH OOBEKTHI B JBHUKCHHH C
TOJIOCOBBIM ~ COMIPOBOXKJEHUEM JSTUX JCHCTBUNM TPU TPOU3BOACTBE TAKUX CIIEACTBEHHBIX
NEHUCTBUHN, KaK CJEICTBEHHBIA DKCIIEPUMEHT, OOBICK, MPOBEPKAa M YTOYHEHWE TOKA3aHWH Ha
MecTe, JIONPOC, MPEAbSIBICHUE JJIsSI OTIO3HAHMS U Ap. B 1emnsax nmonHo# puxcanun nHbOpMaAIIUU U
COOJIIOJICHUST TIPOIIECCYaNIbHBIX HOPM Hapsay ¢ o0s3aTenbHOM (opmoi (ukcanuu B BUAC
MPOTOKOJA  CIEACTBEHHOTO JCHCTBUSA, PEKOMEHAYETCS MPOBOAUTH  COOTBETCTBYIOIIECE
mporeccyarbHoe 0pOpMIICHHE MIPHOOIICHUS MaTePHAIOB BUCO3AMMKMCH K MaTepraiaM Jelna, Ipu
9TOM YIAKOBKAa HOCUTENS MH(OPMAIIUU, CKPEIUISIETCS MEeYaThi0 CIEA0BATENs, YA0CTOBEPACTCS
MTOJMKCSIMH CJICZIOBATEINS, CIIEIUATNCTA, MMOHATHIX, COMPOBOXKIAETCS TMOSICHUTEIBHON 3alMChI0 B
BUJIC HAMMEHOBaHUS HOCHTENs MH(OpMaluy, HAaUMEHOBaHUE, 00beM U pacumpenue (aiiios,
YKa3aHUEM TEXHMUYECKHX XapaKTEPUCTHK 3alUCBIBAIOIIETO YCTPOMCTBA, COAEpKAHUS 3aIHCH,
P MIPOU3BOACTBE KAKOTO CJIEACTBEHHOI O IEMCTBUS U B OTHOUICHUH KAaKOTO Jiejia MIPOBOIUIIACH
BHJIE03AIUCh, AJIPEC U BPEMS IIPOBEICHUSI.

I[Ipu o5TOM yYHUTHIBA€TCS BO3MOXKHOCTH HE TOJNBKO Oojiee TONHO U HArsSAHO
3adukcupoBaTh (HaKTUUECKHE JaHHbIE, HMEIOIIME JJ0Ka3aTeJbCTBEHHOE 3HaueHUue, HO U
o0ecreunTs B JalbHEHIIEM HX OOBEKTHBHYIO OLIEHKY. MHorja mo moBOAYy BHAEO3AIMUCH,
¢urypupymoomeii B BHIE [IOKYMEHTa WJIM BEIIECTBEHHOI'O JOKAa3aTelbCTBA, MOXET OBITh
Ha3Ha4YeHa BUACO(DOHOCKOMMUECKas IKCIepTu3a. Bompockl, pazpemaemMbie Ipyu 3TOM, KacaroTcs
TJIaBHOM 00pa3oM JTOCTOBEPHOCTH BUJCO3AIMCH, HAIIPUMEP, BHIMOJHEHA JIM OHA HA KOHKPETHOMN
BHJIEOKaMepe, B ONPEEICHHBIX YCIOBUAX, HE UMEJN JIM MECTO MOHTAaX BUE03aIHCH.

Takum o0pa3zom, MpUMEHEHHEe KPUMHHAIMCTHYECKON BHJICO3AMKCH IeecO00pa3Ho B
CUTyallMsiX, B KOTOPBIX HEOOXOJMMO 3aleyatyieTh BaXKHYIO JTMHAMHYECKH H3MEHSIONIYIOCS
nHpopMaIuioo, a TakKe TMPEACTABISIETCS BO3MOXHBIM HCIOJNB30BaHUE WH(OOpMaINH,
3amevyaTieHHON KaMepaMH  BHUJCOHAOJIONECHHUS B  JaJdbHEHIIEM C  HCIOJb30BAaHUEM
onomerpuueckux u 3DTexnomoruit. Ocoboe MECTo B YTOJIOBHOM CYIOIPOU3BOJICTBE 3aHUMAIOT
BH/ICO3AIMCH, CACIaHHbIE CBUJIETEISIMU M TOTEPIEBIIMMHU, KOTOPbIE MOTYT OBITh OCYIIIECTBIICHbI
¢ MoOmibHOrO Tenedona, aynuoruieepa ¢ mU(pPOBO KamMepoll W WHBIX BUJCO3aIHCHIBAIOIINX
ycTpoiicTB. CreqyeT ¢ JOCTaTOYHBIM BHUMAaHHMEM OTHECTHCh K BO3MOXXHOCTH HMCIOJIb30BaHUSA
BHJICO3AITMCH TIPU BBIEMKE U OCMOTpe MH(POPMAaIMK Ha KOMITBIOTEPHBIX HOCHUTEISAX, a TaKkKe
AJIEKTPOHHON TOUYTHI B BUAY TEXHHYECKOW CIIOXHOCTH TPOBOJAMMOM OINEPAaTUBHOW ONEpalin,
Opd 3TOM cJenyeT cOOMI0AaTh YCIOBHS JOMYCTUMOCTH, JOCTOBEPHOCTH, JOCTATOYHOCTH U
OTHOCHUMOCTH JIOKa3aTEJbCTB.
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Kosumuposa Slna AnapeeBHa
3 kypc, OO HI'TY
Hayunsiit pykoBoautens — ct. npen. HI'TY C.M. ynbsrun

CooTHomeHHe MOHATHI «aMoIUM» U «adPeKkT» B yroanoBHoM npase Poccuiickoi
Denepanuu

CyObexkTrBHasl CTOpPOHA COCTaBa MPECTYIUIEHUS — 3TO BHYTPEHHSAS XapaKTepUCTHKA
IIPECTYITHOT'O MOBEAEHUS, KOTOpas XapaKTepU3yeT ICUXMUYECKUE IPOLEcChl (MBICIUTENbHBIE,
BOJICBBIE, HMOLMOHAJBHbBIE) CyOBEKTa IMPECTYIJICHHS B MOMEHT COBEpIICHUS OOIECTBEHHO
oracHoro aesHus.[1]

Ona cocrout u3 1 obszatensHoro u 3 (axkynbTaTUBHBIX Ipu3HAKOB. K 00s3aTenbHBIM
MpU3HaKaM OTHOCAT BUHY, a K (paKyJIbTaTUBHBIM - I1€JIb, MOTUB U SMOIUH.

Ienpto myOnauKanuy SBISIETCS BBISICHEHHE COOTHOLIGHMH TMOHATUH <«GMOLUU» U
«adexT» B pamkax yrosiaoBHoro npasa. (UToObl 3TO BBISICHUTbH, CHayajla HYXHO OIpEIEIHUTD,
YTO O3HAYalOT JaHHbIE MOHATUA.) B 3TuX 1ensx HeoOXOoAUMO ONpeNeluTh 3HAYEHHUE ITHX
MOHATUM.

B cnosape OsxeroBa C.U. ompezneneHo, 4TO 3MOLMS — 3TO IYLIEBHOE INEPEXKHUBAHHUE,
YyBCTBO.[7]

B TonkoBoMm cnoBape VYmiakoBa, 3MOLHUS — 3TO IYLIEBHOE IMEpeXHBaHHE, BOJHEHUE,
YyBCTBO (4acCTO CONPOBOXKIAEMOE€ KAKUMHU-HUOYJb WMHCTUHKTUBHBIMU BBIPA3UTEIbHBIMU
JBIDKEHUSIMNA).[ 8]

[lonoOHoe ompeneneHue naercs U B HMHBIX CJIOBapsAX, OHO JOBOJBHO KpaTKOe M HeE
BBIpa)KaeT BCIO CyTh. Eciu e paccMaTpuBaTh JAHHOE MOHATHE C TOUKU 3PEHUS IICUXOJIOTHUHU, TO
B BOJIBIIIOM MCHXOJIOrMYECKOM CII0Bape COAEPKUTCI 00bEMHOE IMOHATHE, YTO K€ TaKOe SMOLUH,
TaK AMOIMHM — O3TO OCOOBI Kiacc IMCHUXWYECKUX MPOIECCOB M COCTOSHHUM, CBA3aHHBIX C
WHCTUHKTaMH, MOTPEOHOCTAIMHM, MOTHBaMH M OTpaXkarolux B (opme HemocpelCTBEHHOTO
nepexuBaHus (yIOBJIETBOPEHUS, pajOCTH, CTpaxa M T. 1.) 3HAUYUMOCTb JIEHCTBYIOIIMX Ha
VHJMBU/IA SBJICHUN U CUTYallUH Il OCYILECTBIICHUS €r0 KU3HEEeATeIbHOCTH.[6]

OMoOLMH MPOSIBIISIFOTCS. KAK OTBET HA ONPEAEICHHBIE KU3HEHHO BaxkHble cOObITHA. OHHU
CIIOCOOCTBYIOT MO0 MOOMIM3ALNY, JTUO0 TOPMOXKEHUIO BHYTPEHHEW M BHEIIHEH AeSITeIbHOCTH
4e/I0BEKa, B YAaCTHOCTH BIMSIOT Ha COJAEp)KaHHWE M JUHAMHUKY ITO3HABATEIbHBIX MCUXMUYECKUX
MPOIIECCOB: BOCHPUATHS, BHUMAHUS, BOOOpa)KEHUS, MaMiATH M MbIuieHUs. CorpoBoxaast
MPAKTUYECKU JIFOObIe MPOSBIICHUSI aKTHUBHOCTHU CYOBEKTa, SMOLMHU CIY>KaT OJHUM M3 TJIaBHBIX
MEXaHU3MOB BHYTPEHHEH PeryJisiluU MCUXUYECKON JeATEeNbHOCTH U MOBEIEHMs, HallPaBICHHBIX
Ha YJIOBJIETBOPEHUE aKTyaJIbHBIX IOTPEOHOCTEN.

UYro xe kacaercs NOHATHS «apPeKT», TO B ICUXO0IOrHH ad(peKTaMy Ha3bIBAIOT CUJIbHbBIE
U OTHOCUTEJIBHO KPAaTKOBPEMEHHbBIE SMOILMOHAIbHbBIE MEPEKUBAHMS, COIPOBOXKIAEMBIE PE3KO
BBIPAKEHHBIMM ~ JIBUTATEJIbHBIMH M BHUCLEPAJIbHBIMM  (BHYTPEHHUMH) IPOSIBICHUSIMH,
COZIep)KaHUE U XapaKTep KOTOPbIX MOXKET, OJHAKO, U3MEHATHCS, B YACTHOCTH, MO BIUSHUEM
BOCIIMTAHMS U CAMOBOCHHUTAHUSA.[4]

B yronosBHom mnpaBe addexkT paccmaTpuBaeTcs Kak CUJIbHOE AYLIEBHOE BOJIHEHHUE,
BbIpaxkarolieecss B KpaTKOBPEMEHHOW, HO OypHO MNpOTEKAIOUIeH IMCUXUYECKOM peakiuu, BO
BpeMsI KOTOPOW CO3HAHHE U CIIOCOOHOCTh MBICIUTH CYKaIOTCSl, @ CIIOCOOHOCTh KOHTPOJIUPOBATh
CBOU JIEUCTBUSA OCIIA0IAETCS.

Ecan 00001mmTh gaHHBIC TOHATHS, TO ad@eKT paccMaTpuBacTCs KaK BpPEMEHHOE
NICUXUYECKOE W3MEHEHUE BHYTPEHHEIO COCTOSHHUS UEJIOBEKa, KOTOPOE BJIMAET HA €ro
BOCIIPUATHE OKPY)KAIOIIEr0 MHpa, CO3HAHHWE OCJabJiieT CBOM KOHTPOJb, BCIEACTBHE YEro
YeNI0BEK MOKET COBEPIIUTh HEOOyMaHHbIE TOCTYIIKH.

Paznuuarorcss nBa Bujga addexrta, KOTOpblE MO CBOUM MPOSBICHUSIM 3HAYUTEIIHHO
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omnyaroTca. dusnonornyeckuit apdekT - cBA3bIBACTCSA C BHE3ANHO BO3SHUKIIUM CHIIBHBIM, HO
KpaTKOBPEMEHHBIM 3MOILIMOHAJIbHBIM COCTOSIHMEM ([IyLIEBHbIM BOJHEHUEM), IpPU KOTOPOM
MIPOMCXOAUT J€30praHu3alusl ICUXUYEeCKor esTenbHOCTH. CO3HaHUE OrPaHUYEHHO, HO YEJIOBEK
BIIOJIHE BMEHsEM, JaHHBIA BUA a@eKkTa BbIpaXKaeTCs KaK BCIbIIIKA 3MOLMUI, B OCHOBHOM
HEraTUBHBIX — FHEBA, CTpaxa, sSIPOCTH.

Bropoii Bung — mnatonmornyeckuii apdekT — ITO KPAaTKOBPEMEHHOE OO0JIe3HEHHOE
IICUXUYECKOE PAcCCTPOMCTBO, CONPOBOXAAIOIIEECs TI'JIyOOKMM IIOMpPAauy€HUEM CO3HaHMS,
UMITyJbCUBHBIMU aKTaMH, YaCTUYHOW MJIM TMOJHON moTreped mamsTu (amHes3uei). YernoBek B
JAHHOM Cllydae KOHIEHTPUPYETCS Ha TPaBMHUPYIOIIUMX TMEPEeKUBAHUAX, a 3aTeM CJeqyeT
adhdekTUBHBIN pa3psii, BO BpeMs KOTOPOTO JCHCTBUS YEJIOBEKAa MOTYT HMETh OOJBIIYIO
pa3pyLIMTENbHYIO CUITy U HAHECTU HEMOoNpaBUMBI Bpen.[3]

B VYronoBrom konekce PO Bcero B Tpex cTraTbax NPEAyCMaTPUBAETCS OTBETCTBEHHOCTD
3a COBEpIIEHUE NPECTYIUICHUS B COCTOSHUM addekra: cr. 107 — yOuiicTBO, COBEpIIEHHOE B
cocrostuuu addekra, cT. 113 — npuynHEeHHe TSHKKOTO WM CpeJHEeH TSHKeCTH Bpena 370pPOBBIO B
cocrostHuu addexra u cT. 106 — yOuiicTBO MaTepbio HOBOPOXAEHHOro pebenka. Haxoxnenue
JMIa B cOCTOSHUM addexra mpu COBEpUIEHUH IPECTYIJIEHUH - 00CTOATENbCTBO, KOTOPOE
CYLIECTBEHHO CHUKA€T OTBETCTBEHHOCTD 332 COBEPLICHH O€ IPOTUBOIIPABHOE AESHUE.

Addexkt npuobOperaer yroJoBHO-IPAaBOBOE 3HAYEHUE, €CIM COCTOSHUE BHE3AIHO
BO3HUKILIETO CHJIBHOTO JYIIEBHOI'O BOJHEHHUS BbI3BIBAETCS HACHJIMEM, H3EBATEIbCTBOM,
TSDKKUM OCKOPOJIEHHEM CO CTOPOHBI IMOTEPHEBINEro JUOO HWHBIMU NPOTUBONPABHBIMU HIIH
amopaibHbIMM  JeiictBusMu  (Oe3neiictBueM) moteprneBiiero. To  ecTb, JOKa3aHHBIN
narogoruueckuii - apdexr OyAer ABIATbCA  CMATYaroIllUM  OOCTOSTENbCTBOM, T.K  OH
npenycMoTper ctatbimu Ocobennor yactu YK P®. A Bot ¢usmonoruueckuit apdexr Oyner
YUUTBIBATbCS KaK CMArdaroliee OOCTOSTENbCTBO TOJBKO B TOM Cllyyae, €CiIM 4YEeJIOBEK J0Jro
HAXO/AMUTCS MO/ BO3IEHCTBUEM MPOTUBO3aKOHHOIO WJIM aMOPaJIbHOI'O MTOBEIEHNE IOTEPIIEBILETO,
coryacHo 1. «3» 4. 1 cr. 61 YK PO.

CooTHollleHHE AAHHBIX IOHATHH BECbMa IPOTUBOPEYMBO, T.K. B YIOJIOBHOM IIpaBe
JaHHBIE TIOHATUS pPACCMAaTPUBAIOTCS KaK TOXKJIECTBEHHBIE, TO €CTh I10J 3MOLUAMH, Kak
(bakynbTaTUBHBIM TPHU3HAKOM CYOBEKTHBHOM CTOPOHBI COCTaBa MIPECTYIUIEHUS, MOHUMAETCs
HaxoXXJIeHHUE JIMIA B COCTOSIHUM adpexTa, Pr3noa0rnueckoro Ui NaToJIOriyecKoro.

Ho Ha camoM ferne 3TH MOHATHS HE paBHO3HAUYHBI.

CormacHo Teopun addexktoB Yumbsima JDxeiimca um Kapma I'eopra Jlanre, smouun
SBISIFOTCSI OAHOM M3 (OPM OTpakeHUsI CO3HAHMEM peajbHOro Mupa. OIHAKO HMOIUHN OTPAKAIOT
IpeaMETHl M SIBJIEHUS HE caMU IO cebe, a B MX OTHOLIEHUH K CyOBEKTy, UX 3HAUMMOCTH.
OMonuu 00YCIOBIEHBI C OJHON CTOPOHBI BHYTPEHHUMH NOTPEOHOCTSIMHM M MOTHBaMH, a C
Ipyroil — OCOOEHHOCTSIMM BHeEIIHEH cuTyauud. B sMonumoHanbHON cdepe BBACTAIT S
IPYI SMOLIMOHAJIBHOIO MepeKuBaHus: adPeKThl, IMOLUH, UyBCTBA, HACTPOEHHE, cTpecc.[S]

To ectb adexr u 3MoLUUN HE MOTYT B JaHHOM ClIydya€ paccMaTpUBaThbCsl KaK €IMHbIE
MOHSATHUS, TTOTOMY YTO OHHU SBJIIOTCA BHUJAMHU 3MOILMOHAJBHBIX MPOLIECCOB, a 3HAUUT, MEXAY
HUMH OJHO3HaYyHO €cTh oOTiauuud. AddQexkt — cunbHasg, OypHas, HO OTHOCUTEIBHO
KPaTKOBPEMEHHAsi SMOLMOHAJIbHAs PEaKUUs Ha BHEIIHUNA CTUMYJ, KOTOPBIA IIOJHOCTBIO
3aXBaThIBAET IICUXUKY Y€JIOBEKA (IPOCTh, FHEB, y’KAC U JIp.). DMOLUHU — 3TO HENOCPEACTBEHHOE,
BPEMEHHOE SMOLMOHAIBHOE MEPEKUBAHUE KAKOTrO-IMOO OTHOILEHHS 4YeNOBEKa K pa3IndyHbIM
BHEIIHUM UJIM BHYTPEHHUM COOBITUSM.

Tak xe 06 srom numer JleontheB A.H., B cBoeil pabore oH roBoput, 4to ap@exr -
CUJIbHbIE M OTHOCUTEIIBHO KPAaTKOBPEMEHHbBIE SMOLIMOHAIbHBIE MEPEKUBAHMS, B TO BpeMs Kak
SMOLMM MpPEACTABISIIOT co0oi Oosee AMUTENbHBIE COCTOSIHMS, MHOTJa JHUIIb cinabo
IpOABJAIOIIMECS BO BHEIIHEM moBedeHMH. OHM  HMMEIOT OTYETIMBO  BBIPa)KEHHBIN
CUTYallMOHHBIM XapakTep, T. €. BBIPAXAKOT OLEHOYHOE JIMYHOCTHOE OTHOLIEHHE K
CKJIa/IbIBAIOIIMMCS MM BO3MOXKHBIM CHUTYallUsSM, K CBOEH JESTEIbHOCTH U CBOMM MPOSBIICHUSIM
B HUX.[4]

Tak xe omHOM U3 ocoOeHHOCTeH adPEKTOB SBISIETCS TO, YTO OHU BOSHUKAIOT B OTBET Ha
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yKe (aKTHUYEeCKH HACTYMUBILIYIO CUTYAIMIO U B 3TOM CMBICIIE SBJISIOTCS KaK Obl CIBUHYTHIMHU K
KOHITY COOBITHS. A AMOLIMs, KaK peakius, BO3HUKAET HE TOJIbKO Ha COOBITUSI peasbHble, HO U Ha
BEpPOSATHBIE WM BCIIOMHUHaeMble. OMouuu Oojiee CMeELIeHbl K Hauyaly JAeHCcTBUS U
MIPEIBOCXUIAIOT €r0 Pe3yybTaT.

Nudopmarus 0 COOTHOIMIEHNN JaHHBIX MOHATHI U UX MCIIOIb30BaHKE, KaK B JIUTEPATypE,
TaKk U B HayKe BeCchbMa MPOTUBOPEUMBA, HO TEOpHUs BbIABUHYTas J[>keiimcom u Jlanre, kaxkercs
MHE HauboJiee TOCTOBEPHOU U TOTWYHON. MIcXos U3 ATOro, MOXKHO CKa3aTh, YTO B YTOJOBHOM
IIpaBe JJaHHbIE TOHATHUS UCIOJIb3YIOTCS HEBEPHO.

YroObl pemmTh JaHHYIO IPOOJIEMY €CTh JIBa BBIXOJA!

1) oTO 3aMeHUTh MOHATHE SMOLMM, Kak (aKyJIbTaTUBHBIA TNPH3HAK CYObEKTHBHOMN
CTOPOHBI COCTaBa TPECTYIUIEHHs, Ha TOHATHE a((EeKTUBHOE COCTOSHUE, KOTOpble Oyrer
BBIpa)kaTh MMEHHO MAaTOJIOTUYECKUI MM (pu3nonorudeckuii apdekr,

Wi xe:

2) UCKITIOYUTDH JAaHHBINA MpHU3HaK U3 crateil OcoOeHHol yacTu YrojaoBHOro kogekca PO u
MIOMECTUTh BUIOU3MEHEHHOE MoHATHE 3Moluu Ha addekt B O0uryto yacth YK PO, kak ogHo u3
CMSITYAIOUIMX OOCTOATENBbCTB JUISI BCEX BHUJOB MPECTYIJICHUN, MPEAYCMOTPEHHBIX YTOJI0BHBIM
Kogekcom PO.
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CEKITHA «'PAXKIAHCKO-ITPABOBAAy

Oznoea [lanu MyxapOekoBHa

4 xypc, KO® HoBocubupckoro 'AY

Hayunsiii pykoBoautens — gou. HoBocubupckoro I'AY O. b.
KpaBueHko

I[Ipo6.1eMHBbIe acieKThI IPABOBOI0 PeryJIMpoBaHMs MepeBoaa 10Jra

[IpaBoBoe perynmpoBaHue NEpeBOAa J0Jra B HACTOALIEE BpPEMs XapaKTEpU3YETCs
HaJU4YuEeM LEJIOro psifa NpoOJEMHBIX AaclEKTOB, OTYETIMBO IMPOCIEKHBAIOIIUICI, KaK Ha
JOKTPUHAJIFHOM YpOBHE, TaK W B IMPAaBONPUMEHUTEIbHOM M CyqeOHOW NpaKTUKH. ITO
00CTOATENHCTBO MPEACTABIISETCS BIOJHE €CTECTBEHHBIM B CBETE CYIECTBEHHBIX HOBOBBEICHUN
BHECEHHBIX B TpaxaaHCcKoe 3akoHojaTenbcTBO B 2013 romy. Yacte nepBas ['pakgaHckoro
kozekca P® Oblna JonosHeHa MOJIOKEHUsAMHU o nepeBoze gosra denepaabHbIM 3aKOHOM OT 21
nexkabpss 2013 roma Ne 367-®3 «O BHeceHMM H3MEHEHHMH B 4acTh IEpBYIO I'paskaaHCKOro
kopekca P® W npusHaHMM yYTPAaTUBIIMMHU CHUJIY OTAEJIbHBIX 3aKOHOAATENbHBIX aKTOB
(monoXkeHMi 3aKOHOJATENbHBIX aKTOB)» (asiee o TeKcTy — 3akoHoM Ne 367). B atux ycinoBusix
OTEUYEeCTBEHHAs IMBWJIMCTHKA €llle He ycrena chOopMUpPOBaTh LEIOCTHOT0, CUCTEMHOT'0 MOAX0/1a
B IMOHMMAaHMM PE3KO BO3POCIIEr0 3HAUYEHHs IEepeBoja J0Jira, YTO U OOBSICHAET HaJuuue
MHOT'OYMCJIEHHbIX JUCKYCCHOHHBIX BOIIPOCOB B JaHHOW 00JaCTH MPaBOBOIO PEryIHpOBaHUS.
Bmecre ¢ Tem, Obuto Obl OIIMOOYHBIM IOJIAraTh, YTO MHOTOYHMCIIEHHBIE JUCKYCCHUU
OTHOCHUTEIBHO 0COOEHHOCTEN NepeBoa 10JIra HOpOKIat0TCs JIUILIb HOBEJIJIAMU OT€YECTBEHHOI'0
3aKOHOAATeNbCTBA. MTak, paccMOTpUM HEKOTOpble MpOOJIEMHBbIE AaCHEKThl MPaBOBOIrO
peryaupoBaHus IepeBojia A0Jra.

[IepBplii  BOMpPOC, BBI3BIBAIOIIMK NPAKTUYECKUE 3aTPYAHEHUS —  COJEpP)KAHUE
LUBWIACTUYECKON KATETOPUH «JIOJT» U ONPEAEICHHUE MOHATHS «II€PEBOJ JOITay.

CopepxaHue IUBHIMCTUYECKON KAaTErOPUU «IO0JIN» U ONPEACIICHUE MOHATHS «IIEPEBOJ
JI0JITa» paccMaTpUBaJIOCh KaK POCCUHCKMMH YUEHBIMU-IIUBIIIMCTAMU, TaK U 3apyOeKHBIMU.

A.H. JIbicenko u P.P. 'anpuHaamiBuiIM CUUTAET, YTO JOTOBOP IIEPEBOAA JONra SBISAETCS
OJHMM U3 CHOCOOOB IOPHINYECKOrO O(OPMIIEHUS PECTPYKTypHU3alUu J0IroBoro OpemeHu. B
COBPEMEHHBIX YCJIOBUSAX JKOHOMHYECKONM HECTaOMIBHOCTH YKa3aHHbI MEXaHU3M CTall BCe
Oonee BocTpeOOBaH YYaCTHMKaMH TpakJaHCKOro o0opoTa. Mexay TeM MpakTHKa €ro
MPUMEHEHHUsI OTYETIMBO OOHapyXKuia MpoOJeMbl, CBSI3aHHbIE C NPUMEHEHHEM IOJO0XKEHHH
naparpada 2 1. 24 TK P®[1]. B yucine Ttakux mnpoOjieM y4YeHbIE-IIMBUIUCTBI OTHOCST
COZIepKaHUE LIUBUIIMCTUYECKON KaTErOPUH «I0II».

A.H. JIbiceHKO cuuTaer, 4TO IPaBOBOE PEryJMpPOBAHUE 3aMEHBI ITACCUBHOW CTOPOHBI B
o0si3aTeNnbCcTBaX TpeOyeT MCMONb30BaHUSI aOCTPAKTHOTO MOHATHSA «10dr». [laHHOe moHsATHE
UMEeT, MO0 CyTH, MeTaQU3MYeCKYyI0 CYLIHOCTh: IMpeKpalias CBOE CYHUIECTBOBAHUE Y OIHOTO
CyOBeKTa, JJOJIT BO3HUKAET y Apyroro [2].

B cBoe pabore FO.H. Iaiinyk nucamn, 4To KaTeropus Joira B 0053aTeIbCTBEHHOM IpaBe,
KaK U3BECTHO, SIBJIIETCS OJHUM U3 BaKHEUIIMX KOMIIOHEHTOB CTPYKTYpbl nmociaensero. Iloaromy
BBISICHEHHE €r0 MOHATHUS, POJIM B YCTAHOBJIEHUU JIOTOBOPHBIX CBSI3€H M B3aMMO3aBHCUMOCTH C
JPYTUMU KOMIIOHEHTaMH, B YAaCTHOCTH C OOECIEYUTENIbHBIM MEXaHM3MOM €ro BBINOJIHEHHUS,
SIBIIIETCS. COCTABHOM YAacThI0O HAYYHOTO pEIIeHUs MPOoOJIeMbl COBEPIICHCTBOBAHUS IOTOBOpPA
nepeBoja jgosra [3].

Kak HamMu OBIIO OTMEYEHO paHee — B POCCUUCKOW MHMBWJIMCTHYECKOW IJIUTEpaType
Hapsly C TMOHSTHEM JOJT HCHOJIb3YIOTCS MOHSTHS TOXKJIECTBEHHbIE WM MHCIOJIb3YyEMbIE B
KayecTBe aHajlora — JOJDKHMK, JOJrOBOE 0053aTeNbCTBO, 0053aTENbCTBO, OOSI3aHHOCTH,
MepEeBOJI JI0JITa, a TAaKXKe I0OpUINUEcKasi 00s13aHHOCTh, KpeIUTHAs 33 OJDKEHHOCTb.
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K takomy BbIBOIY MOXKHO NMPUNUTH, B TOM YMCIE MOCTe HcciaeaoBanus nojoxenuit I'K
P® — 415,562,576, 657, 809, 818,831,916, 1018, 1022, 1138, 1153, 1174, 1175 u npyrue.

BaxHOCTh yCcTaHOBIIEHUSI CONIEP)KaHUS JoJra O0yCJIOBIIEHA TeM, YTO, HE KaKIbIH JIOJIT
MOXXeT ObITh mepeBeneH. CorjacHO AyXy TpakJIaHCKOTO 3aKOHOJATENbCTBA M IPAKTUKH
MPUMEHEHUSI HE JIONYCKAeTCs MEepPEeBOj J0JIrad, BO3HUKAIOIIMX W3 TPYIOBBIX OTHOIICHUU [4]
(mepenaya KpeAMTOPCKOW 3aJ0DKEHHOCTH IO 3apaboTHOHM I1aTe), 00s3aHHOCTH HEpPa3phIHO
CBSI3aHHBIE C JTUYHOCTHIO JOJDKHHKA, B TOM YHUCIE allMMEHTHBIE 0053aTeNhCTBa, 0053aTeNbCTBA
10 BO3MEIIEHUIO Bpe/ia, MPUUNHEHHOTO KU3HU WUJIH 3JJ0POBBIO TPaKIaHIHA.

Takas chenka sBisieTcss HeAelcTBUTENbHOM. J{aHHbIe monoxkeHust 3akpenyieHsl U B ['K
P®, cpenka, wHapymaromiass TpeOOBaHUS 3aKOHA WM HMHOTO TMPABOBOTO aKTa, SBISETCS
OCITIOPUMOM, €CJIM M3 3aKOHA HE€ CJIENYET, YTO JIOJDKHBI NPUMEHATHCA IPYTrHe TOCIEACTBUS
HapylIEHUs, HE CBSI3aHHBIE C HENEUCTBUTENBHOCTBIO caeKu (1.1 cT. 168 'K PD).

Crnenka, Hapymaromas TpeOOBaHHUS 3aKOHA WIM MHOTO MPAaBOBOrO akTa W HPHU ITOM
rocsiraromias Ha MyoJUYHbIC HHTEPECH TMOO MpaBa U OXPaHIEMbIC 3aKOHOM MHTEPECHI TPEThHX
JWI], HUYTOXXKHA, €CIM M3 3aKOHa HE CJEeNyeT, YTO TakKasl CleJKa OCIOpUMa WM JOJIKHBI
PUMEHSITBCS IPYTUe TIOCIEACTBUS HAPYIICHHSI, HE CBSI3aHHBIC C HEICHCTBUTEIPHOCTBIO CIIETKU
(m.2 ct. 168 'K PD).

Bo3biBaer 3arTpyaHeHHUs B IMPABONPUMEHUTEIBHOM M CyneOHOM MpaKkTHKE BOIPOCHI
OTIpEIENIeHNs] CYIIECTBEHHBIX YCIOBUU COTJIALIEHUSI O MEPEBOJIE J0JIra, a TaKKEe BO3ZME3THOCTU
COI'JIAIlICHHUS.

CornacHo a63. 2 m. 1 c1. 432 'K P®, cyniecTBeHHbIMH SBJSIOTCS YCJIOBHS O MPEAMETE
JIOTOBOPA, YCJIOBHS, KOTOPbIE€ Ha3BaHbl B 3aKOHE WJIM UHBIX IIPABOBBIX aKTaX KaK CyLIECTBEHHbIE
WM HEOOXOJUMBIE ISl JIOTOBOPOB JIAHHOTO BHJIA, & TAaKKE€ BCE T€ YCIIOBUS, OTHOCHUTEIHHO
KOTOPBIX I10 3aIBJICHUIO OJTHON U3 CTOPOH JOJIKHO OBITh TOCTUTHYTO COTJIAIIICHHUE.

B cBoux paborax A.H. JIsicenko u P.P. T'anpunpamBuiim cyIiecTBEHHBIM YCIOBHEM
JIOTOBOPA OMPENENSAIOT MPEAMET, KOTOPBIA HEOCPEACTBEHHO CBS3aH C KATETOPUEH «OJI».

IO.H. Talinyk ormeuaer, 4TO, Kak M JItoOOH WHOM J1OrOBOp, JIOrOBOP, OMOCPEIYIOIIUIA
MepeBOJI JI0NTa, JOJDKEH COMEpKaTh BCE CYIICCTBEHHBIE YCIOBHS, YTOOBI OBITh 3aKIIFOYCHHBIM.
Tak cyneOHas mpakTHUKa BBIICISACT CICAYIOUINE CYIISCTBEHHBIE YCIOBHS JOTOBOpa IMEpeBoaa
Jl0ra: yKa3zaHue Ha CENKY, Ha OCHOBAaHMM KOTOPOW BO3HMKJA 3aJ0JDKEHHOCTh U U3 KOTOPOi
BBIOBIBACT JIOJDKHHK, 00BEM TEPEIaBaeMOro 0053aTeNIbCTBA TI0 KaXKJOMY OCHOBAHUIO, JaHHBIC O
MepBOHAYAILHOM U O HOBOM JIOJDKHHKE, corjacue kpeauropa [3].

VYcnoBuss 0 BO3ME3IHOCTHM WM OE3BO3ME3JHOCTH COIJIAIIEHUS O TMEPeBOJE J0Jra
OCTaeTcs B POCCUMCKOM 3aKOHOAATEIbCTBE HEPEIIEHHBIM, HUKaKUX HOBOBBEACHUN HE ObUIM
3akperuieHbl 1 3akoHoM Ne 367. IIpoBenem aHann3 HOPM JI€H CTBYIOLIETO 3aKOHOAATEbCTBA.

Cornacno . 3 cr. 423 I'K P®, noroBop npeamnonaraeTcss BO3ME3IHbIM, €CJIM U3 3aKOHA,
MHBIX IIPAaBOBBIX AKTOB, COJIEPKaHUS UJIM CYILLIECTBA JOTOBOPA HE BHITEKAET UHOE.

4 n. 1 cr. 575 TK PO conmepxurcs 3ampeT AapeHuss B OTHOLIEHUU MEXAY
KOMMEPYECKUMH OpPTraHU3alUsIMHU.

A.l'. KapaneroB u P.C. beB3eHKO Tak)ke CUMTAIOT, YTO 3aKOH HUYEro HE TOBOPUT O
BO3ME3JHOCTH IME€peBOoJia JOJAra U COOTHOIICHHWU OEe3BO3ME3NHOr0 TMepeBoja Joira u
npuzHanHoro B cratbe 575 ['K PO 3ampera Ha gapeHue MeEXJTy KOMMEPYECKUMHU
opranm3zanusiMu. Kak Obl MBI HH OTHOCHJIHCH K 3TOMY cCTpaHHOMY 3ampery, de lege lata
TpedyeTcs Kakoe-1u0O corjacoBaHue 3TUX HOpM. Ecim B3aMeH Ha mepeBoj Ha cels jponra
HOBBIM JOJDKHUK TMOJYy4aeT OT CTaporo IOJDKHHMKA HEKYI0 KOMIIEHCAIlMio, mpobiema He
Bo3HHMKaeT. Eciu B cornamieHuu o mepeBoje Ha TaKyl0 KOMIIEHCALUIO WM MHOE BCTPEYHOE
MPEeIOCTaBIeHNE HE YKa3aHO, HO U HET MPSAMOro yKa3aHus Ha O€3BO3ME3IHOCTb, BO3ME3IHBII
XapakTep MepeBojia Jojra J0JbKeH npe3tomupoBathbes (MyHKT 3 crathu 423 'K PD), a pasmep
KOMITIEHCALIUM OMPeAeNsIThCs Mo npaBuiam nyHkra 3 cratbu 424 'K PO [5].

ABTOp JeNnaeT BBIBOJ, YTO JOKTPUHA U IPAKTHKA CYJOB pacCMaTpPUBaET 3TOT BOIPOC
HEOJIHO3HAYHO.
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Cneayromumu BOIIPOCAMH, BbBI3BIBAIOUIMMH IPAKTUUYECKUE 3aTPyAHEHUS  SBISIOTCS
BOIPOCHI O BO3MOXKHOCTH YCTYNKHU YaCTH JIOITA U YCTYINKHU JIOJTa, KOTOPBIM MOXKET BO3HUKHYTH
B Oymymiem.

[Ipu anamuze Hopm maparpada 2 riasel 24 'K P® ycranoBumm, 4to coriameHue o
MepeBO/Ie YACTH JI0JITa U YCTYNKU OYAYIIEro 0ira 3aKOHY He IPOTUBOPEUHT.

Kak ormeuaer A. BbIluKOB, HA MOMEHT 3aKJIFOUEHHUSI COTJIALIEHUS O MEPEBOAE J0JIra 0T
MOXKET eIle He CYIIeCTBOBAaTh, OJHAKO HAa MOMEHT IepeBO/la OH JODKEH OOBEKTUBHO
CYIIIECTBOBATH, MMOCKOIBKY TIEPEBECTH HECYIECTBYIOIIEE 0053aTEIbCTBO HEb3s [6].

A.H. JIsicenko, P.P. Tanpunnamsumm [1], A. BerakoB [6], B cBoMX paboTax HCCIEI0BAIN
MO3UIIMN YYEHBIX U MPAKTHKY CYAOB O BO3MOXKHOCTH YCTYNKH YacTW J0JIra, KOTOpPbIE AAIOT
MOJIOKUTENBHBIM OTBET HA MTOCTABJIEHHBIN BOMPOC.

Heonno3HauHast mo3uInus Cy/IOB M YYCHBIX ObLIa pa3pelieHa B CBSI3U C yCTOSBIICHCS
MPAKTUKOW apOUTpaKHBIX CydoB O He coxepxkaHuu B Hopmax I['K P® nonoxenuit
3ampenaimMX YCTYIKY YacTH JIOJITa U YaCcTH J0JIra, KOTOPBIM MOYKET BOZHUKHYTh B OyAyIIeM.

Hanee ananmu3y aBTOpoM MonaBeprHyThl nonoxkenuss 'K P® o mepeBoje MOKHUKOM
CBOEro JoJira Ha ApPYyroe JIMLO JOMYCKAEeTCsl ¢ COIVIACHS KPEOUTOpa U MPU OTCYTCTBHM TaKOI'O
corjacus siBJisieTcss HUUTOXKHBIM (a03.1 1.2 c1. 391TK PO).

B »sT0it QpopmynupoBke obOpamiaetr Ha ce0s BHUMaHHE HE TOJBKO OTCYTCTBHE OBLIOTO
«MIIb», HO W HE HMMEBIIMM MpPEXKIe aHajoroB (uHAI O HUYTOKHOCTH TEpeBOAa J0JTa,
COBEpIIEHHOro 0e3 corynacusi KpeauTopa. B KakoM cMbICie 34€Ch YIOTPEOJIEHO CIOBO
«HUYTOXHOCTH»? Bompoca, BO3MO)XXHO, W He BO3HUKIO Obl, eciun Obl Komekc ckaszam o
HUYTOXHOCTH 3aKJIFOUEHHOI'O Ha CEi CYET corvialleHus (JOroBopa) MeXIy MepBOHAYAIbHBIM U
HOBBIM JIOJDKHUKOM, T.€. O HMYTOXKHOCTH CIENKU, HO B a03. 1 m. 2 cr. 391 coBepiieHHO SCHO
TrOBOPUTCS O HUYTOKHOCTH MMEHHO MepeBoja J10jra, T.e. He caMoro J0roBopa J1e0HMTOPCKOro
COTJIAIICHUsI, a HAMEYEHHOT O UM 3 (PeKTa - 3aMeHbI TODKHHKA [7].

Crout oTtMeTHTh, 4To Tpu 3ToM B 'K P® He comepkuTcs Kakux-m1uO0 TpeOOBaHUH,
MPeIbABISIEMBIX K COTJIACUIO KpenuTopa. JJaHHOe MpaBUIIO O COrJIACOBaHUU IEPEBOAA J0JTra C
KPEIUTOPOM OCTAeTCsl HEU3MEHHBIM. OTH TOJIOKEHHS COJIEpX aluCh W B TNPEAbIIYIIEM
3aKOHOJATEIbCTBE 10 BHECEHUSI N3MEHEHNI 3akoHOM Ne 367.

Yacte 2 m. 2 KOMMEHTUPYEMOW CTaThbU COJAEPKHUT INPABUIIO ONPENEIECHHs MOMEHTA
IepeBo/Ia 10JIra B ciy4yae, Korja KpeauTop JaeT NpeaBapUTEIbHOE COINIACHE Ha IIEPEBOJ 10JTa:
MEPEBOJ J0Jra COCTOSIBIIMMCS B MOMEHT MOJIyYEHUs KPEAUTOPOM YBEAOMIICHHS O MEPEBOAE
nonra. OTo HOBOBBeneHue @DexnepanpHoro 3akoHa or 21 gexabps 2013 r. Ne 367-03
00yCIIOBJICHO TMpemyioKeHueM, ykazaHHbiM B 1. 4.2.2 pasn. V KoHuenmuu pa3BUTHS
TPaKIAHCKOTO 3aKOHOJaTenbcTBa Poccuu: MyHKT 1 KOMMEHTHpYEeMOW CTaTbu (pedyb HACT O
MPESKHEH PEaKIIMK) MPEyCMaTPUBAET, UTO TIEPEBOJT IOJDKHUKOM CBOETO JI0JITa Ha JPYToe JIUIO
JIOITyCKaeTcsl JIMIIb C corjlacusi kpeaurtopa; npu 3toMm B ['K PO He comepkuTca Kakux-mudo
TpeOOBaHMI, NPEIBABISAEMBIX K COIVIACHIO KPEAUTOPa; TEM CaMbIM HE MCKIIOYaeTCs
BO3MOXXHOCTbh MPEIBAPUTEIBHOTO COTJIACHUS KPEIUTOpa Ha MEPEeBOJ J0JIra; B CBA3H C ITUM
HEOOXOJMMO OIPENEIUTh MOMEHT, KOTrJia MPH MPeIBapUTEILHOM COIJIACHUHM BCTYNAET B CHUITY
nepeBoJ| J0Jra, CBsi3aB 3TOT MOMEHT C MOMEHTOM MOJIy4eHUsI KPEAUTOPOM COOTBETCTBYIOILETO
YBEIOMJICHUS.

HoBoBBeneHue 3akpeniieHo COOTBETCTBEHHO MOJOXKEHUsIM cT. 9.2.4 «lIpenBaputenbHoe
corjacue kpeguropay» pasa. 2 i 9 Ilpunuunos YHU/IPYA 2010 r.: xpeauTtop MOXKET IaTh
npeaBapuTenbHoe corjacue (m. 1); eciu KpenuTop Aall NpeaBapUTENIbHOE COIJlache, MepeBoj
00513aTeIbCTBA BCTYIAET B CHIJIY B MOMEHT, KOIla KPEIUTOp MOJy4yaeT YBEJOMIIEHHE O IepeBoie
00 KOrJa KpeaIuTop 03HAKOMUTCS ¢ HUM (1. 2). Kak oTMeueHO B KOMMEHTapHUsAX K Ha3BaHHBIM
[IpuHnunamM, ecnm KpeauTop AaeT CBOE corjacue Ha Oyaylee, epeBo]l BCTYIAeT B CUITY, KOTa
0 HEM YBEJOMJIEH KPEOUTOpP MIHU KOrJa KPEeauTOp €ro MPHU3HAET; 3TO O3HAYaeT, YTO KaK JJis
MEePBOHAYAILHOTO, TaK M JJII HOBOTO JOJDKHUKA JIOCTATOYHO OYJET YBEIOMHUTH KPEIUTOpa O
nepeBojie, KOorja OH MPOU30iIeT; yBeAOMIIEHHE He 0053aTeNIbHO, €CIIM MOKHO C/IeNIaTh BBIBOJ O
TOM, 4YTO KPEAUTOP MPU3HAI MEPEBO, B OTHOIIEHHH KOTOPOr0 OH aBaHCOM Jajl CBOE COIJIACHUE;
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«IIpU3HAHUE» O3HauyaeT coObITHE, 0e3yCIIOBHO CBHJETENBCTBYIOLIEE, YTO O IEpeBOJe CTajo
H3BECTHO [8].

Kax ormeuaer A. bbrukoB, 3aKOH HE yCTaHaBIIMBaeT KakuX-I1Mbo TpeboBaHui K (hopme
Jade CorJiacHs KPeAWTOPOM Ha TEPeBOJ Aoira. DTO MOXET OBITh 3apaHee BKIIOYEHHOE B
JOTOBOp C JODKHUKOM COIJlacHe, aJpecOBAaHHOE JIOJDKHUKY IHCbMO, IOANKCAHUE
TPEXCTOPOHHETO COTJIAIIEHUS C HMPEKHUM M HOBBIM JODKHUKAMH, IPOCTABICHHE OTMETKHM Ha
JIBYCTOPOHHEM J[OTOBOPE MEXIY JODKHUKAMH JIMOO 3aKIF0UYEHHE MPSAMOTro JIOr0BOPa C HOBBIM
NOKHUKOM (a03. 2 4. 1 cT. 391 'K P®) [6].

Kaura 6 OOmeir yactu 0053aTebCTBEHHOTO TMpaBa [ 'pa)aaHCKOTO KojeKca
HunepnanmoB mpemycMaTpuBaeT BO3MOXKHOCTH O(QOPMIICHHS MPEIBAPUTEIBHOTO COTJIACHS
KpeIuTopa Ha MEpeBOJ J0Nra, MPHUYEM OSTOT IEPEeBOA MPOMCXOIUT, KaK TOJIBKO JIOHKHUK
JIOTOBOPHJICS. C TPETbUM JIMIIOM M CTOPOHBI MUCHbMEHHO COOOINMIM KPETUTOpy O Hepexoje.
Kpome Toro, mo o0meMy npaBuiry KpeIuTop He MOXKET OTO3BaTh paHee JaHHOE pa3perieHne, Ho
TaKOe MPaBO KPEIUTOPA IOJDKHO OBITh TPEAYCMOTPEHO B ToroBope (ct. 156) [9].

[To wmuenuto Ilpesmamyma Breicmiero Ap6utpaxsoro Cyna P® [10], ykxa3zanHoe
MOJIOXKEHHUE 3aIlUIIAEeT UMYIIECTBEHHOE MOJIOXKEHNE KpeIuTopa B 00513aTeNIbCTBE, 103BOJISIS EMY
BBIPa3UTh O0053aTENBFHYIO JJIsI CTOPOH BOJIIO OTHOCHTEIBHO BO3MOXKHOCTH BCTYIUICHHS HIIA
HEBCTYILJIEHHS B 0053aTEJIHCTBO HOBOTO JIOJDKHUKA.

[Tpu 3TOM KpemuTop BIpaBe OLEHUTh UMYIIECTBEHHOE MOJIOKEHHE TAKOTO JOJDKHUKA, a
TaKKe 11eJ1b 3aKIIF0UEHUs COTJIAIIeHUs O IEPEBOJIE 10JIra ¢ TOYKHU 3PEHUS 100POCOBECTHOCTH €ro
YYaCTHUKOB M BO3MOXKHBIX HEOJAaronpHATHBIX HMMYIIECTBEHHBIX MOCIEACTBUM IJsI caMoOro
Kkpeautopa. [Ipu oTCyTCTBHU Takoro coryiacus nepeBojl Aojra copepuiéH ObTh He MoxkeT [11].

Takum o00pa3om, MpaBOBOE peryJMpoBaHHE NEpeBOJa JOJITa B HACTOAIIEE BpeMs
XapaKTepU3yeTCsl HAJMYUEM LEIOTr0o psiaa MPOOJIEMHBIX ACIEKTOB, KOTOPBIE MPOCICKHBAIOTCS
KaK Ha JOKTPUHAJIFHOM YPOBHE, TaK U B IIPABOIPUMEHHUTEIBHON U CyAeOHOM MPAKTHKH.
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Ko3snosa

BaHKPOTCTBO (l)I/I3I/I‘lECKI/IX JIMI: YCJIOBUA M MOCJICACTBUSA

Haunbonee akryaJbHBIM BOIPOCOM B HAllld JAHM SBISETCS MMYLIECTBEHHOE COCTOSHHE
rpaxaaH.

C 1 oxtsa6psa 2015 roma mosBUiIach BO3MOYKHOCTH IpU3HaBaTh OaHKPOTaMM TpakKIaH.
CooTBercTByOIIME MMOJNIOKEHUS OblM BKIoueHbl B DenepasnbHblii 3akoH «O OaHKpPOTCTBE
¢dusnaeckux aui ot 29.06.2015 N 154-03.

ITompiTaThCst  OOAHKPOTUTH  IpaXKJaHUHA  MOTYT  KOHKYPCHBIE  KPEIUTOpPbl U
YIOJHOMOUYEHHbIE Opranbl (Hampumep, PenepanbHas HajoroBas ciyx6a). K KOHKypcHBIM
OTHOCSITCSL KPEOUTOphl MO OOJILIIMHCTBY JEHEKHBIX 0053aTeNbCTB, IpPUYEM HE TOJIBKO
OpraHu3alMM, HO M TpakJaHe, BKJIIOYas MHAWBUIYaJIbHBIX MpeanpuHUMareneid. Takxke
3asBJIeHUE O OAHKPOTCTBE BIPaBE MOAATh CaM I'PaXJaHUH. B OTIeNbHBIX cilyyasx oH 00s3aH 3TO
CIIENaTh.

HexoTopsIM H0OKHIKAM OaHKPOTCTBO MTOMOXKET OCBOOOIUTHCS OT JOJTOB, a KPEIUTOpam
- BEPHYTb JIEHbI'M 32 CUET MPOAaKW UMYILIECTBA TpaxkaaHnHa. OJHAKO MPU MPUMEHEHUU HOBBIX
MPaBWJI MOTYT BO3HUKATh TPYJHOCTH, MTOITOMY, MPEXKIE YeM 3asBJSITh O OAHKPOTCTBE, HY)KHO
OLIEHUTh PUCKM M TpeuMyIlecTBa TaKoW mpoueaypsl. KpenuTtopbl MOryT CTOJKHYTHCS CO
CIIEAYIOIUMH CIOKHOCTSIMHU:

- BO3HUKHOBEHUE BPEMEHHBIX U (DMHAHCOBBIX 3aTpar;

- OTCYTCTBME WJIM HEIOCTATOYHOCTh MMYIIECTBA TpakJaHWHA JUId IOralleHUs BCEX
JIOJTOB;

- OCBOOOXJEHHME TpaxkJIaHWHA OT JIOJITOB B Cilydyae IpHU3HAHHUS ero OaHKpoToM (3a
HEKOTOPBIMH HCKIIFOUECHUSIMHU);

- HAJIMYHUE Y 3aJI0TOBBIX KPEIUTOPOB MPUOPUTETHBIX MIPAB HA CPEICTBA, BHIPYUEHHBIE OT
IIPOAKU IpeaMeTa 3a10ra (Kak npaBuilo, HEABUKUMOCTH).

VYyactue B mnpoueaype OaHKpPOTCTBA TIpakJaHWHA MOMKET IPUHECTH KpEAUTOpaM U
HOJMB3Y:

- pacxoJbl Ha B3bICKAaHUE JIOJITOB CHIDKAIOTCS (HampuMmep, He TpeOyercs oOpariaTbes K
KOJJIEKTOpaM);

- 0aHK BIpaBe MpU3HATh 3aJ0DKEHHOCTb O€3HAJEKHOM, €CIM TpaKIaHUH NpPU3HAH
0aHKPOTOM;

- 0aHKpPOTCTBO I'paKJaHUHA JaeT IIaHC BEPHYTh XOTS Obl YacThb JAEHEr (B TOM YHCIE B
paccpouky).

[TonyunTts cTaTyc GaHKpOTa MOXKHO, €CIIM UMEETCS JOJT CBBIIIE MTOJIYMUIUIMOHA pyOei
U Tpocpouka Oombine Tpex wmecsueB. CBOIO HEMIATEXKECIOCOOHOCTh JODKHUKY Iepen
KpPEAUTOPOM NPUAETCS JOKA3bIBaTh B CYJE.

Jlst 5TOro HY)XEH OBOJIBHO OOJBIION CIHCOK OyMar: JOKYMEHTBI, TTOATBEPKAAIOIINE
HaJIu4yue 3aJ0/DKEHHOCTH, IPaBO COOCTBEHHOCTH HAa HMYIIECTBO, CIpaBKa O J0XO0JaX, CIpaBKa ¢
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MecTa paboThl, Bce MMEIIIMecs JOKYMEHThI MOATBepKAarone pacxonsl. Ecnu cya Bce-Taku
IIpU3HAET YyeroBeKka OaHKPOTOM, TO eMy OyJeT Ha3HaueH (PMHAHCOBBIM yNpaBISIOMINNA, KOTOPBIH
3aliMeTCs pacnpoja)Kei UMYIIECTBA.

BaHKpOTy OCTaBJSIIOT KBapTHpPY, KOTOpas SIBJIIETCS €ro €JUHCTBEHHBIM MECTOM
XKUTEeNbCTBa. [Ipu ATOM BCA OCTallbHAsi HENBMKMMOCTH pacmpopaercs. Takke MycKarTcs C
MOJIOTKa aBTOMOOUJIb, €CJIM OH HE SBISETCS CPEeICTBOM 3apabOTKa, MOTOIMKJ, JIOJKA U Jaxe
BEJIOCUIIEN.

OUHAHCOBBIN YIPaBJSIIOUIMI BMECTE C MpUCTaBaMU MPUXOAUT B KBAPTUPY U ONMHUCHIBACT
umyiectBo. JlroOble mpeaMeTsl pOCKOMIM: HIyObl, YKpalleHWs, KapTUHBI - BBICTABISIOT Ha
Topru. Hanpumep, MUKpOBOJIHOBYIO IeUb 3a0€pyT, a Ta30BYIO IJIUTY OCTaBSIT.

l'ocynapctBeHHble Harpaipl M TNPU3bl TOXKE OCTalOTCA. VMIHTEpECHO M OTHOLIEHHE K
KMBOTHBIM, KOTOPbIE HAXOIATCA B COOCTBEHHOCTH y OaHKpoTa. JloMamHui CKOT MpogaayT, a
JIOMAIIHUX )KUBOTHBIX OCTaBAT XO3AUHY.

CpencrtBa OT MpoJiaXXu UMYIIECTBA MOMIYT B CUET moraimeHus goira. [Ipu atom 0aHKpOT
OyzeT OCBOOOXIEH OT YIUIaThl Pa3IMYHBIX MeHel W mTpadoB, HAYUCICHHBIX KPEAUTOPOM 3a
BpeMsi MPOCPOUKH Jlonra. J{axe eciiu JeHer oT BCero mpoAaHHOI0 UMYIECTBA HE XBAaTUT, YTOOBI
MIOJTHOCTBIO IOTacUTh AOJI, NMpPeTeH3ui OaHk Oonblie NpeabsaBisATr He Oyner. Ho ects u
oOpaTHas CTOpOHa: OaHKPOT HE CMOKET 3aHMMAaTh PYKOBOJALIME JOLKHOCTH OKOJIO TPEX JIET, a
BO BpeMs caMOl IpoLeAypbl OAaHKPOTCTBA BbIE3KATh 3a ITPAHULLY.

[lo momcyeram cHenUamUCTOB OaHKPOTCTBO (DU3MUYECKUX JIHUI[ JKACT YXKE CBBIIIE
NOJYMUJUIMOHA poccusiH. [IpaBia, OTHOCHTENBFHO BCEX 3a€MIIMKOB — 3TO Bcero juins 1,5 %. Ha
JaHHBIA MOMEHT, C BCTYIJICHHEM HOBOT'O 3aKOHA, KEJNAIOIINX MOXKET 3aMETHO MPUOAaBUTHCS, TaK
KaK Ha CEroAHSIIHUNA eHb OoublIe 6 MUJUTMOHOB POCCUSIH HE IUIATAT 110 CBOMM KpenuTam Oosee
90 nuei.

W3 xoHKypcHOW Macchl TpaskJaHUHA HCKJIIOYAETCSl €AMHCTBEHHOE XHWJIbE, €CJIM OHO He
SIBIISIETCSL 3aJIOTOM I10 MIIOTEKE, 3eMeJIbHbIE YYaCTKH, Ha KOTOPBIX PACIIONIOXKEHO €IMHCTBEHHOE
KHUIbE, €CITM OHO HE SBJISETCS 3aJIOTOM I10 UITOTEKE, EHEKHbIE CPEACTBA HAa OOIIYI0 CyMMY HE
6onee 25 Teic. py0., a TakXkKe JCHEXKHbBIC CPEACTBA HAa OOLIYI0 CyMMY B TPH IPOKUTOUYHBIX
MUHUMYMa B pacyueTe Ha JIMII, HaXOASIINXCS Ha WKIUBEHUHU TpaXklaHUHA.

CornacHo cratuctuke Ha | anpens 2016 roma B mpousBojctse Haxoautcs 5127 nen o
6ankpoTcTBe, uTo Ha 48% Oonpmie yem Ha 1 mapra 2016 roma. Takum oOpa3om, cpeaHHit
MIPUPOCT JI€T COCTaBIIAET yxke okono 1600 nen B Mecsil B aOCOMIOTHOM BbIpa)KEHUU M, BUUMO,
Oyner Bo3pactath. OpHEHTHPOBOYHO, K KoHIy 2016 roma mbl yBHmuMm 15-20 ThICSY med,
HaXO/ASIIUXCS B IPOU3BOJCTBE WM YK€ 3aBEPUIMBIINXCS.

W3 ykazanHbix 5127 nen, HaxXoAsIIMXCS B MPOM3BOJICTBE apOMTPakKHBIX CYIIOB,
mpolelypa peaiu3aluu uMyliecTBa yTBepxkaeHa B 3438 cmywasx (67%), B ocTaBIIMXCS
1689(33%) cnyuasx — pectpykTypusauus poiara. ITo cBoeil nmpupone peanusanus uMyIlecTBa
Jla€T BO3MOYKHOCTb JOJDKHUKY OBICTpEE 3aKOHYUTH MPOLEAYPY U CHUCATh 3aJ0JDKEHHOCTh, B TO
BpEMS KaK PECTPYKTYPH3aLUs — COXPaHAET UMYILECTBO 1ODKHUKY, HO AJIMTCS 10 3 JIeT.

JIOMKHUKA Y KPEOUTOPHl TMPOSBIAIOT PaBHYIO AaKTUBHOCTh B HWHHUIIMUPOBAHUU
nporenypsl 6ankporcta. M3 5127 nen 2591 peno ObLIO MHUIIMUPOBAHO CAMHUM JIOJDKHUKOM, a
2503 nenma MHULMHUPOBAHO KpeauTopoM. [IpeamnodTenus B JaHHOM ciy4ae JIeNsTcs MOPOBHY IO
3asBUTENIO. JOJDKHUKM, KOTOpbIE CaMH TIOAaNd Ha OaHKPOTCTBO, BBIOMPAIOT MPOLEAYDPY
peanuzanuu umyiectsa B 74% ciydaeB. Korma Ha 6aHKpOTCTBO MOAAET KPEAUTOP, MPOLEaypa
peanu3anuu UMYyIecTBa yTBepxkaaercsa B 59% ciydaes.

Ha w™moi#l B3rmsa, Haubonee S(QQexTUBHBIM peuieHHMeM HpoOsieMbl OaHKpPOTCTBA
(U3NYECKUX JIHII SIBJISIETCS OTPAaHUYEHHE BBIAAYM KPEIUTOB M CHUIKEHUE KPEIUTHON CTaBKU. B
CBOIO O4Yepe/b, ITO MOBJIUSAET HA TO, YTOOBI KPEAUT MOTIH IMONy4YaTh T€ JIMIA, KOTOPHIE B
COCTOSIHMM €T0 BBIIJIATUTH U TOTJa y JIFOACH He BOZHUKHET MPUYHHBI O0BsABICHUS (PU3NIECKOTO
OaHKPOTCTBA.
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3 kypc, FO® HoBocubupckuii TAY

Hayunslii pyxoBogutens — cr. npen. HoBocubupckoro I'AY T.B.
AkceHoBa

OcHOBBI yYupapjeHud Ka4€CTBOM NMPOAYKIHUHA

OcCHOBHBIMHM TNpOOJIeMaMH, CTOSIIMMU T€pell OTEYECTBEHHBIMU IPOU3BOJUTENSMU B
HaIpaBJICHUHN COBEPILIEHCTBOBAHMS YIPABIECHUS KaueCTBOM MPOAYKIIHHU, SIBISIOTCS: BKIIOUEHHE
B CHCTEMY YIPaBJIEHUS KadeCTBOM IPOAYKLHUU MEXaHHW3Ma MapKETHUHIOBOH [EATEIbHOCTH;
OpHEHTAalLlUsl CUCTEM YIPABIEHHUS KaueCTBOM, KaK M BCEW IPOM3BOACTBEHHON AESTEIbHOCTH, HA
MOTPEOUTENS; yCUIIEHHE MEXaHNU3Ma BO3AEHCTBUSI CUCTEM YIIPABJIEHUS! Kau€CTBOM Ha BCE JTallbl
KU3HEHHOTrO IHMKIa mpoaykuuu. CoBpeMeHHbIE MpPOOJeMbl OrPaHMYEHHOCTH HX BHEAPEHUs
HOCSIT YK€ HE METOIOJOTMYECKHH, a YHCTO MPAKTUYECKUI XapakTep, MPUUYMHAMHU KOTOPBIX
ABJSIIOTCS  OTCYTCTBHE KBaJM(DUUIUPOBAHHBIX KaJpOB, OIPAaHMYEHHOCTb OPraHU3al[MOHHO-
TEXHUYECKOW M MaTepualbHOM 0a3bl NPEANPUATHS, HEAOCTATOYHBIH ONBIT MacCOBOIO
HCIOJIb30BAaHUSl CTATUCTUYECKUX METOJ0B, OTCTAaBaHME B aBTOMATU3ALMU TEXHOJIOIMYECKUX U
yIpaBJIEHY €CKUX ITPOLIECCOB.

Ilon xayecTBOM NOHUMAETCsl COBOKYNHOCTb CBOMCTB NPOAYKLHUHU, OTHOCSIIUXCS K €€
CIIOCOOHOCTH yJJOBJIETBOPSTH YCTAaHOBJIEHHOE U MpPEAToIaraeMple HoTpeOHOCTH 001ecTBa

VYnpaBieHue KaueCTBOM NMPOAYKLIHHU - 3TO YCTaHOBJIEHUE, 00ECIIeUeHUE U MO AepKaHue
HEOOXOIMMOI0 YpOBHSA KauecTBa MPOAYKIMM IHpu ee pa3paboTKe, IMpPOU3BOJACTBE U
SKCIUTyaTallul WIM MOTPEOJCHUM, OCYIIECTBISEMbIE MYTEM CHCTEMaTHYECKOrO KOHTPOJS U
L[EJIEHAIIPABJIEHHOT O BO3/IEH CTBUS HA BIMSAIOIIN € Ha HErO yCIOBUS U (DaKTOPBI.

Buenpenue MexnyHapoAHBIX CTaHJApPTOB OrPAHUUYUBAETCS HE TOJIBKO BBICOKMMMU
TpeOOBAaHHMAMHU K OpraHU3allM¥ MaTePHAIbHO-TEXHUYECKOrO CHAOXKCHHS, (UHAHCUPOBAHUS,
IIPOrpaMMHOr0 00€CIeUEHUs, HO U MPEMSITCTBUSIMH COLMAIBHO-TICHXOJOTHYECKOI0 XapaKTepa,
BBI3BAHHBIMH CTE€PEOTHIIAMH CTaporo MbluieHus. [IpeanpusaTus, BHeApAOIIME CTaHIAPTHI,
CTAJIKUBAIOTCSI C HEMOHMMaHHEM HEOOXOAMMOCTH OCYIIECTBJIECHUS JTOM paboThl B
CYUIECTBYIOIIUX YCJIOBUSAX. YCJIOBHUS, MNPUHLHUIBI WU TpeOOBaHUS, 3aKperlJieHHble B YyXkKe
nepepabOTaHHBIX CTaHAApTaX, HAa MPAKTUKE BBHIIOJHAKOTCA HE B IIOJHOM OOBEME, UTO
IIPOTUBOPEUYUT CHUCTEMHOMY IMOAXOAY B PELICHMM 3ajJad KadecTBa. [IpMUMHBI HEBBINOJIHEHUS
COCTOSIT B HECTAOMJIBHOCTH IPOM3BOJCTBEHHBIX, COBITOBBIX, SKOHOMHYECKHX IPOIIECCOB,
MPOUCXOASIIMX HA MPEeJUpHSATHH. bojbliylo TpyIHOCTh TMpPEACTaBIAET OpraHU3alus
MapKeTUHTOBOW JIEATENbHOCTH M OCYIIECTBJIEHHE MPOrHO3a HEOOXOAWMOI'O YPOBHS KadecTBa
U3JEIH.

[ToaTomMy pemmTh 3a1auy AOCTHXKEHUS U MOAJEP)KaHUs KauecTBa IMPOLyKLUU Ha YPOBHE,
00ECIEeUnBAOIIEM IIOCTOSSHHOE  yJIOBJIETBOPEHHWE YCTAHOBJIEHHBIX WM  IpeIjlaraéMblX
TpeOoBaHUI MOTpeOUTENs Ha BHYTPEHHEM pBIHKE, IOKa JOCTaTOYHO ClI0XkHO. Kpome Toro,
OOJIbIIMHCTBO IPOMBIIIIEHHBIX NPeAnpusTHii Poccuu Ha cerogHsAIIHUNA MOMEHT HE MOTYT
obecrieuuTh MOTPEOUTENIO YBEPEHHOCTh B TOM, YTO HAaMEUEHHOE KadyecTBO IOCTaBJIIEMON
HNPOYKIMU JOCTUTAETCs WM OyIEeT JOCTUTHYTO.

CoBepIIEHCTBOBAHME CHUCTEMBl  CTaHAAPTU3ALMM, HPUMEHEHHE MEXAYHapOAHbIX
CTaHJapTOB - HEIlJIOXas HPEIIOChUIKA A CO3JaHUs MPEINpHATUSIMH CHCTEM OOecredeHus
KayecTBa, CIIOCOOHBIX 3HAUUTENBHO IOBBICUTh KOHKYPEHTOCIOCOOHOCTh OTE€YECTBEHHOU
OPONYKIMHU. BakHO Npu3HAHME TAaKUX CUCTEM IOTpeduTeneM. DTOr0 MOXHO JOCTHYb C
noMomptlo ceprudukanuu. CepTudukanus NPOSYKIMM B MOMEHT IOKYNKH ITO3BOJSET
IIPOBEPUTH COOTBETCTBHE TOBapa TpeOOBaHUAM cTaHIapToB. CepTUdUKanNs yCTaHABIMBACT, UTO
MPOAYKIIMS UCIIBITaHA, IPOBEPEHA JOCTaATOUHO 0ObEKTUBHO.

Cepruduxanus - COBOKYINHOCTb ACHCTBMM W MpoLeayp C LEeJIbI0 MOATBEPKACHUS
(mocpenctBoM cepTUdHUKaTa COOTBETCTBUS WM 3HaKa COOTBETCTBMS]) TOTO, 4YTO TOBap
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COOTBETCTBYET TPEOOBAHUSIM CTAaHIAPTOB.
B pasButum cepTuHUKauMU OTMEYaeTcs CMEIIEHHWE aKIeHTa OT cepTUudUKaluu
MPOAYKIMHU K CEPTU(PHUKALUU UCIIOJIb3YEMBIX Ha MPEANPUATUSIX CUCTEM OOecredeHus] KauecTBa.
B nocnegnem ciyyae OHa  MOXET  OCYIIECTBIKITbCSI IO  MOJEIM,
YCTaHOBJICHHOW MEXJAYHApOAHOM OpraHu3alueld IO CTaHAAPTU3alUU U COOTBETCTBYIOLIMMH
roCyAapCTBEHHbIMU CTaHJapTamu. Poccuiickoe npennpusitTue MOXKET BbIOpaTh MOJEIb,
co00pa3ysch C MOTPEOHOCTSAMHU PHIHKA M KOHKPETHBIX TOTPEOUTEEH.

Pynens Buktopusa BnagumuposHa

3 kype, FO® HoBocubupckuii 'AY

Hayunbiii pykoBomutens — cr. npen. Hosocubupckoro I'AY
T.B.Akcénosa

IIpobaemsl 3ammThI NpaB norpedurenei B Poccuiickoii @enepannn

Bce rpaxnane sBISIOTCS NOTPEOMTENSIMU TOBapoB, paboTr u yciyr. Bmecre c Tem
yYpOBEHb OOCIyXKMBaHHs YIOBJIETBOpAET He Bcex. lloaTBepxkaeHUEM TOro sBisieTcss 00iblIoe
KOJINYECTBO CyNEOHBIX JeJ1 AAaHHON KaTeropuu, NpuuéM, 3HAUMTEIbHASI UX 4YacTh PEIIAETCs B
nonp3y motpeduteneid. Ilpu 3ToM criemyeT ydecTh, UTO MHOTHE I'pa)kAaHe HE o0pamaroTcs B
cyaeOHbIe MHCTAHIIMU 32 3aIIMTONW CBOUX IPaB IO PAa3IMYHBIM MPUYMHAM, CPEAH KOTOPBIX Ha
OJTHOM M3 MEPBBIX MECT - OTCYTCTBUE HEOOXOAMMBIX MMPABOBBIX 3HaHUl. Bc€ 310 monTBepkaeT
0Cc00YI0 aKTyaJbHOCTh JAHHOM MPOOJIEMATHUKH.

Ha coBpemeHnHOM 5Tare pa3BUTHS CYLIECTBYIOIEE 3aKOHOJATEIbCTBO O 3alllUTE IPaB
norpedutenel BKIOYAeT B ceOs LENbli psJl HOpMAaTUBHBIX aKTOB, B YacTHOCTH: [ paxknaHckuit
konekc Poccuiickoit ®enepannu[l] (danee - 'K P®), 3akon P® ot 07.02.2002r. «O 3amuTe
npaB norpeduteneiin[2], nupie enepanbHbIe 3aKOHBI, PEryJIUPYIOIIME OTHOMICHUS B 00JIaCTH
3ammTel  TpaB  moTpedbuteneit  (Hampumep, D3 ot 27.12.2002r. «O TEXHUYECKOM
perynupoBaHun»|3]); MOJ3aKOHHbIE HOPMATHBHBIE AaKThl, CPEAM KOTOPBIX 0CO000€ MeECTO
3aHUMaloT  mocraHoBiieHuss  [IpaButensctBa  Poccmiickoit = ®enmepanuu  (Hampumep,
noctanosieHue llpaBurensctBa PO ot 19.01.1998r. «O6 ytBepxknenuu IlpaBun mpomaxu
OTJETIbHBIX BUJIOB TOBAPOB»([4]).

HecMmoTpss Ha TO, YTO 3aKOHOAATENBCTBO O 3alIUTE IPaB MOTpeOUTENeld MOCTOSHHO
COBEPILIEHCTBYETCS, OHO BCE € HE JIMIIEHO HEJOCTaTKOB, YTO, HECOMHEHHO, CKa3bIBAaeTCs Ha
MPUHUMAEMBIX CyJaMU pelieHusix. B 3Toil cBs3M Ba)kHYIO pOJIb UTPAIOT MaTepuasbl CyneOHoN
MPaKTUKH, U, B MEPBYIO ouepenp - nmocraHoBiueHus [Inmenyma BepxosHoro Cyna P®, kotopsie
HOCSIT Pa3bACHUTENBbHBIN /Il HUKECTOSAILIUX CYAOB XapakTep, SIBISIOTCS AKTOM TOJIKOBAHUS
IIpaBa W IOMOTalT CyJaM B BBIHECEHHWU INpaBUJIbHBIX pelleHuid. B Toxke Bpems, OHU He
SIBJIIIOTCS HOPMATUBHBIMU aKTaMH, YTO MHOI'ZIa CO3/1a€T Ha MpaKTUKE IpobJsieMbl. B HacTosmee
BpeMs aelictByeT mnocrtaHosieHue [linenyma BepxoBHoro Cyna P® or 28.06.2012r. Nel7 «O
pPaccMOTPEHUHU CyJaMU IpakIaHCKUX JIeJ 110 CIopaM o 3aluTe npaB norpedurtenei»[5] (Hanee -
[TIIBC Nel7).

AHanu3 3aKOHOJIATENbCTBA U MaTEPUaIOB CyAeOHOM MPAKTUKH MO3BOJSET BBISIBUTH P
npobiem B cdepe 3amuThl mpaB norpedureneii. Ha3oBEM HEKOTOpBIC U3 HUX:

1. [IpoGsieMbl TEPMUHOIOTHY.

1.1 3akon P® «O 3ammre npaB norpeOuTeneid» packpbiBaeT psiji MOHATUN (HampuMep,
noTpeduTeNb, MPOAaBell, UCIOIHUTENb, H3TOTOBUTENb, HEAOCTATOK U Jp.), OAHAKO, B HEM HET
TaKUX BKHEUIIMX JJI IPAKTUKUA TEPMUHOB, KaK: ToBap, pabora, yciayra, pUHaHCOBas yCIyra.
Onu copepxarca B BoieykazanHoM [IIIBC Nel7, kotopoe, kak yxe ObLJIO OTMEUEHO paHee, He
SBJIIETCS. HOPMATUBHBIM aKTOM. B cBsi3u c yem, ObUIO OBl 11€1€C000pa3HbIM PACKPHITH TaHHBIE
noHsATHsS B 3aKkoH PO «O 3ammTe mpaB morpeduTenei».

1.2. B 3akone PO «O 3ammre npaB notpeduTesnei» NOHATHE CYIIECTBEHHOI0 HEA0CTaTKa
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ToBapa (paboThl, yCIyru), HO OHO HACTOJIBKO HEYETKOE, YTO JO0JIr0e BpeMs BHI3BIBANIO Y CYAOB,
IIpU BBIHECEHUM PEIICHUH, ompeaenéHHble TpyAHOCTU. DTa mpobiiema Oblaa perieHa B m. 13
Boieykazannoro [IIIBC Nel7. Opnako Ha Ham B3TJSA, 3TO TMOHSITHE TAaKXKE JOIKHO OBITH
3aKpEIUIEHO Ha 3aKOHOAATEIBHOM YPOBHE.

2.  Cdepa npumenenus 3akona PO «O 3ammre npaB moTpeOuTeNe»

Cornacio m.6 IIIIBC Nel7 «K oTHOmEHusSM 10 COBEPIICHUIO HOTAPHUYCOM
HOTApUAIBHBIX JIEWCTBUH, a TakkKe K OTHONICHUSM [0 OKa3aHWio MpodeccrHoHaIbHON
IOPUIMYECKOM TOMOIIM aJBOKaTaMH 3aKOHOJATENbCTBO O 3alIUTE IpaB MOTpeOuTenei He
npumensiercs». Jlannaa nosunus BepxoBHoro Cyna P® BbI3bIBa€T HEAOYMEHHUE, MOCKOIbKY U
YyacTHble HOTapuUyChl, U aJBOKAaThl, OKa3blBasg YCIYr'HW TpaxkiaHaMm, HMEIOT OT CBOEH
JESITEIbHOCTH CHUCTEMAaTUUYECKyl0 NpuObIb. C TOUKM 3pEHMsI 3aKOHOAATENbCTBA, OHM HE
SBJIIIOTCA MHAMBHUIYaJbHBIMU IPEANPUHUMATENSAIMH, HO, MO CYTH, HHYEM OT HHUX HE
oriauuarorca. Ha Hamn B3risa, HacTasa HEOOXOAMMOCTh BHECTH COOTBETCTBYIOIIME MONPABKH B
3akoH PO «O 3amuTe npaB notpeduTenei» 1, B KauecTBe, HCKIIOUEHHUS, PaCIIPOCTPAHUTD chepy
€ro JeficTBUS ¥ Ha OTHOIICHUS C yYaCTHEM HOTapUyCOB U aJIBOKATOB.

3.  B3bickaHuE HEYCTOWKH.

[Ipu HapymeHHMM HpPOAABLOM, U3FOTOBUTEIEM WJIM HCIOJHUTENIEM IpaB MOTPEOUTENS,
MOCJIEAHUA  BOpaBe  MNPEABABUTH K  HapyLWIUTENsIM  ompelnenéHHble  TpeOoBaHMS,
npeaycMoTpeHHble cr. 18 u cr. 29 3akona P® «O 3amute mpaB notpedutenei» u, B ciydae
HEBBIMIOJIHEHUSI €r0 TpeOOBAaHUN B YCTaHOBJICHHBIE CPOKH, HAPYIIUTENb JOJDKEH YIIATUTh
noTpeOuTeNto, 3a KK JeHb TPOCPOUKH, HEYCTOUKY. [Ipuuem, B OTHOIIEHUHU TOBapa, pasMep
HEYCTOWKH HUYEM HE OIpaHHUYeH, a B OTHOUICHUH PAa0OTHI (YCIYrH) HE MOXKET MPEBHIIATH IEHY
OTJETTLHOTO BUJIA BBINOJHEHUS pa0OOoTHI (OKa3aHUs YCIYTH) WK OOIIyIo 1eHy 3aka3a. OIHaKo CT.
333 'K P® ycraHaBimBaeT, 4yTO €CiAM IOJIEXkKAIlas yIUIaTe HEYCTOMKa SBHO HECOpa3MeEpHa
MOCNIEAICTBUSM HapyIIeHUs 00s3aTeNbCcTBa, CyA BIpaBe yMEHbIIMT €€ pasmep. Crenyer
OTMETUTh, UYTO CyIbl B OOJBIIMHCTBE CIy4aeB MPUMEHSIA STy CTaThIO U MPH PACCMOTPEHHUH
CIIOPOB C y4acTUEM MOTpeOuTeNel, 4To yeMsuio ux mnpasa. Jlanapie (pakThl MPUBEIU K TOMY,
yto B H.34 IIIIBC Nel7 3akpemnneno: «IIpumenenne ct. 333 'K PO no nenam o 3ammre npas
norpedurteneid BO3MOXKHO B MCKIIOUHUTENBbHBIX CIy4dasX M 10 3asBIECHUI0 OTBETYMKA C
00s13aTeNbHBIM yKa3aHUEM MOTHBOB, MO KOTOPBIM CYJ IOJaraer, YTo yYMEHbIIEHHE pa3Mepa
HEYCTOWKH SBIISETCS JOMYyCTUMBIM». TeM He MeHee, KaK IOKa3bIBaeT MpaKTHKa CYAOB, OHU
MPOJOJDKAIOT CHIXKATh Pa3Mep HEYCTOWKHM 0e3 Kakux-1mbo BECKMX HpUuuH. B aTol CBS3M
IpeajiaraéM BHECTH IIOJIOKEHHUs, 3akperuiéHHble B 1.34 BelmeykasanHoro [IIIBC Nel7,
COOTBETCTBEHHO B CT. 23 ¥ cT. 28 3akoHa P® «O 3ammTe npas norpeduTenein».

4, MopanbHbIil Bpes.

[Ipu 3asBneHun norpeduTeNeM B CyAe TpeOOBaHMS O KOMIIEHCAIIMH €My MOpajbHOIO
Bpea, HEpeAKO BOZHUKAIOT Mpo0iemMbl. Cynbl TpeOyIoT, 4TOOBI MOTPEOUTENN PA3bSICHUIH, B YEM
COCTOSIT MX MOpaJIbHbIE WJIM HPAaBCTBEHHBIE CTpaJaHUsl U JOKYMEHTaJbHO OOOCHOBAJIM CBOM
MoOpaJjbHbIIl Bpel (HampuMmep, ClpaBKOM OT Bpaya). Bmecre ¢ Tem, He Bcerja BO3MOYKHO
IIPEJCTaBUTh TaKUE€ J10KA3aTEIbCTBA U 3TO, KaK M B IPEBIAYLIEM CIydyae, MOKET IPUBECTH K
yIIEeMJICHUIO TIpaB norpeduTenei. Jlanupiii hakT Takxke 6pu1 yuréH B [IIIBC Nel7. B wactHocTH,
B 1. 45 »sToro mocraHoBieHHs Yyka3aHO: «lIpu pemieHuu cynom Bompoca O KOMIIEHCAlUU
HoTpPeOUTEN0 MOPATILHOTO Bpella JOCTATOYHBIM YCIOBHUEM JJISl YJOBJIETBOPEHHS MCKA SBJISETCS
YCTaHOBJIEHHBI (aKT HapylleHUs NpaB NoTpeduTesss». OQHAKO MpaKTUKa IOKa3bIBACT, 4YTO
CyZABl MPOJIOJDKAIOT TPeOOBaTh «HEHYXHBIE» JOKYMEHTHI ¢ UCTLOB. [loaTOMYy, Ha Haml B3I,
1IEeIeCOo00Pa3HO 3aKPENUTh AHAJIOTMYHOE MOJoKeHue B cT. 15 3akona PO «O 3ammre mpas
MOTPEOUTEICH.

5. TocynmapcrBeHHas MOILIMHA.

Cornacuo cr. 333.36 HanoroBoro koxmekca P® [6] (Hdamee - HK P®) or ymnarer
TOCHOIIMHBI OCBOOOXK/IAat0TCS UCTIBI 10 UCKaM, CBSI3aHHBIM C HapyILIEHHEM MpaB MoTpedurTesnen
(ecmm 1eHa wcka He mpeBbimaer 1 muH. py6.). CormacHo m.m.l,2 mocranoBnenus [lnenyma
BepxoBHoro Cyma P® or 27.06.2013r. «O npuMeHEHHHM CylaMH 3aKOHOJATENIbCTBA O
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TOOpPOBOJILHOM CTpaxOBaHWM HMyIIecTBa TpaxaaH» Ne20 [7] OTHOLIEHHWS, HO TaKOMY
CTPaxOBaHUIO PEryiupyroTcs u 3akoHoM P «O 3ammurte mpaB morpebuteneir» (B dactu, He
yperyupoBaHHOM CHEelHalbHbBIMU 3aKOHAMM), €CJIM CTPaXOBaHHUE OCYLIECTBIAETCS AJIsl IUYHBIX,
CEMEMHBIX U MHBIX HYX], HE CBS3aHHBIX C IIPEANPUHUMATEIBCKON NeATeNbHOCThIO. [10 noruke
HaJOroBOIrO 3akoHojaTenbcTBa P® rpaxjgaHuH - HCTel MO CIOpaM, CBS3aHHBIM C
JIOOpPOBOJIBHBIM CTPaXOBAHMEM CBOETO0 HMMYIIECTBA, JODKEH OBITh OCBOOOXKIEH OT YILIATHI
rocnouiMHbL. OIHAaKO COrjacHo 1. 7 3T0ro e nocraHosieHus Ilnenyma Bepxosnoro Cyna P®
Ne20 mo TakuMm cmopaM «HUCTIBI YIUIQYMBAIOT TOCIHOLIIMHY B pa3Mepe U MOpSJIKE,
npenycMoTpeHHbIX cT. 333.19, 333.20 HK P®». Ilozunmsa BepxoBaoro Cyna He coBcem
noHsTHa. Bmecte ¢ TeM, mpakTuka 1mokasbiBaet, 4To 1o genam o6 OCAI'O cyabl B3bICKMBAIOT C
UCTLIOB TOCMHOLUIMHY, BUAMMO, OCHOBBIBAsACh Ha TOM, 4YTO, KOIJa MOTEPHEBIIMN B paMKax
OCATI'O obpamaeTcst B CTpaXxoBYI0 KOMIIAHHUIO IPUYMHUTENS Bpena, 3akoH PD «O 3amure npas
oTpeduTene» He NMPUMEHSETCs, T.K. NOTEpHEBUIMM HE SBIAETCS MOTPEOUTENEM YCIYTH, a
peanmsyeT cBOE IMpaBO Ha BO3MeEIIEHHE yiiepbda B paMKax 00s3aTebHOTO YCTaHOBJIEHHOTO
rocyAapcTBOM BHJa cTpaxoBaHMs. CuuMTaeM, 4TO Takas IO3ULHS NMPOTHUBOPEYUT 3akoHY «O
3alIuTe NpaB MOTpedUTeNen.
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bonbumakoB BsiuecnaB AnekcanapoBuy
2 xypc, MOull CI'VIIC
Hayunsit pykoBoauTtens — ct. npen. CI'VIIC T.B. Hytpuxuna

ConualnbHO-IKOHOMHYECKHE rapaHnTuu 3alUTbl CEMbU, MATCPUHCTBA, OTHOBCTBA U
A€TCTBA 110 )leﬁCTBymmeMy 3aKOHOAATEJIbCTBY Poccun

Koncrutynmus Poccuiickoit ®enepanun [l1] B cratbe 7 mnpososriamaer Poccuro
COLIMAJIbHBIM TOCYJJaPCTBOM M FapaHTUPYET IrOCYAapCTBEHHYIO MOIEPKKY CEMbH, MATEPUHCTBA,
OTL[OBCTBAa U JIETCTBA M IPELyCMaTPUBAET OXpaHy TPyJAa W 3[J0POBbsl JIOAEH M MUHUMAJbHBIN
pasmep omiaaThl TpyAa. DTU HOPMBI pa3BUBAIOTCH (efepalibHBIMH 3aKOHAMH, NPEXae BCEro,
Tpynossim u CemelinbiM kopekcamu Poccuiickoit @enepanuu [2, 3], u nanee — cneunaibHbBIMU
3aKOHAMU M MOA3aKOHHBIMU HOPMATHUBHBIMU aKTaMU (eepaIbHOro U PErHOHaIbHOIO YPOBHSL.

lNapanTtuu QegepanbHOro ypOBHS:

1. MunuManbHbIN pa3Mep omaThl Tpyaa [4], UMEomuUN caeyrolre He0CTaTKH:
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a) rapaHTUPOBAH TOJILKO paOOTHUKAM, BBHIOIHSIONIUM HOPMY BBIPAOOTKH UIIH pabodero
BpPEMEHH;

0) ero pa3mep He 3aBUCUT OT BEJIMYMHBI TPOXKUTOUHOI'O MUHUMYMA;

B) €ro pazMep He yUYUTHIBA€T HEOOXOIUMOCTh CO/IEPKAHUS JIETEH.

2. Beimnata mocoOuii mMpu HEZOCTATOYHOCTH CPEACTB JUIsl COACPXKAHUS BCEX UJICHOB
cembH [5], comeprkaiias nmpooJieMbl:

a) KpUTEPUU HYKJIa€MOCTH YCTaHABJIMBAIOTCS PETHOHAIBHBIM 3aKOHOIATEIHCTBOM U
MOTYT HE YYUTHIBAaTh (PaKTUYECKUI COCTaB CEMbH;

0) pazMep ocoOuii HE 3aBUCHT OT CTENEHU HYKIAEMOCTH CEMbH;

B) pa3Mepbl MOCOOMI HOCAT AMCKPUMHUHAIIMOHHBIA XapakTep, TaK Kak IOCTaBJIEHBI B
3aBHCHUMOCTb OT CTaTyca peOeHKa UM POIUTEIIS, @ HE OT CTENEHU HYXK/IAeMOCTH CEMbH;

I') HOCOOMSI HEe HOCAT XapakTepa 00ecredeHns COAepKaHus — 3TO TOIBKO OMOIIb.

3. CTuMynupoBaHUE MOBBIIICHUS POXKIAEMOCTH M IpHEMa HEPOAHBIX JCTEH B CEMBIO B
(dbopme mpenocTaBiIeHUSI MATEPUHCKOTO (CeMEeHOro) kanuTana [6] u 1es1oro psaa Jbror.

YerBepTast rapaHTus (efepaJbHOr0 ypoBHS, (UHAHCHPOBAHUE KOTOPOH JOJHKHO
OCYIIECTBJIATHCS 32 CYET PEruoHaJbHOTrO OOJKEeTa, — JOMOJIHUTENIbHbIE TapaHTUU JETAM—
cupoTaM [ 7] (peanusaius 3aBUCUT OT BO3MOKHOCTENW PETMOHAJIBHBIX OIOJIKETOB).

B HoBocubupckoit 061acTy B JONOJIHEHNE K (peaepabHbIM FapaHTHIM PEyCMOTPEHBI:

1. TToBbIlIEHNE MUHUMAJIBLHOI'O pa3Mepa OIUIaThl TPyAa B COOTBETCTBUM €O cTaThel 131 !
TpynoBoro konekca Poccuum permoHanbHbIM — corniameHueM [8] (MeHbIIe BEIHYHHBI
IPO’KUTOYHOTO MUHUMYMa M TPYI0CIIOCOOHOr0 HAaceJIeHus u aeteit [9].

2. [IpenocraBneHue NOMOIHUTENbHBIX BBIMLIAT:

—Ha OIUIaTy 3a HPUCMOTP M YXOA 3a JETbMHU B JOLIKOJBHBIX 0OpPa30BATEIbHBIX
opranmuzanusx HoBocubupckoii obmactu [10];

—Opu  TOCTYIJICHMM pebeHKa M3 MHOTOJETHOM CeMbH B  IEpBbIM  Kiacc
o0m1e0o0pa3oBaTe/IbHOM  OpraHM3allii M B O0pa30BaTEIbHYK) OPraHM3alldi0  BBICIIETO
obpa3oBanus [11];

— Ha TpUOOpeTeHne MIKOJbHO-MCHbMEHHBIX MPHUHAIISKHOCTEH Ha KakIoro pedOeHKa
IIKOJLHOTO B Bo3pacTe 6—18 jeT u3 MaonMyiieid MHOTOAETHON ceMbH [12];

— ©KEMEeCSYHO B pa3Mepe MPOXKUTOYHOIO MHUHUMyMa /0 JOCTHXKEHUS pPeOEHKOM
Bo3pacTa 3 JIeT — B CiIy4dae POXKACHHS TPEThero peOeHKa (MOCIeAyIIMX AETei), ecliu Ha JCHb
oOpalmieHusi CperHeayIIeBOl JOXO0J CEMbH HE NPEBBIIIACT CPEeIHEIYIICBON J0XOJ HaceJIeHUs
HoBocubupckoii obnactu [13];

— o0nacTHOro ceMmeiHoro kanurana [14].

3. [Ipuobperenrie a1 MHOTOACTHBIX CeMeH, BOCHUTHIBAIOIIMX CceMb U Oosee
HECOBEpIICHHONETHUX JeTell (msaTHagunaTh M Ooliee — HE3aBHUCHMO OT HUX BO3pacTa)
aBTOMOOMIILHOTO TpaHcmopTa [15].

Crnucok nurepaTypsl

1. Koncrurynusi Poccuiickoii ®enepanuu: TpUHATA BCEHAPOAHBIM  T'OJOCOBAHUEM
12.12.1993 (pen. or 21.07.2014) // Cobp. 3akoHomarenbctBa PD. — 2014, — Ne31. —
Cr. 4398.

2.  TpynoBoit xonekc Poccuiickoit ®enepanuu: denep. 3akor ot ot 30.12.2001 Ne 197-03
(pen. ot 30.12.2015) // Cobp. 3akonomarenbctBa PO, — 2002. — Ne 1 (4. 1). — Cr. 3.

3.  Cewmetinniit kogekc Poccuiickoit @eneparuu: genep. 3axon ot 29.12.1995 No 223-D3 (pen.
ot 30.12.2015) // CoGp. 3akononatensctBa PO, — 1996. — Ne 1. — Cr. 16.

4. O MuHUMAaNbHOM pa3Mmepe omiaTel Tpyaa: denep. 3akoH ot 19.06.2000 Ne 82-D3 (pen. ot
14.12.2015) // Co6p. 3akonomarenbctBa PO, — 2000. — Ne 26. — Cr. 2729.

5. O rocymapCTBEHHBIX TIOCOOMSX TpakgaHaM, HMEIOUIMM JeTel: d¢eaep. 3akoH OT
19.05.1995 Ne 81-®3 (pen. ot 06.04.2015) // Cobp. 3akonomatenpctBa PD. — 1995. —
Ne 21. — Cr. 1929.
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10.

11.

12.

13.

14.

15.

O JONOJHUTENBHBIX Mepax TIOCYJapCTBEHHOM NOIJIEPKKH CeMel, MMEKUMX IeTeH:
denep. 3akor  or  29.12.2006  Ne 256-®3 (pem. ot 30.12.2015) // CoGpanmue
3akoHomatTeabcTBa PO. —2007. — Ne 1 (1 4.). — Ct. 19.

O Mepax Mo COUMAIBHON IOAAEPKKE MHOIONETHBIX ceMei: yka3 IIpesmamenta PO ot
05.05.1992 Ne 431 (pen. ot 25.02.2003) // Benomoctu CHJ] u BC P®. — 1992. — Ne 19. —
Cr. 1044.

PernonanbHOoe cornameHne O MHUHUMAaJbHOW 3apaborHoi mmate B HoBocuOGupckoit
obmactu ot 19.09.2012 // CoB. Cubups. — 2012. — Ne 181.

O mnpoxutounoMm MmuHUMyMe B HoBocubupckoii obmactu 3a IV xBapran 2015 roga:
noctanoByienue ['yOeprnatopa HoBocuOupckoit obmactu ot  27.01.2016 Ne 24
[>nexTponHbIA pecypc| // Odunmansabiii caiit [IpaButensctBa HoBocubupckoii obmactu.
— URL.: http//www.nso.ru (25.01.2016).

OO0 okazaHHUM TOCYJapCTBEHHOM MOAJEPKKH MOJIOABIM CEMBbAM B (hOpMe MPEAOCTaBICHUS
3a cyeT cpenctB obnacTHoro Oromkera HoBocnbupekoi obmacTu TeHeXHOW BBIILIATHL Ha
OIJIaTy 3a MPUCMOTP U yXOJ 3a ACTbMHU B JOILIKOJBHBIX 00pa30BaTEbHBIX OpraHU3aIUsIX
HoBocubupckoii obmactu: nmocranoBiaeHue IlpaBurensctBa HoBocuOupckoi obnactu OT
15.06.2015 Ne223-n  [amextpoHHbIt pecypc] [/ OduumanbHelii  HHTEpHET-TIOPTAI
npaBoBoi uadpopmaruu: — URL: http://www.pravo.gov.ru (17.06.2015).

O Tlopsake mpenocTaBieHHs] €IMHOBPEMEHHBIX JEHEXKHBIX BBILIAT NMPH MOCTYIUIEHUU
peGeHKa U3 MHOTOJIETHOW CeMbHU B MEPBBIN KJIAcC 0011e00pa3oBaTENbHON OpraHu3aluu 1
peOeHKka M3 MHOTOJETHOM CeMbH (B TOM YHCJIE COBEPIIEHHOJETHEMY, HO He crapiie 23
JIeT) TpH MOCTYIUIEHHH B 00pa3oBaTENbHYI0 OpPraHU3alldi0 BBICIIETO OOpa30BaHUS:
[Tocranosnenue [IpaButensctBa HoBocubupckoit obmactu ot 23.04.2013 Ne 179-n1 (pen.
ot 31.08.2015) // Coserckast Cubupsp. —2013. — Ne 81.

O exerosHoH BBIILJIATE HAa NPUOOpPETEHHE LIKOJIBHO-NUCbMEHHBIX MPUHAIJISKHOCTEH Ha
KOKIOro peOeHKa MIKOJBHOIO0 BO3pacTa M3 MAJIOMMYIIEH MHOTOAETHON CeMBbH:
[TocranoBnenne IlpaBurenbctBa HoBocuOupckor obmactu ot 24.08.2015 Ne 322-nm
Il CoBetckast Cubups. — 2015. — Ne 70.

O6 ycranoBnenuun Ilopsinka mnpenocTaBieHUS €KEMECSUYHOM JIEHEeKHOW BBIIUIATHI B
pasMepe MPOKUTOYHOTO MHUHUMyMa JJig JieTed, YCTaHOBJEHHOTO Ha TEPPUTOPUU
HoBocubupckoii obmactu: nmocranosinenue [IpaBurenscrea HoBocubupckoit o0macti ot
21.01.2013 Ne 12-11 (pen. ot 31.08.2015) // Coetckast Cubups. — 2013. — Ne 15.

O6 ycranoBinenun llopsigka mpenocTaBiIEHUST €XKEMECSUYHOM JEHEKHON BBIIUIATHI B
pasMepe MPOKUTOUHOIO MHUHUMyMa I JieTed, YCTaHOBJIEHHOTO Ha TEPPUTOPUU
HoBocubupckoii ob6nactu: nmocranosinenue [IpaBurenscrsa HoBocnOupckoi obyiactu oT
21.01.2013 Ne 12-r1 (pen. ot 31.08.2015) // CoBetckas Cubupb. — 2013. — Ne 15.

O6 ytBepxkaenuu Ilopsaka mnpuoOpeTeHHss aBTOMOOWUIIBHOTO — TpaHCHOpTa U
MHOT'OJIETHBIX CEMEH, BOCIHUTBHIBAIOUIMX CE€Mb U 0O0JI€€ HECOBEPIIEHHOJETHUX JETeH:
[TocranoBnenue IlpaBurensctBa HoBocubupckoit odomactu ot 09.07.2012 Ne 322-n1 (pexn.
or 31.08.2015) // CoBetckast Cubups. — 2012. — Ne 127.

Jlo6anoB JImutpuii FOpreBruu

3 kypc, MOull CT'VIIC

Hayunblli pykoBoauTeNnb — KaHA. uctop. Hayk, jgon. CIYIIC
E.A. BrikoBcKkas

HoBrble noaxoas! k popMHPOBAHHIO YCI0BHIA 10r0BOPA IEPEBO3KH I'Py30B
7KeJIE3HOAOPOKHBIM TPAHCIIOPTOM

VYeraB skenesnomopoxkHoro tpancnopta 2003 1 [1] (manee — YKT) BmepBbie 3a BCO

HUCTOPHUIO TMOATOTOBKHU HOI[O6HI)IX HOPMATUBHBEIX AaKTOB, OTpa3ul B CBOEM COACPKaHUU
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HOJIOKEHUE, YTO MH(PPACTPYKTypa KeJe3HONOPOKHOTO TPaHCIOpTa, KOTOpasi BKIOYAET B ceds
KEJIE3HOIOPOKHBIE YT HEOOLIEro Mojb30BaHMsS U JIPYrUE€ COOPYKEHHS, >KEJIE€3HOIO0POKHBIE
CTaHIIMM, YCTPOMCTBA 3IEKTPOCHAOKEHUS, CETU CBA3H, CUCTEMbl CUTHAJIM3AIMH, LIEHTPaJIU3alun
u OJIOKUPOBKHM, MH(POpPMAIIMOHHBIE CIIy’KObl M CHUCTEMY YIPaBJIEHUS JBH)KEHHEM U HHBIE
obecneunBaronye (yHKIMOHHUPOBAHUE O3TOrO0 KOMILJIEKCA 3[aHHS, CTPOCHHUS, COOPYKEHUS,
yCTpPOWCTBA M OOOPYIOBAHHE, MOXKET HAXOOUTHCS B COOCTBEHHOCTH HOPUIUYECKHX JIUIl WIN
WHJMBUAYaTbHBIX MPEAIPUHUMATEICH.

Bonee KOHKpETHO A3TO MOJOXKEHHE 3akperieHo B CT. 1 PeaepanbHoro 3akoHa «O
JKEIE3HOAOPOKHOM  TpaHcmopTe» [2], B  COOTBETCTBUM C  KOTOPOW  HMMYUIIECTBO
KEJIe3HOIOPOKHOTO TPAHCIOPTa MOXKET HaxXOAWUThCS B TOCYJapCTBEHHOM, MyHHIIMIAIbHOM,
YacTHOM M MHBIX (hopMax COOCTBEHHOCTH, T.€. Ha JKEIE3HONOPOXKHOM TPAHCIIOPTE JOMyCKAETCsS
yacTHasi COOCTBEHHOCTb B DErYIMPOBAHMM OTHOLIEHWH, CBSI3aHHBIX C IIEPEBO3KOH TIpY30B,
MacCaXXUPOB, Oaraxa, rpyzodaraxa.

Cy1iecTBeHHBIMHU YCIOBHSIMH JIOTOBOpA MEPEBO3KU I'py3a SIBISIFOTCSL:

1) npeamer noroBopa;

2) HauMEHOBaHUE U KOJIMYECTBO TPy3a;

3) CpoK IIEpPEBO3KH;

4) MyHKTBI OTIPABJICHUS Y Ha3HAYCHMUS,

5) pa3mep MpoBO3HOM MIATHI;

6) HaMMEHOBaHME I'PYy300TIIPABUTEIIS U TPY30I0JydaTesIs;

7) uHBIC YCIOBUSA

CropoHaMu [10roBOpa NHEPEBO3KHU TI'py3a SBIAIOTCSA MEPEBO3YUK M TPY300THPABUTEID.
VYKa3aHHBII AOr0BOP 3aKJII0YAETCA B IIOJIb3Y TPETHETO JHULA — rpy3omnonydarens. [lepeBozunkom
MOKET BBICTYNATh KOMMEpUYEcKas OpraHu3alus WM WHAUBUAYAIbHBIH NpeaIpUHUMATENb.
I'py3ooTnpaButeneM u rpy30mnoiayyaTesieM MOI'YT BBICTYHAaTh FOpUINYECKUE U (pU3HMUECKUE JHUIIA.

YT PO cozgaer crienMalibHble MpaBuia B PErYJIUPOBAHUU OTHOIIEHUN, BHITEKAOIIUX
W3 JIOTOBOpa TEPEBO3KH T'PY30B IKEJIE3HOJOPOKHBIM TPAHCIOPTOM, MOITOMY HEOOXOauMo,
9TOOBI BCE TEPMUHBI U UX ONPEACNICHHUsS COAEPKAINCh UMEHHO B HEM, YTO YNPOCTHIJIO OBbI €ro
MIPUMEHEHUE.

B ycrnoBusx pedopMmbl KelIe3HOJOPOKHOTO TpaHCIOpTa MOJIBHXKHOW COCTaB, paHee
MpUHAJUIeKAIINNA TEepeBO3UYHMKY, IEPEXOJUT B COOCTBEHHOCTh Jpyrux Juil. Bompocsl,
Kacarolmuecs: B3aMMOOTHOIIICHUH MEepeBO3YNKa U COOCTBEHHHWKOB MOJBMXXKHOro cocraBa, YOKT
P® ne yperymmupoBaHbl.

He yperymupoBaHbl MM M OTHOIIEHHS, CBSI3aHHBIE C OYHCTKOM BaroHOB IOCJIE HX
BBITpYy3kH. [Ipu sTom 3akoHom u [IpaBuiaMu OYMCTKM U MPOMBIBKM BaroHOB U KOHTEHHEPOB
rociie BBITPY3KH I'py30B [3] He yCTaHOBJIEHBI KPUTEPUH, COTJIACHO KOTOPBIM BAaroH MpHU3HAeTCs
YUCTBIM, YTO MOPOXKAAET MACCy CIIOPOB MEX]Y I'Py300TIPABUTEISIMU U T'PY30M0JIydaTeNsIMU, a
TaKXKe YKa3aHHbIMM JMIAMM U nepeBo3uukoM. B cuiny [lpaBun BaroH He AODKEH HMMEThH
BUJIUMBIX OCTaTKOB Ipy3a, HO IPU BHU3YyaJbHOM OCMOTpPE BHYTPEHHSS IOBEPXHOCTb BaroHa
MOYKET HE MMEThb BUAMMBIX OCTATKOB, M€ MHOI'OJIETHHE HACJIOEHHUS, KOTOpbIE NPU OYUCTKE
"mox MeTny" He BUJIHBI U HE YIAISIOTCS, a OTCIIAUBAIOTCS BO BpEMsl TPAHCIOPTUPOBKU BaroHa.

[Ipu pemonTe BaroHoB (MoeT AMUThHC 20 CyTOK U 060Jiee) UK OTIEMJICHUH BaroHoB (10
CTaHIIMM Ha3HAYEHUs NPOUCXOAUT 2 — 3 pa3a) J0Ka3aTesIbCTB OPraHU3alUKU OXpaHbl rpy3a UK
ITIOMEIICHMS €r0 Ha COOTBETCTBYIOINE CKJIAJbI HE IIPECTABIISAETC.

[Ipu MapmpyTHbIX ompaBkKax (yris, CTPOUTEIbHBIX M TEXHOJOIMYECKHX TIpPYy30B,
[IEPEBO3UMBIX HABaJOM B OTKPBHITOM IOJBHUYKHOM COCTaBE€) OIpPENENIUTh IyTEM BU3YaJbHOI'O
OCMOTpa HaJM4Me MPU3HAKOB HEIOCTAYM HE MPEACTABIAETCS BO3MOXHBIM, U MEPEBO3YUK HE
HeceT OTBETCTBEHHOCTH 3a HejocTauy rpysa. He npegycMoTpeHo Takke ydyacTue nepeBo3urKa B
KOMHMCCHOHHOW INpUEMKE I'py3a, IPUOBIBIIErO B paHEe OTLEIUIEHHOM OT OCHOBHOHM OTIpaBKH
BaroHe.
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[lepeBo3unK HeceT MMYIIECTBEHHYIO OTBETCTBEHHOCTH 32 COXPAHHOCTh IMPHHITOIO K
MEepeBO3KE TPy3a, OJHAKO AOKA3aTh yTpaTy rpy3a B IMYTH CIEIOBAaHUS M BUHY NEPEBO3UYHKA
CTaHOBUTCS MPAKTUIECKU HEBO3MOXKHBIM.

Takum obpa3zom, nmpaBoBoe o0ecredeHre Kak caMoro IepeBO30YHOro Ipolecca, Tak U
B3aMMOOTHOIICHUH YYACTHUKOB MEPEBO3KH HYXKIaeTcsi JopaboTKe.

Cnucok 1uTepaTypsl

1.  VYcraB xene3nomopoxkHoro tpancmopta: ®enep. 3akoH ot 10.01.3003 Ne 18-D3 (pen. ot
06.04.20115) // Co6p. 3akonomatensctBa P®. — 2003. — Ne 2. — Cr. 170.

2. O xenesHomopoxkHoM TpaHcropre: ®Dexmep. 3akon ot 10.01.3003  Ne 17-®d3 (pen. or
13.07.2015) // Cobp. 3akononatenbctBa PD. — 2003. — Ne 2. — Cr. 169.

3. OO6 yrBepxacuun [IpaBuil OYMCTKH U MIPOMBIBKH BArOHOB M KOHTCHHEPOB MOCIIE BBHITPY3KH
rpy3oB: IIpuka3z MIIC Poccuu ot 10.04.2013 Ne 119 // Poccuiickas razera. — 2013. —
Ne 111.

SAnubm Ambip-Opec PonnonoBuy

2 kypc, FO® HoBocubupckoro I'AY

Hayunblii pykoBoauTenb — ct. npern. HoBocubupckoro F'AY M.M.
O3xoeBa

IIpenennl ocymecTBIEHUS TPAKIAHCKUAX MPAB: AHAJIN3 TEOPETHYECKUX U MPAKTHYECKUX
MOJIOKEeHUH

B nannoii cratbe paccmaTpuBaercs 0a3oBas HOpMa I'paKJAaHCKOrO IpaBa, Kak FOBOPHUT
OIMH W3 UMBUJIUCTOB HAIIIETO BPEMEHM «3aKOHBI JJis 3akoHOB» [l] — »9T0 mnpuHIMN
HEJIOMYCTUMOCTH  3JI0YyNOTPEOJICHUsI TPaBOM, B POCCUHCKOM 3aKOHOJATEIbCTBE JIAHHBIN
MPUHIMO Halen cBoe oTpaxeHue B ctathe 10 ['paxkpanckoro xomexkca PP um paccmoTpena
HOpMa B TEOPETHUYECKOM M NMPAKTHYECKOM ACIIEKTax.

C TeopeTM4eckoil TOYKM 3pEHUs, JAHHBIM MNPUHIUI HMEET [BOSKOE TpPaKTOBaHUE.
HekoTopble HUBHUIMCTBI TOBOPAT, YTO 3JI0YNOTPEOJIEHNE MPABOM M INPEAENbl OCYIECTBICHUS
NPaBOM HE TOXIECTBEHHBL. OOOCHOBBIBAIOT 3TO TEM, YTO 3JIOYNOTPEOJICHHE NPaBOM — 3TO
UCIOJb30BaHUE TpaBa «BO 370». [lOoCKONBKY B IpakJaHCKOM IIpaBe IpeodJafaeT MPHHIMI
JUCTIO3UTUBHOCTH, TO MCIOJIb30BAaHUE MTPaBa «BO 3710» OYEHb Jake YA0O0HO M MOXHO CKa3aTh,
YTO B HEKOTOPBIX CIIy4assX MMEHHO HCIIOJIb30BAaHHE IPaBa «BO 3JI0» HMMEET MpuUTsA3aHue. A
Opefenbl OCYLIECTBJIEHUS TMpaBoOM Oojiee OTHOCHTCA K JOOPOCOBECTHOCTH YYaCTHUKOB
I'pa)/1aHCKUX MPAaBOOTHOIIECHUH.

HMenHO pOpMYIHpPOBKA «IIPEAeNbl OCYIIECTBICHHS MIPABOM» MOXKET MCIIOJIb30BaThCS B
KauecTBE HOPMBbI Je(UHUTHBA, TO €CTh HOPMAa JODKHA OYEPUYMBATH CYOBEKTHMBHOE IIPaBO U
HallOMUHATh MpPaBOOONaAaTeNsIM CYOBEKTHBHBIX MpaB O TOM, YTO €CTh HHBIE YYAaCTHUKH
IPa)XIaHCKOr0 000pOTa C TAaKMMH K€ MpaBaMH, YbU TpaBa, KOTOPbIe MOTYT ObITh HapyIICHBI
BBIXOJIIAMHU 32 TpeIeNnbl MpaB. YMECTHBIM OyaeT HpoluTHpoBaTh cioBa muBmincta A.IL
CepreeBa 0 TOM, UTO «IpakJlaHCKUE IpaBa OJHOTO CYOBEKTa KOHUAIOTCS TaM, IJie HaUMHAIOTCA
IpaBa JIpyroro cyoObekTa» [2] u CTOUT COIJIACUTHCS C 3TOM TOUKON 3peHHUs.

Wnrepecnoe cpaBHenue npuBoautr B.M. EmenbsHoB mpenensl U 31m0ynoTpedieHue
rpaxaaHckumu mpaBamu co ctathsiMu 201, 202 u 285 VYromoBuHoro koaexkca P®. M sT1o
CpaBHEHHE B CBOCH KHHUI¢ OH CHOPMYIMPOBAI cienyromuM obOpazoM: «Ecin 00bEeKTHBHYIO
CTOPOHY TPEBBINICHUS MOTHOMOUYMN OOpPa3ylOT NEHCTBHS 3alpelieHHbIEe, TO OOBEKTUBHYIO
CTOPOHY 3JI0yNOTPEOIeHUs MOJTHOMOYUSAMU 00pa3yloT NeWCTBUS He 3ampelieHHsle. s Toro
9YTOOBI OHM TOAMAAadM IMOJ 3alpeT, He0OXOAMMO HaJMYHMe TaKOro 3JIeMEHTa CyObEeKTHBHOMN
CTOPOHBI COCTaBa MPECTYIICHNS, KaK «IIPOTUBOIPABHASA LEIb»» [3].
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Hcxonast n3 cpaBHEHHS, MOKHO CHI€TIaTh BBIBOJ, YTO MPH OINPENeIeHUH 37I0yNOTpeOIeHHs
MPaBOM B IMBHJIMCTUKE B TOW WM WHOW (hopMe CleAyeT BBISABISATH COCTaB MPaBOHAPYIICHHUS,
KaK ¥ B IPYTUX MyOJMYHBIX OTPACIISX MPaBa.

PaccmaTtpuBaemass mnpoGrnemMaThka C  NPAKTUYECKOW  CTOPOHBI  MPEACTABISAETCS
cienyroumm oopazoM. C MOMEHTa IPUHSTHS IEPBON YacTU rpakJIaHCcKoro koaekca Poccuiickoit
Oenepanun, ¢ 1994 no 2012 rr. cratbss 10 'K P® naxoamnach B CTaTUUECKOM COCTOSIHUU U
MMeJa OHa CKYJHOE COJEp)KaHHe, KOTOpOE HE€ JaBajo MPaBONPUMEHUTENSIM YBEPEHHOI'O
HCIIOJIb30BAaHNs HOPMBI B BBIHOCUMBIX MX aKTaX, IOCKOJIbKY HOpMa JaeT IMpaBo CyAaM OTKa3aTh
B 3alUTe KOHCTHUTYLHOHHBIX IMpaB HEI00POCOBECTHBIM mpaBoobianarensMm. M ato, ciemyer
OTMETUTH, JOBOJILHO BecoMas TmpedepeHiuss Mg CyAOB, YTOOBl OTKa3blBaTh B 3alUTE,
npoaekyapuposanHoi B Koncturynuu Poceutickoit @enepanuu npase.

Taxke crnexyer oOpaTHTh BHUMAaHHE HA TO, YTO MOMUMO CKYJTHOTO COACpPXKaHUS CaMOi
CTaTbHM, pa3bsACHUTENIBbHOE mOCTaHoBiIeHHE IlimeHyma BepxoBHeiM cynom Pocculickoi
Oenepaniun Ne 6 coBmectHo ¢ Ilnmenymom Beicmiero apobutpaxknoro cyma Poccuiickoit
®enepannn «O HEKOTOPBIX BOINPOCAX, CBA3AHHBIX C IPUMEHEHHUEM YaCTH MEPBOM I'PaKJaHCKOIO
konekca Poccuiickoit @enepannu» Ne 8 ot 01.07.1996 r. uMeno pacrmibiB4aTOE pa3bsiCHEHUE.

Kak yxe roBopusioCh BBIIIE, W3-32 CKYAHOT'O COAEPKAHUS HOPMBI, BBILIIECCTOSIINE
WHCTAaHIIMA YacTO TONPABISIM HIDKECTOSAIIUX B CBS3M C HENPaBUIbHBIM INPUMEHEHHUEM
uccienyemoit crateu. Tak, 25.06.2013 r. cyneOHOM KoJulerued mo T'pa)XJAaHCKUM JellaM
HoBocubupckoro o6macTHoro cyaa Obl10 OTMEHEHO pelleHne 3aelblloBCKOro pailOHHOTO cyAa
r. HoBocubupcka. B cBoeM anenssimoHHOM onipeneneHuu [4] cyneOHast KoJierus ykasana, 94To
CYZAOM TepBOW MHCTaHLIMU OBIIO HempaBuibHO NpuMmeHeHa ctaths 10 'K P®, BmocneactBumn
4yero, ObLIO OTKa3aHO B YJOBJIETBOpPEHHMU TpeOoBaHuil ucTtua. M Kosulerus npuHsla HOBOE
peleHue, B KOTOpOM YJI0BJIETBOpUIIa TpeOOBaHUS HCTLA.

Eme onHo omnpenenenne [5] cyaeOHOM KOJUIETMH aneUIIIAOHHON HWHCTaHIIUU
benroponckoro 061acTHOro cyna, KOTopas yCMOTpena 3JI0ylnoTpedsieHne MpaBoOM CO CTOPOHBI
WCTIA W OTKaszajla B YJOBJIETBOPEHHMU HCKA, TOr/Ia KakK, MepBas MHCTAHIUS YAOBIETBOPHIIA
TpeOOBaHME UCTIIA.

B 2012 r. 3akoHOjaTellb BHEC W3MEHEHHUSI B TpaXJIaHCKUH KOAEKC, B TOM YHUCIE
MoJIBeprasi U3MEHEHHsIM UCCIIeyeMYl0 CTaThio. AOCTpaKTHOE COJep’KaHUE CTAThU JOIOJHUIIU
KpUTEPUSAMH, MO0 KOTOPOMY MOXKHO OIpENeIUTh 3JI0yHoTpedsieHrue MpaBOM B TOM WM WHOU
¢dopme, u Gonee TOro, MOMUMO MEPEUUCICHHBIX (HOPM, 3aKOHOAATENb PEIINI OCTABHII EPEUCHb
(dopMm 3110ymoTpeOIeHHs TPABOM OTKPBITBIM.

[TockonbKy 3akoHOJAaTENEM IMEepeYeHb 3JI0YNOTPEOJICHUSI MPaBOM OCTABJIEH OTKPBITHIM,
cyaeOHas mpakTHKa o0oraiaercs U 1ejeBoe NpUMEHEHHE HccaelyeMoi HOPMbI YBEITMUUBAETCS.
17.03.2016 r. anemauroHHON nHCTaHIMeN BepxoBHoro cyna Pecmy6nuku bamkoproctan 66110
BBIHECEHO aleJUIIIMOHHOE OIpeeNeHrne, B KOTOPOM BBISBJIICHO 3JI0YNOTpeOJIeHne MpaBoOM B
WHOHN (opme: «31moynoTpedieHne MpaBoM MOXKET OBITh BBI3BAHO TAKUMHU JCHCTBUSMHU JIHIIA, B
pe3yJibTaTe KOTOPBIX ApYyrasi CTOpOHA HE MOIJIa pealn30BaTh IpUHAIekKaIIe el paBay [6]. 13
OTIpEENICHUs CIEAYeT, YTO MOMUMO IMACCUBHOM peaiu3aluy MPUHAJICKALIETO JIMIY IMpaBa,
JUIO [JOJDKHO AaKTUBHO JEMCTBOBAaTh B peaM3alldd U JOCTHKEHHMU ITOMEYEHHOHM UM
100pOCOBECTHOI L1enH. B mpoTUBHOM citydae, JIMI0 TOJDKHO J0Ka3aTh CyAy oOpaTHOE.

BMmecte ¢ tem, Ilnmenym BepxoBHoro cynma Poccuiickoit ®denepaniud NpUHST HOBOE
ocTaHoByeHnEe «O NPUMEHEHHHM CyJaMU HEKOTOPBIX IOJOXKEHUH pasnena | dactu mepsoi
I'paxxnanckoro konekca Poccuiickoit denepaumu» ot 23.06.2015 r. Ne 25, koTopoe MO3UTUBHO
MOBJIMSJIO Ha TPaBONPUMEHUTENBHYIO MPAaKTUKY M Jajlo IMPaBONPUMEHUTENISIM OLICHUBATh
MOBE/IEHNE YYACTHUKOB IPAXKAAHCKOT0 000poTa.

W3 npakTUKu BUIHO, YTO YACTOTA MCIOJIb30BAHUS JAHHOW HOPMBI CTAJIO YBEIMUYUBATHCS.
K mpumepy, ¢ 01.07.2014 r. mo 31.12.2014 r. crates 10 I'paxaanckoro xoxekca Poccuiickoii
®denepannu ObUIAa HCIIOJIB30BaHA B 16 ThIC. Cy/1IeOHBIX aKTax, a Mocie MPUHATUS TOCTAHOBJICHUS
[Inenymom BepxoBHoro cyna Poccniickoit ®denepanuu ot 23.06.2015 r. Ne 25 paccmaTpuBaemas
CTaThs OBLJIa UCITOIB30BaHA MPUOIU3UTEIHHO B 23 ThIC. [7] CyeOHBIX TOCTAHOBJICHHUS.
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N3 BblensnoxeHHoro ciuenyer, 4rto cratbsi 10 I'paxganckoro konekca Poccuiickoii
®denepaniui UCMOIH30BAIACH B HE3HAYMTEIHHOM KOJIMYECTBE M TMPHUMEHEHUE CaMOH HOPMBI
CTaHOBUJACh IpoOiemMaTuyHbIM. B mo6oM ciyyae, mpu ycTaHOBJICHUM (aKTa 3JI0yIOTpedIeHus
MPaBOM Ta WJIA MHAs CY/bsl OLICHMBAET OOCTOATENHCTBA J€JIa OCHOBBIBASICH Ha CBOEM JIMYHOM
OTBITE, & KaK MbI BCE 3HAEM — JIMYHBIH OIBIT Y KaXKJI0T'0 pa3HbIH.

B pamkax craThM mpeaaratb yCOBEPIICHCTBOBAHHME 3aKOHOJIATEIbCTBA OyIeT
HEIlIeJIeCO00pa3HbIM, HO OTMEYATh MOJIOKUTEILHBIE MOMEHTHI U TIPOPadaThIBATh TO, YTO UMEEM
ceiiyac, B HEKOTOPBIX CIydasx OYeHb Jaxe HYKHO.
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Kot Cemen Onerosnu

3 kypc, HoBocubupckoro 'AY

Hayunblii pykoBomuTenb — JoI., 3aBeAyoomas Kadeapoi
IPaXJAaHCKOIO M TPaXKIAHCKOrO  IPOLECCYallbHOrO  IpaBa
HoBocubupckoro E. JI. llabanuna

IMoaHOoMOYMS cyaa aneJIAMUOHHON MHCTAHIIMY B rpa;KiaHCKoOM rpouecce

JlaHHas TeMaTHKa SBJISAETCS AaKTyaJlbHOW B HBIHEIIHEE BpEMsS IIOCKOJbKY MHOIHE
CyaeOHbIE aKThl, BBIHOCHUMBIE CyJIOM, HMEIOT IIPaBOBBIE OIIMOKH, KOTOpbIE MOI'YT OBITH
yCTpaHEHbI B alleJUISILIUOHHON NHCTAHIMU.

CreneHbp HW3yYEHHOCTHM TEMbl CYyIOIPOU3BOACTBA AIEUIALMOHHON HWHCTAaHIMU B
UCCIIEIOBATEIbCKOM JIMTEpaType JOCTaTOYHAs, HO Ha MOW B3IJIS[ OHA HMEET AaCIeKThl,
3aciyxuBarole 0oyiee AeTanbHOro ananusa. Kak nanmpumep nannas tema «llomHomouns cyna
aneSIIMOHHON MHCTaHIMKWY». B kKauecTBe mccieoBaTesbCKOM JIUTEPAaTypbl MOKHO MIPUBECTH B
npumep paboty bopucosoit E.A. «IIpoBepka cyaeOHbIX aKTOB 110 TPaXkJTaHCKUM JeJIamM.

Lenpro nanHoW paboOTHI SBISIETCA PACCMOTPEHHE MOJHOMOYMMA CyAa amneuIsIHOHHON
WHCTaHIUU.

Jlnst perieHus 11€H sl BBIAETWI CIIEAYIOIIHME 3a0auu:

1. OmnpeneneHre 3aKOHOIATENBHOIN 0a3bl Cy/a aneuIIInOHHONW WHCTAHIINH
2. BrisBienne oCHOBHBIX 3a74a4 JAaHHOW MHCTAHIIUH.
3.  Paccmotpenue QpyHKIUM aneuISIMOHHON HHCTAHITUH.
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4.  PaccMoTperb acCmeKkThl MNPHUHATUS CYAOM  aleUIAIMOHHOM  HMHCTAaHIMM  HOBBIX
JIOKa3aTeJbCTB.

TepMuH «anesauus» UMeeT JATHHCKOE ITPOUCX0KIEHUE U 03HAYAET — BBI3BIBATH B CY/,
obpamaTtbcst K BblcmieMy cyay. CylmHOCTh ameusiuu  3aKJII0YaeTcs B IEPecMOTpe
BBIIECTOSIIMM CyJOM DELIEHHMs HMIKECTOSILEro CcyJa ¢ HOBOW IIPOBEPKOM paHee
pPacCMOTPEHHBIX M BHOBb IIPEJCTaBICHHBIX JI0KA3aTeNbCTB. VIMEHHO O3TUM anemusanus
OTJIMYAeTCsl OT APYToil GopMbI 00KanoBaHUs CyAEOHBIX PEUICHU — KacCallly, P KOTOPO He
HCCJIENYIOTCSI HOBBIE J1OKA3aTeNIbCTBA.

[TonHOMOYMS cyaa aneuIIMOHHOM MHCTaHIMM conepxutcs B cT. 328 I'TIK P®. ero
npaBa U 0053aHHOCTH, KOTOPbIE MOT'YT ObITh peal30BaHbl B pe3yjbTaTe paccMOTpeHus aena [1].

AneiAMonHas MHCTAHIMS B pe3yjibTaTeé PAacCMOTPEHHsI KajloObl  BBHIHOCHT
OIIpEIEIICHHUE.

OcraBisist aneJUBIIMOHHYIO Kajo0y, MpeacTaBiIeHne 0e3 yIOBICTBOPEHHUS, Cya 00s3aH
yKa3aTb B CBOEM pELICHHWH MOTHBBI, IO KOTOPHIM JOBOABI >KaJlOOBI, MpPEICTaBJICHUS HE
MPUHUMAIOTCS BO BHHMAaHME, MPU3HAHBI HEMPABUWIBHBIMH U HE SIBJSIFOUIMMUCS OCHOBAHHMEM K
OTMEHE perieHus: MUpoBoro cyaeu (4. 3 cr. 329 I'TIK PO);

B cr. 329 u 330 I'TIK P® He yka3aHbl OCHOBAaHMS, II0 KOTOPBIM ameJISALUOHHAs
WHCTAaHLIMS MOXET MPEKPaTUTh NPOM3BOACTBO 10 €y WJIM OCTaBUTh 3asBieHHE O0e3
paccmotrpenus. Ilyrem cucremarnyeckoro tonkoBanus HOpM I'TIK MOXKHO mpuilTv K BBEIBOAY O
TOM, YTO TaKU€ MOCIEACTBUA MOT'YT HAaCTYIHUTh IO TE€M K€ OCHOBAHMAM, YTO U B Cyle IIE€pBOMU
uHctanuu (ct. 220, 222 I'TIK PO).

I'TIK mpenycmaTpuBaeT OCHOBAHUS JUIsl OCTaBJIeHHs 0€3 M3MEHEHMH, OTMEHY, OCTaBUTh
6e3 paccmotpenusi. B coorserctBuu ¢ 4 1 ¢1t390 I'TIK PO.

[Ipn paccMmoTpeHum Jena B KAacCalMOHHOM NOPAJKE CyJ IPOBEPSET IPAaBUIBHOCTH
IIPUMEHEHUsI M TOJIKOBAHMS HOPM MaTEpPHAIBHOIO IpaBa W HOPM IMPOLECCYaJIbHOrO IIpaBa
CyAaMM, paccMaTpUBaBUIMMU JI€JO, B Ipelesnax JOBOAOB KaCCalMOHHBIX JKaJOOBI,
npejcTaBieHus. B mHTepecax 3aKOHHOCTU CyJ] KacCallMOHHOW MHCTAHIMM BIIPABE BBIATH 3a
Ipesensl JOBOAOB KAaCCAlMOHHBIX JKajoObl, mpeacraBieHus. IIpu 3ToM cyx KaccanuoHHOU
WHCTaHIIUM HE BIpaBe MPOBEPITh 3aKOHHOCTh CYACOHBIX IOCTAHOBJIEHWH B TOM YacTH, B
KOTOpOH OHHM He O00KaJyloTCs, a TaKKe€ 3aKOHHOCTb CYJEOHBIX MOCTaHOBJIEHUH, KOTOpBIE HE
00KayroTCs.

VYKa3aHus BBILIECTOSIIETO CyJa O TOJIKOBAHWU 3aKOHA SBISAIOTCA 00A3aTENbHBIMM JUIS
CyZa, BHOBb PaCCMaTPHUBAIOILETO JE0.

B cBsI3M ¢ cyxneHHEM O TOM, UYTO (PYHKUIMEN aleUIALUOHHOIO IPOU3BOJCTBA SBISETCA
MepecMOTp U MPOBEpKa 3aKOHHOCTU U OOOCHOBAaHHOCTH COCTOSIBIIETOCS Cy/IeOHOro akTa, a He
paszpeleHue rpaXkIaHCKOro Cropa, He coBceM KoppekTHO. [IpencraBisiercs 6ojee mpaBHIbHBIM
noj (pyHKIMEH aneuIAHOHHOIO MPOU3BOJCTBA IOHUMATh PACCMOTPEHUE TPAXKAAHCKOI'0 CIOpa
npu OOHApyX eHUH CyAeOHBIX OIIMOOK, JOMYLICHHBIX CyIOM IE€pBOM MHCTaHIMM. 3anadyelt
aneysIMM - SIBJISIETCSL IEepecMOTp Jela IO CyLIeCTBY IIyTEM IIPOBEPKHM 3aKOHHOCTH U
00OCHOBAaHHOCTH MpPHUHATOrO0 cyneOHoro akta. KoHewunas wenp anmewsiuuM - 3amura
HapyLIEHHBIX NPaB M 3aKOHHBIX MHTEPECOB JIMIL, OOPAaTHBILIUXCA 3a CyAeOHON 3alUTOM, yepes
yCTaHOBJIEHHE OOCTOSATENbCTB, HMEIOIIMX 3HAuY€HHE M IMOJHOIO M BCECTOPOHHEro
paccMOTpEHuUs Aena.

XapakTep BBINOJHIEMbIX ANEUILUOHHBIM CyAOM (QYHKIUH 10  OTHpaBICHUIO
MIPaBOCYIUs ONPEAEIIET CeUUPUKY €ro OJTHOMOYHI.

Ecnu ocHoBaHuUS 111 yAOBJIETBOPEHUS aneUIILIMOHHOW KasloObl OTCYTCTBYIOT, HWHBIE
nedexTsl 00KaJTOBAHHOI'O aKTa HE BBIABJIECHBI U O€3yCIOBHBIC OCHOBAHMS AJISI €0 OTMEHBI,
CBSI3aHHBIE C HapylIEHHEM HOPM T'Pa)KAAHCKOTO IPOIECCYalbHOr'O0 IpaBa, HE OOHApYXKEHBI,
ameJUIUOHHBI  Cy[ OCTaBsIeT pelleHHe CcyAa TMepBOi HMHCTAaHIMM 0e3 W3MEHEHHs,
aneySIIMOHHYIO Kano0y 6e3 y10BIeTBOPEHNUS.

OTtnenbHbIE HEAOCTAaTKU CyNeOHOr0 aKTa, MPHUHSATOrO CYIAOM IE€pBOW WHCTaHIUHU, HE
MOTYT SIBJIITbCS. OCHOBAHUEM JUIsl €10 OTMEHBI, €CJIM OHU HE MOBJIASJIA HA CYLIECTBO PELICHMUS.
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HecootBercTBHE BBIBOJOB CyAa OOLIEH IOPUCIUKIUHU, W3IOKEHHBIX B pEIICHHH,
00CTOATENLCTBAM Ji€JIa 03HAYAET, UTO CYJ IPU MPUHSATUHU PELICHUS] HEBEPHO YCTAaHOBUJI ITpaBa U
0053aHHOCTH JIUI], YYAacCTBYIOIIMX B Je€je, HCCIel0Bal COBOKYIHOCTh HEOOXOAMMBIX U
JOCTaTOYHBIX JUJIA J€Ja T0Ka3aTeIbCTB.

[To muenuto Illakapsa M.C., HOBOe pelleHHe - 3TO MHOE CYKACHHE Cyaa O MpaBax U
00513aHHOCTSIX CTOPOH, IPOTHUBOIMOJIOKHOE 110 COJIEPKAHUIO PELICHUIO CyJa MepBOil HHCTaHIIMH.
MHeHUsT y4eHBIX COBNAJAlOT B TOM, UYTO HOBOE DPELIEHHE MPUHUMAETCS B CIydae, €Clu Y
BBILIECTOAILETO CyZa MHAs MO3UIUS 10 OTHOLIEHUIO K paCCMaTPUBAEMOMY JIETTy.

Bxone HanucaHusi TaHHOM CTaTbU BBLACIUINCH MIPOOJIEMBI 110 MPUHITHIO CYAOM BTOPOM
MHCTAHIIMY HOBBIX JTOKa3aTEIbCTB.

[Ipu paccmoTpeHuu aena Mo npaBuiaM HEMOJIHON anesuIsiui B COOTBETCTBUU €O CT. 327
I'TIK P® HOBBIE 10Ka3aTEIbCTBA IPUHUMAIOTCS JIMIIL B TOM CJIy4ae, €CIIU JIUIO, y4aCTBYIOIIEE B
7ene, CMOXET OOOCHOBATh HEBO3MOXKHOCTh MX IMPEICTABIECHHS B CyJl NMEPBOH HHCTAHIMH IO
MIPUYMHAM, HE 3aBUCSIIUM OT HETO0, U Cy/ MPU3HAET 3TU NPUUYHHBI YBAKUTEIHHBIMHU.

N3 storo cienyer, 4To NpsMble YYACTHUKHU MPOLIECCAa U UHBIE JIMLA, KOTOPBIE YYaCTBYIOT
B JeNe, M0 KOTOPOMY CYIOM [OIYyIIEHbl HApyLIEHUS OCHOBOIOJAralOIIUX I0JI0KEHUN
CYZAOIPOU3BOJICTBA, OKAXYTCS B 0o0j€e BBIFOAHOM IIOJIOKEHHHM, YeM JIMIA, Jejla KOTOPBIX
paccMOTpPEHBI CYAOM II€pPBON MHCTAHLIMHU C ITOJIHBIM COOIIOIEHNEM TPEOOBaHUN 3aKOHA.

OpauH U3 BOIIPOCOB - BOIPOC O IPUHITUN HOBBIX JI0KA3aTEIbCTB CYJIOM al eI OHHON
uHcranuuu. I'TIK ycranaBnmBaer, 4TO CyJ ane/UBILUMOHHOM MHCTAHUUU IPUHUMAET HOBbBIC
JI0Ka3aTeNNbCTBa TOJBKO B Clydae 00OCHOBAHUS 3asBUTEIEM HEBO3MOXKHOCTHU MPEJCTABUTH UX B
CyJle MepBOi MHCTAHLIMH (4. 2

cT. 322) 1 IpU3HAHUS CY/I0OM 3TUX NPUYHMH YBAXUTEIbHBIMU (4. 1 cT. 327.1).

Kak unmenHo 3asButenp OyneT 0OOCHOBBIBATH HENPEICTaBICHHUE J10KA3aTENIbCTB CYAY
nepBoi HHCTaHIUKU? YTO UMEHHO OYyJIeT CUNTATHCS «HEBO3MOXKHOCTBIO MPECTABICHUS»?

[Tonarato, 4TO OPUEHTUPOBATHCS HYKHO Ha (DUKCAIMIO COOTBETCTBYIOLIUX JCHCTBUN B
npoTokoiie. Hanpumep: 3asiBlieHO X0JaTaliCTBO O MPHOOIIEHUH TOKYMEHTa K MaTepHaiam Jena,
U CyJl B YAOBJIETBOPEHHH JTAHHOIO XOJaTaiCcTBa OTKa3aJl. M XonaTaiCcTBO, U ONpeesIeHuE cyaa
00 OTKa3ze B €ro YAOBJIECTBOPEHWU 3apUKCHPOBAHBI B TPOTOKOJE. Takum ke oOpazoM
HEOO0XOIMMO (UKCHUPOBATH B MPOTOKOJIE CyAeOHOrO 3acelaHusl U 3aBEpsTh MOAMUCHIO CTOPOH
OTBET HA BOIIPOC O JOMOJHEHUN MaTepuasoB aena (cr. 189).

O Takoil Qukcauum MOXHO caenatb paszbsicHeHue B [loctanoBiaenun Ilinenyma
BepxoBnoro Cyna

B nokTpuHe mnpoleccyalbHOro ImpaBa OINpeNesercsi, YTO KaK TIpakKIaHCKoe, TaKk U
apOuTpakHOE TpollecCyalbHOE 3aKOHO/ATEIbCTBO B MPHUHIIMIIE CKJIOHSIETCS K MOJENHU IMOJHOM
anemusiuMM  [2], Takke, B CyAeOHOW TMpaKTUKE HJes HEMOJHOW amnelUIsHH MOCTEIEeHHO
NEPEXOAUT B aNEUBILUIO TONHYI0 [3]. MOXHO cKa3aTh, UTO Ha MIPAKTUKE JAHHBIM HEJOCTATOK B
3aKOHOJATEIbHOM YPEryJMpOBaHUM OyAE€T KOMIIEHCHUPOBATbCS TEM, UTO CyAbl BTOpPOH
WHCTAaHLIMM, HE3aBHCHMO OT TOro, MO KaKUM IIpaBWJIaM pacCMaTpUBAaIOTCs Jena, OyayT
IIPUHUMATh BCE MPECTABIEHHbIE CTOPOHAMM JJOKA3aTENIbCTBA.

W3 BBIIIE CKA3aHHOTO MOXKHO CZENaTh BBIBOJ YTO CyAeOHAs cUCTeMa He uiealbHas U
TpeOyeT A0pabOTKH B HEKOTOPBIX ACMEKTaX CyAONPOU3BOJCTBA, B YACTHOCTH, IPUHIATHE CYAOM
BTOPO MHCTAHLIMU HOBBIX J10Ka3aTEIbCTB.
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Pa6ukosa Hatanbs BanepreBHa
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FPaXJAaHCKOTO M TPaXIAHCKOrO  IPOLECCyallbHOTO  IpaBa
Hosocubupckoro E. JI. [llaGanuna

Cyneonuk UBana I'po3Horo: npaBa v noJIHOMOYHMS Cy1eOHOT0 NPUCTABA B epuoja pedopm
HNBana IV

[lpuunnamMu  mpuHATUS ~ cyneOHHMKA  SBISETCS  YKpEIUIeHME U CO3JlaHue
LEHTPAJIM30BAaHHOTO I'OCYJapCTBa. Y CUJIEHUE BJIACTU BEJIMKOI'O KHA35, BO3PACTAHUE BIIMSHUS
0osipcTBa, MOSBJCHHE ammapaTa YNpaBICHUS I[IEHTPAIU30BAHHBIM TOCYIApPCTBOM BBI3BAIIU
HEOOXOAMMOCTh  HPUHATHS  HOBOIO  HOPMATHBHO-IIPABOBOI'O  aKTa,  OTBEYAIOLIETO
BBILLIEYKAa3aHHBIM peayusm[2].

CynebHuk sBisiyics koaudukauued JgpeBHEpycckoro mpasa. [Ipu wu3ydeHHM TeKcTa
CyneOHuKa BHIIHO, YTO MPHCTAaBbl UTPAIOT BAXKHYIO POJb B OCYIIECTBICHUU ACSATEILHOCTU
cynoB. B GonpmmHcTBe crateit CyneOHMKAa yIMOMUHAIOTCA JEHCTBUSI MPHUCTaBa, CBSI3aHHBIC C
OCYIIECTBJICHHEM TOU UM MHOH (YHKITHH.

B nomerpoBckoit Pycu cyneOHBIX MPHCTaBOB HA3bIBAIM HEIEIBITUKAMH, TaK KaK OHHU
WCIIOJTHSIIA CBOM OOSI3aHHOCTH I10 HemelsM|[2].

Cocrosnu HeeNnbIMKN Ha CIyX0axX y JbsKOB, KOTOPbIE BHIMOIHSIIA 00SI3aHHOCTH Cy/eH.
JIpsSiKM BHOCHJIM HMMEHA HEJEJbIIMKOB, MPU BCTYIUICHME UMU B JIOJDKHOCTb, B CIICIIHAJIbHbBIC
KHHTH.

Cratbst 24 CynepHuKa TOBOPUT O TOM, YTO JbSK 10 MCKY HMHOIOPOJALIEB O HACHUIME
HAMECTHMKOB HWJIM BOJIOCTEH TOChUIAN HeNelbIIMKa K HaMECTHUKAM WM BOJOCTAM s
MPUBJICUCHUS] WX K OTBETCTBEHHOCTH. B 1aHHOW cTaTbe MPOIMUCHIBACTCS TOJHOMOYHUE
HeZIeIbIIMKA O IPUBJICYEHUE K OTBETCTBEHHOCTH BBIILIE CTOSIIIMX 110 UEPAPXUU JIHOJEH K cyay. A
TakK e MpaBo Ha JJOCTABJICHHUE UX K IbIKYy Ha cya[l].

Cr.28 pernmamMeHTHPYeT TOPSIOK BbIAAYM MPUCTABHBIX TPaMoOT, T. €. TPaMoT,
BBIJIaBABIINXCS MPUCTABY M pa3pelIaBUIMX eMy OpaTh Ha MOPYKHA OTBETYHKA MPHU BHI3OBE €T0 B
CyZ, IPOU3BOJUTH OOBICKM WMJIM HHBIE JEUCTBUSA, HEOOXOIUMBIE Ui paccieOBaHUsS MO eIy
WJIM TIPUBEICHUSI B UCIIOJHEHHE mpurosopa[l].

Cratpst 30 CynebHHKa TOBOPUT O TOM, UYTO B CIy4yae MPOBEAEHUS CMECTHOIO Cy/a HCTILA
W OTBETYMKA HE MOXET CYAWTh OJWH CYJIbi, NPHUBIEKAJCS HENENbIIUK JUIsI TOTO 4YTO OBl
JOCTaBUTh B CyJA CYyAbIO IO 4YbeH IOPUCAMKIMEH HaxoAwiach OJHA M3 CTOPOH. 31ech
IIOJTHOMOYHE HEJEIbIINKA ITPOSBISIETCS B U3BEIIEHUE U COIIPOBOXKIeHUE BTOporo cyapu[l].

Cratbst 30 CyneOHuKa HajelaseT HeAelbIIMKA MPaBOM BbI30BAa CYJ JIMIl IO JiejaM 00
n30ueHune, OCKOpOICHUN UM TI0 JenaM o 3aiiMe. Taxoke HelenbIIuK UMeI TPaBo B3bIMATh C HUX
MOILJIMHY B BU/JIE €371a WM XoKeHue|[1].

Cratest 44 CyneOHHMKA TOBOPHUT O TOM, UTO JIbSIK HE MOT TOJAMKCHIBATH NPUCTABHBIC
rpaMoThI 0€3 MPUCYTCTBUS HeneabIuKall].
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Cratbst 47 nponuceiBaeT MOJHOMOYME HENENbIIMKA O BbIIAYU IPUCTaBHBIX I'PaMOT
CTOpoHaM. B naHHOI cTaThe rOBOPUTHCS O TOM, UYTO HEAENBIIUMK HE MMEJ MPaBO BBIIOJHATH
CBOU 0053aHHOCTH B rOpofie, B KOTOPOM OH IPOXXKMBAET U €3[JUTh B 3TOT TOPOJ C MOPYUEHUSIMHU.
B cootBeTcTBUM € 47 cTaThel HEAENBIIMK UMEI MIPAaBO OMNPENENISITh KOJUYECTBA 3arOBOPIIUKOB
U €371aKOB, KOTOPBIE MY CIIY>KHJIU, HO IPH 3TOM €3/1aKOB HE JJOJDKHO OBbITh OOJIble 7 YeJIOBEK.
B ciydae HapymeHus 3akoHa MM [IPEBBILIEHUS IOJHOMOYMN IOAYMHEHHBIMU BCHO
OTBETCTBEHHOCTb 32 HUX HECET HENENbIIUK. Tak e roBOPUTCS O IIPAaBE HEENbIINKA YBOIUTHCS.
Tak e B craTbe roBOpPUTCS, YTO O€3 3arOBOPIIMKOB HEJENbIINKAM CIYKEOHBIX 00s13aHHOCTEN
HE BBIOJTHATH[1].

Cratbst 48 CyneOHMKa 00sI3bIBACT MO NMPHUOBITHIO B TOPOJ WM BOJIOCTh HENEJbIIMKA
NPEeAbsIBUTh NPHUCTAaBHYI0 TIpaMOTy HAMECTHUKY WM BojocTero. B ciywae HapymieHus c
HeJleNbIIMKA B3bIMAETCs €3]] UM XOKEeHHE, KOTopoe eMy Obu1o yruraueHo[ 1 ].

Cratps 49 CyneOHMKa IPONUCHIBAET IPABO BbIAAUN HEAEIBIIMKOM HCTIA UM OTBETYHUKA
Ha MOPYKM M HEMEJIEHHOE IMpe/ICTaBlICHHE MX Mepe] cyaoM. Tak ke craThs 49 ToBOpPHUT O
MpaBe HeJeNbIIKa 0pOPMIIATh CPOYHBIE U OECCPOUHBIE IPaMOThI KPECThsIHaM B YCTaHOBJIEHHBIE
yCTaBOM CPOKU U 0€3 BOJIOKMTHI. 32 OQOpMIIEHHE I'PaMOT HEIENbIIMK UMEET MPaBO MOIyYUTh
nouuiMHy. Tak ke HeAenbIUK MPaBOMOYEH IMPENOCTABIATh B Cyl OT CTOPOHBI JOKYMEHTHI C
pocb00it 00 u3MeHenne BpemMenu cynall].

Cratbst 53 CyneOHMKA TOBOPUT O TOM, YTO HENEIBIIMK MMEN MOJIHOMOYME Ha apecT
BOpPOB U pa30oiiHukoB. [Ipy 3TOM apect NOKeH ObITh OAMHAKOBBIM M HEAEbIIUK HE UMeEeT
IpaBO HUKOMY He MOTBOpPCTBOBaTh. He mMeeT mpaBo OpaTh B3STOK C apeCTOBAHHBIX JIMII MJIU
OTIyCKaTh UX. 3a HapyIEHUE JAHHOW CTaTbU HEJENIbIIMKA, HaKa3blBaJIM TOPrOBOM Ka3HBIO U
3aKJII0YaNIN B TIOPbMY, KpoMme 3Toro ['ocynaps uMmen npaBo yKecTounTh Hakazanue[1].

B cootBerctBuuN co cratbelt 54 CyneOHUKa HENEbIIMK HE MMeN MpaBo 0e3 peleHus
CyJa BblJaBaTh Ha MOPYKHM BOPOB MJIM OCBOOOXKIaTb MX. 3a HapylleHUE JaHHOM CTaThbu
HeZleNblIMKa, HaKa3bIBaJld TOPrOBOM Ka3HbIO U 3aK/OYald B TIOPbMY, kKpoMme 3Toro I'ocynapb
HMeEJ MPaBo Y)KECTOYUTh WM U3MEHUTh Haka3zaHue[l].

CornacHo ctatb 75 €cia MOUUTIOT HEJAENbIIMKA 32 HAMECTHUKOM, 0OsipuHOM. ChIHOM
00spCKUM, BOJIOCTENIEM, UX TUYHOM, uiau TuyHoM llaps u Benmukoro KHs3st Bce oHM TOJIKHBI
IIpUEXaTh B CyJ TOYHO B CPOK KOTOPBIN yKa3aH B MPUCTaBHOU rpamoTe[ 1 ].

W3 TekcTa ctateil BUAHO, YTO HENEIBIIMKH OCYIIECTBISUIM (YHKIMH MO 00eCHedeHuto
JESITEIbHOCTU CyJ1a U UCIIOJIHEHUIO OT/EIbHBIX aKTOB CY/1a.

CnoBO «HenenbIIMK» 03HAa4aJlo HE CTOJIBKO Ha3BaHUE OJHOW ONPEAEIIEHHOMN JOIKHOCTH,
CKOJIbKO BBIPA)Kaj0 MCIIOJHEHUE CyneOHOM O0s3aHHOCTH, W INPEUMYLIECTBEHHO, OTAAauy Ha
MOpYKH CIyXuibiM JunaMm. HWcxons w3 BeimeckazanHoro, CymeOHuk 1550r. y3akoHHI
CIIEAYIONIU MOPSAA0K BHI30BA B CY/I:

1. OH mnpuka3sblBaeT KaXJAOMY HeIEeIbLIMKY 00pa3oBaTh 0OCOO0YI0 OOLIMHY €3]10KOB,
KOTOpBbI€ OBl 0053BIBAIIMCH €31UTh 3a HETO, KOI'/1a OH HE MOYKET, U KOTOpPbIE ObUIN OBl 3aIIMCaHBbI B
0co0Ol KHUI€ Yy JAbsKa BcieAd 3a Heaenblmukamu. [lodToMy KakIblil HEENbIIMK IpH
HACTYIUIEHUHM €ro OYepelHOM Heaenu JOJDKeH ObUT BMECTE CO CBOMMM €370KaMU SBIIATHCA K
IbSIKY, KOTOPBIA, OCMOTPEB UX, 3alIMCbIBAJI BMECTE C HEJEIBIIUKOM B KHHUTY;

2. lnsa ynoOHelimero HaOmoAeHUs 3a MoOpsAKoM Ipu Bbi3oBe CyneOHUK Yy3aKOHUII,
4TOOBI KaXKJblii HEIENbIIMK UMed He Oosee 7 €340KOB, KOTOpble Obl HAaXOAWINUCh B KPYrOBOH
MOpYyKe, U B CIIy4ae UCKOB Ha OHOM OTBEYaJM Obl 32 HEr'0 BCE, TAaK )K€ KaK U HEJEIbIIHK; CBEPX
TOr'0 BUHOBHBIN ca)kajicsl B TIOPbMY;

3. OpraHu3oBaB OOLIMHY HEAEIbIIUKOBBIX €310K0B, Hapckuii CyaeOHUK y3aKOHWII,
yTOOBl HE OBLIO €370KOB HE3alMCAaHHBIX WM, KaK TOrJa TOBOPUJIM, «HE COCTOSBLIMX B
3aroBOpe» ¢ KaKMM-HUOYb HEAEbIIIKOM;

4. HenenblMky MM €370KH, NIPHEXaB B TOPOA WU BOJIOCTb, TIE JKUJ BBI3bIBAEMBIA,
JOJDKHBI TIPEICTaBUTh CBOIO INPHUCTAaBHYI0 HAMECTHUKY WJIM BOJIOCTEII0 M HMX THyHam; OT
HaMECTHHMKAa WJIM BOJIOCTENS JAaBajcsi UM JIOBOJYMK, Yepe3 KOTOPOro YK€ OHU M BbI3bIBAIU
OTBETYMKA; [IPU 3TOM OHU Opalii ¢ OTBETUMKA MOPYUHYIO 3alHCh B TOM, YTO OH SIBUTCS HA CyJ B
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CPOK, ¥ OTBO3WJIM 3TY 3aIIUCh B TOT CYyJI, OT KOTOPOro OblaM nociaHbl. Eciiu ke 0TBeTYMK HE MOT
WIM HE XOTeJ JaTh MO PYYHOW 3amMcu O CBOEH SIBKE B CyJl, TO B TaKOM Clydae HeIeNbIIUK
00s13aH OBLI 3aKOBaThb €ro B LIENU M JAEpKaTh IOJA apecToM A0 cpoka cyzaa. Ilostomy mis
OrpaX<JICHUsI OTBETYMKA OT HACUJIMS HEAENbUIMKOB WM €370K0B Hapckuii CyneOHuK Tpedyer,
9qTOOBl KaXXIbIil HENEeNBLIMK apecTOBal OTBETYMKA HE Ipex]e, Kak OOBSBUB IOPOICKHM MU
BOJIOCTHBIM BBIOOPHBIM JIIOJISIM, YTO TAKOM-TO BBI3BIBAETCS B CyJ M UTO HUKTO HE pydaercs 3a
CBOEBPEMEHHYIO SIBKY €TI0 B B CYJ;

5.Cyneb6nuk 1550r. y3akoHuBaeT ocoOble (OpMBI IJisi BbI30Ba B CYJ HaMECTHHKOB,
BOJIOCTENE U UX THYHOB M A0BOAYMKOB. [1o 31Ol hopme oHU, BO-TIEPBBIX, JOJKHBI, TaK K€ KaK
U Bce TMOJCYIUMBIE, SIBJISITHCS B CyJl CaMHU WJIM MPUCIATh CBOUX MOBEPEHHBIX B OMPEACIICHHBIH
CPOK; a €CIIM OHU HE SIBJSUINCh B CPOK, TO Ha HUX, KaK M Ha BCEX JPYTrUX OTBETYHKOB,
BblIaBaslach OeccyqHasi rpaMoTa. Bo-BTOpbIX, MpucTaBHas rpaMoTa Ha HAMECTHUKA, BOJIOCTEI,
THyHa W JIOBOAYMKA IONy4asach HEAETbIIMKOM HE OT OOsSpHMHA WM JbsiKa, a oT bospckoii
JIyMbI, ¥ IPUTOM CPOK JJIsl SIBKU B CyJl UM Ha3HAYAJICS «KOT/1a OHU OKOHYAT CIYXKOy».

Takum o0pa3oM, MBI BUAMM, YTO YK€ B JAPEBHEPYCCKOM  TpaBe CYIIECTBOBAIU
IPUCTABbI, BBIMOJIHAOIME (QYHKIUH 10 00ECIEUEHHUIO YCTaHOBIEHHOI O OPsI/IKA JesITeIbHOCTH
CyZJa, UCHOJHEHUIO CyAeOHBIX aKTOB, aKTOB OPraHOB BJIACTU M yIpaBieHHs. MOXHO cka3atb,
yro Cynebnuk 1550 roma cram TOJYKOM JJis Pa3BUTUS 3aKOHOJATENbCTBA O CYAEOHBIX
IpUCTaBoB. B nanbHEWIIMM MOJHOMOYMS CyJEOHBIX MPUCTAaBOB IPONHUCHIBAINCH Oolee
HOAPOOHO U JIETAIBHO.
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3aHsTOCTH M TPYAOYCTpONicTBO B ropoae HoBocudoupcke

Ha cerogusmuuii neHb MHOTHUX CTYJEHTOB-IOPHCTOB W TPAKTUKYIOIIUX IOPHUCTOB
WHTEpECyeT BOMPOC O KOJNMYECTBE BaKaHCH 1o crenuanbHocTH «lOpucnpyaeHuus» u
KOJIMYECTBE PEe3IOMe, pa3MeIIaeMbIX CTyJICHTAMU U CIIEHUATINCTAMU C [EIbI0 TPYIOYCTPOICTBA.
B naHHOW craThe OCymIeCTBIIEH aHain3 padOThl CaWTOB, CHEMUATM3UPYIOIIUXCA Ha
IpeAOCTaBJICHUM TOMOIIM B TMOHCKE BakaHCUW W moabdope TMepcoHana, a Takke
poaHaIN3MpOBaHa paboTa LEHTpa 3aHATOCTH HaceneHus r. HoBocuOupcka mo oka3aHHUIo yCiIyr
COZICMCTBHIO 3aHATOCTU U TPY0YCTPOMCTBE.

[To naHHBIM IEHTpa 3aHATOCTH HaceleHus T. HoBocnOupcka cuTyalnus Ha PhIHKE Tpya
CTabuibHAsL U XapaKTepu3yeTcs cleayrolMMH rnokasatensimMu. Ha navano mapra 2016 rona Ha
yuére B 1eHTpe 3aHaToctu coctosaT 10615 skuteneit ropoma, mmynmx pabdoty, uz Hux 7059
rpa)<aH TpU3HAHBI 0€3pa0OTHBIMU. YPOBEHb pEerucTpupyemMoii 6e3padorumsl paBer 0,74% ot
YUCJIICHHOCTH TPYJAOCIOCOOHOIO HAcCEJICHHS B TPyAOCmocoOHOM Bo3pacte, uto Ha 0,22%
Oonbire, ueM Ha Hayano mapra 2015 roxa. CpenHuii meproj NPoAOHKUTEIEHOCTH 0e3paboTHIIBI
3a sstHBaph-(eBpanb cocraBisieT 4,4 mecsna. [IpodeccnoHanbHBINA psii UITYIIHX pabOTy rpakIaH
JOCTATOYHO MIMPOK M HACYUTHIBAET OKOJIO TBHICSYU pPadouux mpodeccuid W JIODKHOCTEH
coyxammx, 11% rpaxkman umyt paborty BmepBeie. Cpenu 0Oe3paboTHbIX TpaxkgaHn — 50%
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xeHmmHbl, 43% — umerot Beiciiee oopasoBanue, 20% 6e3padotHbix Monoxe 30 ser. M3 uncna
3asBIeHHBIX BakaHcHi 90% — ¢ ypoBHEM 3apaOOTHOM IJIATHI BBIIIE BETMYHUHBI TPOKATOYHOTO
muHEMYMa [1].

[Ipoananu3upoBaB BakaHcuu, mpemiaraembie LleaTpom 3ansitoct r. HoBocuOupcka u
CIIELUAIBHOCTH TPaXK/l1aH, ULIyIIUX padoTy, MOXKHO CIelaTh BBIBOJ, YTO HAa PErUCTPUPYEMOM
PBIHKE TPpy/a UMEET MECTO HECOOTBETCTBHE IPOQecCuOoHaTbHO-KBAIN(DUKALIMOHHONW CTPYKTYPBI
BAaKaHCHH CTPYKType rpakaaH, HIynmx padory. Ilo MHOruM pabodnM CrenuaibHOCTSIM YHCIIO0
BakaHCHH B 5 W 0ojee pa3 MPEBBIIIACT KOJUYECTBO TpaxkJaH, UIIYIIUX pabOTy U HUMEIOLIUX
MOAXOMSIIYIO KBaTHU(UKAIIHIO.

Ha npennpusitus u B opraHuzaluu ropoja TpeOyroTcs OECATKU: IIBEH, IITYKaTypoB,
MaJspoB, 00IMIIOBUIMKOB-TUIM TOYHUKOB, BOJUTENEH aBTOMOOWIIS, I10BapoB,
JIEKTPOra30CBapIMKOB, IPOJABILIOB, Cliecapeld, 3JIEKTPOMOHTEPOB, MAapHUKMaxepoB, TOKapew,
nekapei, opunmanToB u npyrux. Ocraéres BocTpeOOBaHHON M HeKBaIM(UIMpoBaHHAS pabodas
cunma  (moacobHble  pabouue,  Tpy3UMKH,  pa3Hopabouue,  JABOPHUKH,  YOOPIIMKHU
MPOM3BOJCTBEHHBIX U CIY)XEOHBIX TOMEUICHUH, YKIaJUMKU-YIAKOBUIUKH, KOHIYKTOPHI,
CaHUTaphl, MOMIIMKH MOCYABI U J1p.). Cpenn BaKaHCHH ciy’KallluX HauOoJiee paclpOoCTPaHEHbI:
MEIMLMHCKUE CECTPbI, OXPAHHMKH, MEHEIKEphl, BOCIUTATENH, (ENbIIIEPbl, MacCCaKUCTHI,
MOJUIIEHCKMe-BOIUTENN, Bpaul (CTAHLIMM CKOPOM MOMOIIM, IEAUATPbl YIaCTKOBbIE), HH)KEHEPBI
(TEXHOJIOTH, IPOrPAMMHUCTBI, KOHCTPYKTOPBI) U APYTHE.

be3paboTuna sBiIseTCS BaKHBIM aCIIEKTOM B KM3HM OOIIECTBA, MOATOMY Ba)XHO HalTH
3pQexTUBHbIE IMYTH NO yMeHbIIEeHHIO Oe3paboruubl. OAHUM W3 BO3MOXKHBIX HAIpaBICHUMN
yMEHbIIIeHUsT 0e3paboTHLbl  SBJISETCA pa3BUTHE CaMO3aHATOCTH HaceneHus. CylnHocTh
CaMO3aHITOCTH 3aKJII0YAETCS B TOM, YTO I'PaKIAaHUH caM HAXOJUT JUIsl ce0sl MCTOUYHMK J10XO0/a,
o0ecreunBaroIuii ero J0CTOMHOE CYIIIECTBOBAHUE B PE3YJIbTaTE€ IKOHOMUYECKON SIS TEIbHOCTH,
HE MPOTUBOpEYAIEH 3aKOHOATENbCTBY.

TpaauunMOHHO K 4YMCIy CaMO3aHATBHIX TPaXKJAaH OTHOCAT: IpeInpUHUMATENeH, NI,
paboTaronMx He MO HaiiMy, 4YIEHOB IPOM3BOJCTBEHHBIX KOONEPATHMBOB M HEOIUIAYMBAEMBIX
pabOTHUKOB CEMEHHBIX MpeAnpusTHii. B 1ensx oka3zaHus MOMOILIM Tpa)kJaHaM B pPa3BUTUU
CaMO3aHSTOCTH CITy>K0a 3aHATOCTH MOXKET MPEAOCTaBUTh O€3pa00THBIM JICHEKHYIO TOMOIIb JJIst
OpraHu3alMy MPOU3BOCTBA, OPraHU30BaTh 00yUYEHHE I'PaXaaH U T.1.

Jnsa  peweHust npoOyieMbl 06e3paboTHIBI MO0 Obl MMETh 3HAuY€HHE pPa3BUTHE
KWINIIHOTO CTPOUTENbCTBA. OHO MOJKET IPUBJIEYb MHOTUX IpakaaH cTpaHbl. OJHAKO 00BEMBI
TaKOW JeSTEIbHOCTH COKPAILIAIOTCS.

B xauectBe eme oaHoro cmocoba pemieHus mpodsem 0e3padoTHIEI MOXKHO Ha3BaTh
pa3BuTHEe O0OIIECTBEHHBIX paboT. OOmiecTBeHHbIE pabOThl, MPEXIE BCEro, MOANEPKUBAIOT
J0X0/bl 6€3pabOTHBIX, OCOOCHHO TeX, KTO JJIMTEIbHOE BpeMsl He MOXKeT Hailtu paboty. Kpome
TOT'0, OHH MO3BOJIAIOT COXPAHUThH IOJIE3HbIE TPYIOBbIE HABBIKM MJIM Jla)ke OOHOBUTH MX, BHOBb
BOMTH B TPYJIOBOM PUTM XU3HU. Pe3yibTaThl 3TON ACSITEIBHOCTH MOTYT OBITh OY€Hb BBITOIHBI
IUIT MyHULIMTAIBHBIX U PETHOHAJBHBIX OpraHoB BiacTu. OOmecTBeHHBIE pabOThl B OCHOBHOM
MOYKHO pa3JieJIuTh Ha [Ba THUIA: ydyacTHe Oe3pa0OTHBIX B IPOBEAECHUU PAaOOT MO CO3/IaHHUIO
0a30BbIX HMH(PACTPYKTYp, YCHIIEHHIO TPYJOBBIX KOJJIEKTUBOB IKHJIMIIHO-KOMMYHAJIbHOI'O
XO035HCTBA, CTPOUTENIBHBIX OPraHU3allUU M Jp.; OKa3aHHE COLMAJIBHBIX YCIyTI IpecTapeibiM U
UHBaJMAaM. BromHe BO3MOXHBI U Jpyrue (opmbl ydactuss 0e3paOOTHBIX U OOILIECTBEHHO
MIOJIE3HON TpynoBOM nedrenbHOCTU. V3ydeHune paOoOThl II€HTpa 3aHSITOCTH IO Pa3BUTHIO
O0I1IECTBEHHBIX pa0doT, MO3BOJISAET CAENATh BBIBOJ, YTO OOLIECTBEHHbIE paOOTHI HE HAILLJIM MOKa
CBOEI'0 MECTA U SIBJIAIOTCS JJ1sl 0€3pabOTHBIX rpakJaH He IpHUBiIeKaTeabHbIMU. OOYCIOBIEHO 3TO
TeM, YTO BO-TIEPBBIX, TaKas ACATEIbHOCTh PaCCMATPUBAETCA KaK 3aHATOCTh U, CIEIOBATEIbHO,
o0jaraeTcsi HaJIOrOM; BO-BTOPBIX, €CJIM YEJIOBEK B IIOCICAYIOIIEM OOpaTHTCS B CIYXOy
3aHATOCTH, €r0 y4yacTue B OOIIECTBEHHBIX paboTax OyneT paccMaTpUBATbCA KakK IOCIEAHSS
paboTa, ¥ COOTBETCTBEHHO ATOMY BHIY ACATEIBHOCTH €My OyJeT MpeiokeHa MOAXOAsSIIas
paboTa, a KakK H3BECTHO, OOILIECTBEHHbIE pabOThl HE TPeOyIOT OT 4YeloBeka 0co0oit
KBaJIM(DUKALIHH.
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JpyruM Ba)kKHbIM HalpaBICHHEM MHHHMMHU3ALUU 0e3paboTHILIbI HEOOXOIUMO MPU3HAThH
OpraHu3anuio MpoPeCCHOHAIBHOI0 O0YUYECHUS U JIOMOJHUTEILHOTO 00pa3oBaHus 0e3pabOTHBIX
rpaxkaaH. JTa JAesTeIbHOCTh CETOHS TOJDKHA, TIPEKIE BCEro, PACCMATPUBATHCS KaK BayKHEHUIIAs
COCTaBISIIOIIAs Tporecca (HOPMHUPOBAHHS YEIIOBEYECKOro KamuTana. KoIMuecTBeHHbIE U
KayeCTBEHHbIC XapaKTEPUCTUKU TpOLECca IOArOTOBKM M MEPEHOATrOTOBKH 0€3pabOTHBIX
rpakJaH JOJDKHBI YIOBJIETBOPUTH MOTPEOHOCTH SKOHOMHUKH B KaJapax U 00ecHeyuTh HE TOJIBKO
TeKylMe, HO W TEPCHEKTHBHBbIE IMOTPEOHOCTH IpPHU YCIOBMM COTJIACOBAHHOCTH CIIpoca M
npesiokenns paboueit cuiel. OHAKO, ClieNyeT CKa3aTh O TOM, YTO HECMOTPS Ha 3HAYMMOCTb
poQecCHOHATIBHOTO O0YUEHHSI U JIOMONHUTENFHOTO 00pa3oBaHMs HE €NWHUYHBI CTydau, Koraa
o0yuyeHue 6e3pabOTHBIX MPOBOJUTCS MO HE BOCTPEOOBAHHBIM B JAHHOM PETrHOHE MpodeccusiM U
CIIEIUANBHOCTSM, 0e3pa0OTHBIM, KENAIOUIMM 3aHATHCS MPEANPUHUMATEIBCTBOM, HE JAI0T
HEOOXOIMMBIX 3HAHUH U yMEHUH.

B nensx peanuzanuu mpaB I'paxiaH Ha MOJHYO MPOAYKTUBHYIO H CBOOOAHO U30paHHYIO
3aHSATOCTh TOCYJapCTBEHHBIC OPraHbl pa3padaTHIBAIOT COOTBETCTBYIOIINE LEIEBBIC TPOTrPAMMBIL,
KOTOpbIE MpeJlaraloT OCHOBHBIC HAIpaBIICHHs JEWCTBUI Ha pBIHKE Tpyaa B Poccuiickoit
Qenepani Ha ONpENENEHHBIH OTPe30K BpeMeHH. Takue MNporpaMmbl, HMX 3HAYUMOCTb,
OeccriopHo, Benmukd. OCHOBHYIO pa0oTy IO MX peaM3aliil OCyIIecTBIsSeT [ ocymapcTBeHHAs
cimyx0a 3aHsaTocT. VIMEHHO OHA CO3/1aeT yCIOBHUS JUIS MOBBIIICHUS KadyecTBa paboydeil CHIIbI, ee
KOHKYPEHTOCIIOCOOHOCTH, OOECIEYeHHs OTpaciieii SKOHOMUKH paOOTHUKAMH, COIAEHCTBYET
BO3BpAIllEHUI0 0e3pabOTHOr0 B SKOHOMHKY, pa3BUTHIO (OpM COLMANIBbHOrO MHapTHEPCTBA,
(OpMHUPOBAHUIO PETMOHAIIBHBIX PHIHKOB TPYZAA U T.1.

B 10 xXe Bpems aHamM3 AESITEIbHOCTH CIYXKObl 3aHATOCTH IOKa3bIBaeT, YTO OHA B
OCHOBHOM paboTaer Ha yCTpaHeHHE O0e3paloTHIbl, HA JUKBHAAIMIO MOCIEACTBUN
HEPaBHOMEPHOT'O PaCIIpe/ieNICHHs TPOU3BOICTBEHHBIX BO3MOKHOCTEH 1 MPaB YeJIOBEKa HA TPY/.
[IpencraBisiercst, 4TO CITy>KOBI 3aHATOCTH JODKHBI padOTaTh HA YIpexaeHUue 0e3padOoTHIIBI.

OnenuBasi BO3MOXXHOCTH CIY)XObl 3aHATOCTH, HaJ0 HpPHU3HATH, YTO OHA PACIIOJIAraeT
OonbimMu pesepBaMu. OIHAKO, OL[EHUBAS I€ATEIBHOCTh CIIY>KOBI 3aHATOCTH, MOJKHO CKa3aThb O
TOM, YTO HEJIOCTATOK (PMHAHCHPOBAHUS U HEXBATKA KBATM(PUIMPOBAHHBIX PAOOTHHUKOB HE J1aeT B
MOJTHOM MEpe OPraHMU30BaTh JESITEIBHOCTD THX OpraHH3aIH.

Pemenne npoGiem 6e3paboTHUIIBI, B TOM UK CIIe, HEPa3phIBHO CBA3aHO C MHBECTHIIMOHHOM
MOJIMTUKOW TOCYyAapcTBa. YCHeX ITOW ACSITENbHOCTH MOXKET OBITh 00ecleueH TOJIhKO B TOM
ciy4ae, KOrja HayqYHO-TEXHHYECKas MOJMTHKA YETKO ONpeeNnseT MPUOPUTETHBIC HAIlPaBICHUS
u obecrieunBaeTcs X (PMHAHCHPOBAHUE.

Cnucok mrepaTypsl

1. IlenTp 3amstoctn 1. HoBocuOupcka. [DnekTpoHHBIH pecypc]. — Pexum noctyma:
http://www.gczn.nsk.su (zata odpamienus: 20.04.2016).
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Oco0eHHOCTH TPY/10BOIi 1eITeILHOCTH HHOCTPAHHBIX Ipaxaad B Poccuiickoii @enepanun

AKTyalbHOCTh JIJAHHOW TEMBI OMpPEEeNIeTCS OCTPOTON TpobiemMbl (GopMHUpPOBAHUS
LMBWIN30BaHHOTO pbiHKAa Tpyaa B Poccuiickoit ®denepanuu. OTCyTCTBHE 3aKOHOAATEIBHOIO
paspenieHust mpoOJieM TPYIOBOr0 CTaTyca MHOCTPAHHBIX paOOTHHKOB, KaK MPaBUJIO, BJIEUET, C
OJTHOM CTOPOHBI - MPOHM3BOJ padoTomaTeNel MO OTHOIIEHWIO K WHOCTPAHHBIM TpakJaaHam, C
JPYTOi — SIBJISIETCS 0JIar0JaTHOM MTOYBOM ISl TEHEBOTO PhIHKA TPY/Ja U 00pa30BaHUs HEJIETaJIoB.
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B mocnennee Bpems ObUIO NPUHATO JOCTATOYHO MHOTO 3aKOHOJATENbHBIX AaKTOB,
PETYAMPYIOMHUX TPYAOBBIE OTHOIIECHUSI HHOCTPAHHBIX TPAXK/IAH.

[IpaBoBO€ MOJIOXKEHHE MHOCTPAHHBIX I'paxkaaH omnpenaeneHo Koncturyuuen Poccuiickoit
®denepannun, B COOTBETCTBHU C IMYHKTOM 3 CTaThbM 62 «MHOCTpPAaHHBIC TpaKJaHE U JiMla Oe3
IpaKJIaHCTBA MOJIL3YIOTC B Poccuiickoit Denepariuu npaBaMu U HECYT 00SI3aHHOCTH HapaBHE C
rpaxxaanamMu Poccuiickoit denepannn, KpoMe CllydyaeB, yCTAHOBIICHHBIX (eepalibHbIM 3aKOHOM
WM MEXJIyHapOIHBIM oroBopoM Poccuiickoit denepauum» [1].

ITo namasiM OOH, B 2015 roay Poccust 3annmana TpeTbe MECTO B MUPE MO YHCIEHHOCTH
3apyOeXHOM JUacIophl U MO KOJIMYECTBY HHOCTPAaHHBIX pabOTHHKOB (ckopee Bcero B 2016 roga
9Ta cuTyanus OyAeT aHajmoruydna) [5].

OcHoBHBIE TIpaBWJIa TO MPUEMY Ha paOOTy MHOCTPAHHBIX Tpa)<JAaH COJIEP>KATCs B IJIaBE
50.1 «Oco0eHHOCTH peryJupoBaHHs Tpyda pPaOOTHHKOB, SIBISIOMIMXCS HHOCTPAHHBIMHU
rpakaaHaMu WM JuiaMud 0e3 TpakaancTtBay TpymoBoro koaekca (manee - TK PdD) [2].
HecmoTpst Ha TO, uTO mpouenypa TpPyAOyCTPOMCTBA HMHOCTPAHHOIO TpakJaHMHA OINHUCaHa
o6muMu HopMamu TpynoBoro koaekca PD, cTOUT OTMETUTH HECKOJIBKO 0COOEHHOCTEH, 3HaHNE
KOTOPBIX MOMOXET paboTomarento MpUHATH Ha pabOoTy HMHOCTPAHHOTO TpaXKIaHHMHA B
COOTBETCTBUU ¢ TpeboBaHUAMHU 3akoHa. CornacHo ctatee 327.2 TK PD B TpynoBoil 1orosop ¢
WHOCTpaHIleM TpeOyeTcsi BKIIIOYATh JOMOIHUTENbHYIO HH()OpPMAIUIO, KaCAIOIIYyIOCS €ro craryca
B Poccuu. Peub uner o: nmarenre; paspemieHnn Ha paboTy; BUIE Ha KUTEIbCTBO; Pa3pelIeHUH Ha
BPEMEHHOE MPOKMBAHUE; MOJIMCE JOOPOBOIBHOIO MEAMIIMHCKOIO CTPaxOBaHUs (Janee IMojuc
JAMC); ycrnoBusix omuiaTel MyTH K MecTy paboTsl u 00paTHO; 00s3aHHOCTH paboTomaTess
obecrieynTh PabOTHUKA KUIIbEM [2].

Yame Bcero Ha paboTy npuHHMaroTcsi MHocTpaHubl u3 ctpaH CHI' u mHOCTpaHHBIE
rpaxxaane, npoxkupatone B PO BpemerHo wim nocrossHHo. [Ipu mpuéme Ha paboTy MOCTOSHHO
MIPO’KUBAIOIIETO MHOCTPAHHOI'O Ipa’kJaHMHA HEOOXOAMMO 3aIIPOCUTh €r0 BUJ Ha KUTEJIHLCTBO U
MPOBEPUTHh CPOK JEHUCTBUSA. DTOT JOKYMEHT BBIIAeTCs Ha 5 JET, a3aTeM MOXEeT ObITh
npojasieH. IHOCTpaHHbBIE Tpa)KJ1aHe, UMEIOIIME BUJ Ha JKUTEIbCTBO, MOTYT paboTaTh Ha Bcei
tepputopun Poccun. Uto kacaercss BpeMEHHO NPOXKUBAIOIIMX MHOCTPAHIEB, TO OHU MOTYT
pabortate 0e3 pa3zpemnieHuss Ha pabOTy WJIM MATEHTa, HO TOJBKO B TOM pEruoHE, Te OHH
MONYYMJIM pa3pellieHre Ha BpeMEHHOe IpokuBaHue. Takoe pa3pelieHue BhlJaeTcsi CPOKOM Ha 3
rojja B BHJI€ OTMETKM B JOKYMEHTE, YJOCTOBEPSIONUIMM JMYHOCTh, WJIHM B BUJIE OTIEIbHOIO
nokyMeHTa. Pa3pernienne Ha BpeMeHHOE MPOKUBAHUE HE TTPOJJISIETCSI.

Ocoboe BHMMaHME paboTojmaTeNlb JOJDKEH YIOEIUTh MpOLENype YBEIOMIIEHUS
KOHTPOJUPYIOUIMX OPraHOB O MpHeMe Ha pabOTy MHOCTPAHHOrO rpaxkJaHuHa. B wactHOCTH,
3aKOH JlaeT TPU JAHA C JaThbl MOMANUCAHUS TPYJOBOrO JIOrOBOpa Ha TO, YTOOBI YBEIOMHTH
Tepputopuanbabie opranbl ®MC o ero cymecrBoBanuu. Kpome yBeqoMieH s, HIKaKUX IPYTUX
nokyMeHTOB npeacTaBisiTh B ®MC He HyxkxHO. Ho eciau He BBINOJHUTH 3TOr0 IpaBuia, TO
paboTonaTeNb-KOMITAHUS MOKET ObITh MPUBJIEYEHA K aIMUHUCTPATUBHON OTBETCTBEHHOCTHU U €
rpo3ut wrpad go 800 000 pydseit. CaHKIMKM AJI1 MOCKOBCKMX M NMETEPOYPrcKUX MpeanpusThii
BBIIIE - 10 | Musmmona pyo:eit [cr. 18.15, 3].

C 1 suBaps 2015 roga BHECEHBI CYIIECTBEHHbIC U3MEHEHUS B MOPSIOK OCYIIECTBIICHUS
TPYAOBOM  JAEATENbHOCTH HMHOCTPAaHHBIMM  TIpa)kJaHaMU. 3aKOHOM  YCTaHOBJIEHO, 4YTO
MHOCTpaHHbIE Pa0OTHUKH M3 «OE3BU30OBBIX» CTpaH, BPEMEHHO IpeObiBatonme B Poccun, mis
paboTsl y ropuanyeckux aui uian UII o06s3aHbl moyyaTh NaTEHTHI, @ HE pa3pelleHus Ha paboTy
Kak Obu10 panblie. Tak, B Teuenue 30 qHel co IHS Bbe3da Ha TeppuTopuio PO, nHocTpaHHbBIN
IpaXJIaHUH 00s3aH NPEeIOCTaBUTh JOKYMEHThl Ui odopmiieHuss nateHTta [4]. Ecimm cpok
HapyllieH, WHOCTPAaHHbIM TpaXKAaHUH NOIJIEKHUT MPUBICUYECHUIO K aJMUHUCTPATUBHOU
orBercTBeHHOCTH 10 cTathe 18.20 KoAll P® [3]. denepanbubiii 3akoH oT 25.07.2002 Ne 115-
@3 He COAEPKUT MEpPeUHs] YBaAXKUTENbHBIX MPUYUH MPOIYyCcKa CpoKa JUIsl MOJlauu 3asiBJICHHS Ha
MoJlydyeHHe TMaTeHTa, MO3TOMY IeecCO00pa3HO MPEeLyCMOTPETh YBAaXUTENbHbIE NPUYUHBI U
BBIpa0OTaTh MEXaHU3M JIeTaJM3allMd TeX HWHOCTPAHIIEB, KOTOpPbIE CErojiHs pabdoTaoT
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Heo(HUIMATIbHO, HO 3aXOTAT Y3aKOHHUTh CBOH cTaryc. MHade mpoOieMa He3aKOHHOH TpyIoBOM
MUTpALlU MOXKET COXPAHUTHCA U AaK€ B 3HAUUTEIBbHONW Mepe yCyryOuThCs.

Tak ke cToUT OTMETUTH, 4TO ¢ | sAHBaps 2015 roga maTeHT CMOryT IOJIYYUTh TOJIBKO T€
MHOCTpPAaHHbIE TpaKJAaHe, KOTOpble YyKa3aJd B MHUIPAIlMOHHOW KapTe Ielb BU3UTa — pabora.
OcranbHble 00s3aHBI OyAyT BblexaTh M3 Poccuu, BHOBb 3aexaTh M O(QOPMUTHCS IO HOBBIM
IpaBUJIaM, 4TO BEJET K JHMIIHUM pacxojam, rmorepe BpeMeHu. [loaTomy B 3akoHEe HEOOXOAMMO
MPEAYCMOTPETh MOPSJOK N3MEHEHHUs 11eNi BU3HUTa 0e3 Bhle3na 3a npenensl PO mis sxenaromux
paboTarts.

B Poccun moryT paGoTath TOJIBKO T€ MHOCTPAaHHbIE Tpaxk/aHe, y KOTOPBIX €CTh MOJHC
JAMC mubo npyroil 1OroBop O MPEIOCTABIECHUU €My MEIUIMHCKUX YCIYr Ha TEpPUTOPHH
cTpaHbl. be3 MeIuIMHCKON CTpaxoBKM TpydOYyCTpaWBaTh MHOCTPAHILIEB Henb3s [cT. 13, 4].
OpHako 3aKOHOJIATENbCTBO HE JAaeT TOYHOIO OTBETAa Ha BOINPOC, KTO KOHKPETHO OJDKEH
obecrieunts Takoi nomuc JIMC corpynuuky. Ha komnanuio Takas 00s13aHHOCTb HE BO3JIOXKEHA,
Ha paboTHUKAa — ToXe. [IpUXoaUTCs TONBKO JOrOBapUBaTHCS MEXITY COOOM.

3akoHonaTenab 0€3 COMHEHHS MpecienoBajl XOPOIIYIO LIeflb, JKelas cAenaTh Kak MOXHO
IPO3pavyHbIM PBIHOK TPYJa, BBIBECTH M3 TE€HW MHOCTPAHHBIX PaOOTHHUKOB, YIYYIIMTh KauecTBO
WHOCTpPaHHOU paboueit cunbl. Ho qymaeTcs, 4To ¢ TOMOIIIBIO paccMaTpuBaeMoro (enepaabHOro
3aKOHA JTOrO CIEJaTh HE YJIAcCTCs, IMOCKOJIbKY 3aKOHOAATENb IEPEIOoKUiI HEOOXOIUMOCTb
MOJIrOTOBKU M cOopa Makera JOKYMEHTOB ¢ pabOTOAaTeNsl Ha MHOCTPAaHHbIX IpaxaaH. [Ipouecc
TPYJl0YCTPOWCTBA AJIsl MHOCTPAHLIA C YY€TOM JJOKYMEHTOB, KOTOPbI€ HEOOXOJUMO MPEeOCTaBUTh,
CYLIECTBEHHO  ycClOXKHsAeTca. KOHE4YHO, HEeKOTOpble TPYAOBBIE MUIPAHTBl  MPOHUIYT
IpeyCMOTPEHHbIE 3aKOHOM IpPOLEAYpPbl, HO OCTalbHbIC MO-IPpeKHEMY OyayT paboTaTh
HeoduuuanbHo. IlogcunTaB 3aTpaThl, KOTOPblE HHOCTPAHHBIN IpayKAaHUH JAOJKEH MOHECTH IS
puoOpeTeHusl MaTeHTa Ha I'OJ CTAaHOBUTCS SICHO, YTO HM MHUTPaHTaM, HU OM3HECY HEBBIT'OJHO
HECTU Takue pacxoisl. [I03TOMy, BBIBECTH PBIHOK TpyJa «HM3 TEHW», HA CETOMHSAIIHUNA MOMEHT,
MMEHHO TaKUMU MONIPaBKaMU, HABEPHO, HE IIOJIyUUTCS.

CTOMT OTMETUTb, 4YTO Ui BBICOKOKBAIM(HIMPOBAHHBIX CHELUATIMCTOB, KOTOPHIMHU
MIPU3HAIOTCS MHOCTPaHHBIE TPaKIaHe, UMEIOIINE ONbIT paboThl, HABBIKK MM JOCTHKCHUS B
KOHKPETHOM 00JIacTH JIeSITeNbHOCTH, BbIcIIee oOpa3oBanue [cT. 13.2, 4], Takme mnpaBuia
onpaBaanbl. OJHAKO €cIM MHOCTPAaHHBIM I'pa)XAaHUH MpHUe3kaeT padoTaTh Ha CTPOMKE WU
JBOPHHUKOM — 3TO JIJIs1 HErO HENOABEMHBIN AKET JOKYMEHTOB U HENOIbEMHAS CyMMa.

W3navanpHas uaes HOBOT'O 3aKOHa — 00ECHeYUTh BO3MOXKHOCTH HMHOCTPAHLAM W3
OmmKHEro 3apy0exbs padoTaTh HA OCHOBAaHMM OJHOTO JOKYMEHTa KakK y (pU3WYecKux, Tak u y
IOPUIMYECKUX JIMLL, - 3aMeuaTeNbHas Uaes, HO MOPSAJIO0K €€ MPETBOPEHUS B JKU3Hb HAKJIa/IbIBAET
OYeHb MHOrO OOs3aHHOCTEH ©W Ha palOoTHHMKA, W Ha pabortomatens. [lpm sToM moboe
OTCTYIUJIEHME OT IpaBUI — 3TO AJMHUHHCTPATUBHBIC CAHKLHH, KOTOpblE ceHdac KpaiiHe
3Ha4yuTeNbHBl. Takoil xKecTKui MoaX0A B KOMIUIEKCE C YCIOXKHUBIIEHCSA MPOLEAypoil Hey00eH
KakK JJIsl M’HOCTpaHIla, Tak U Juisl padoronarens. B utore o kakom-1100 ynpoueHuu npouesyp
WM JIETAIN3allUd pbIHKA MHOCTPAaHHOM palouell cuiibl FOBOPUTh HE MPHUXOAUTCSA, TaK Kak
CTUMYJIOB JJIs 3TOr0 3aKOH HeE J1aerT.
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5 Poccust BIlIa B MIEPhI 110 YUCITy HHOCTPAHHBIX MUTPAHTOB M nuacropbl / Poccuiickas
rasera [DnekTpoHHbI pecype]. — Pexxum moctyma: http://rg.ru/2016/01/12/migranti-site-
anons.html (mata o6pamenus: 25.03.2016 r.).

KoBanenko Anna BanepbeBHa

2 kypc, JO® HI'TY

Hayunslii pykoBoauTens — u.o. 3aB. kadeapoir TII HITY, cr.
npern. FO.A. Kosnosa

MoTtuBanusa paﬁoTHI/IKOB KaK OIUH M3 CIoco00B NMOBBINIEHHS NMPOU3BOJAUTEIBHOCTH TPYyada

Kaxnplii pyKkoBOAMTENb 3aWHTEpEecOBaH B A(PQEKTHBHOM M pe3ylbTaTHBHOH pabote
CBOMX IMOMYMHEHHBIX. [[JI1 3TOr0 OH MPOBOAUT JEATENBHOCTb, KOTOpas B KaKOH-TO CTENEHH
MOBBIIIAET MOTUBAIIUIO Y CBOMX paOOTHUKOB. [ 3T0i 11enu Ba)XKHO 3HATh U YMETh MPUMEHSThH
METOJbl yJy4dllleHHss KadecTBa MX paboTel. Ilpu 3TOM HyXHO MOHMMATh, YTO pPa3HBIM
COTPYAHMKAM TpeOyIOTCS CBOM MOTHBALMOHHBIE CTUMYJbl B 3aBUCUMOCTH OT UX JMYHOCTHBIX
norpedHocTe. Benb MOTMBUpPOBAaHHBIE COTPYIHUKU Jy4lle paOOTalOT, a 3HAYMUT, MOBBILIAIOT
pUOBUILHOCTH OM3HECA.

JUii  Havama, HYXHO pa3oOpaThbCca: Kakoro poaa  (akTopbl  BIMSIOT — Ha
IPOU3BOJUTENBHOCTh Tpyna. IlepBas rpymnma (akTopoB Ha3bIBaeTcss «(PaKTOpbl OCHOBHOI'O
KanuTajga». OTH (AaKTOpbl CBsA3aHBl C MEXaHU3alMeW M aBTOMAaTU3alMed Tpyaa, BHEAPEHHEM
IIPOrPECCUBHBIX TEXHOJOTUM, HUCIOJIb30BAHUEM KAauyeCTBEHHBIX M 3()(PEKTUBHBIX MaTEpHUasIOB.
Crnenyrouiyro rpyniy HpeICcTaBIsSIOT «COLHUAIbHO-3KOHOMHYECKHE (PaKTOpbl». DTO COCTaB U
KayecTBO pabOTHUKOB (MX KBaJU(UKAIMs), YCIOBUS TPy/la, OTHOLIEHHE paOOTHUKOB K TPYyAY U
T. A. Tperbst rpynma — opraHuzanuoHHble (akTopbl. OHM OXBATHIBAIOT IIENIBIH KOMILJIEKC
JNeUCTBUM 1O OpraHu3aluy TpyAa M YOpPaBICHHUSA, MEHEPKMEHTa IIepCoHalla, KOTOpbIe
OKa3bIBAIOT HENOCPEACTBEHHOE BJIMSHUE HA POCT MPOM3BOAMUTEIBHOCTH Tpyaa. To ecTb, 3TO
Takue (akToOpbl, KOTOpblE BIMSIIOT Ha LEJeBble YCTAaHOBKM II€pCOHAla U TIOBEJEHHE
pabotHukos[1].

YuuteiBas 3TH (aKkTOPbI, KKl PyKOBOJUTENb MOXKET CaM PEryJIupoBaTh MOTHBAIHUIO.
XoTenock Obl MPUBECTU HECKOJIBKO HECIOKHBIX CIIOCOOOB €€ MOBBIIIECHHUS.

JUist MHOTHX paOOTHHKOB TJIaBHBIM (pakTOpoM npodeccHoHaNbHON YA0BIETBOPEHHOCTH
SBJIIETCS NPU3HAHUE UX 3HAYMMOCTH, YBaKEHUE KOJUIEKTHBA. MoOTHBaLUed A COTpyAHMKA
3/1eCh MOXKET CIYXHUTh MPOABUKEHHE [0 KapbepHOH JecTHULE MO0 CO3AaHHME BHEIIHUX
aTpuOyTOB Movera pabOTHHUKA, BBIICIAIONIUX €ro CPen OCTATbHBIX.

Taxxe 3¢ pekTUBHBIM CIIOCOOOM SIBJIETCS MOOIIpEeHHe paOOTHUKOB. [IpeMun u 1eHHbIe
Harpajbl MOTUBUPYIOT COTPYAHHUKOB K BBIIOJHSEMOM pabore. IloompenHus MoKHO 1enaTh 4acTo
U B HeOonbIIMX pa3Mepax. OTO MO3BOJIMT AaKIEHTUPOBATb BHHUMAaHHE I[E€pCOHANAa K
MIOCTENIEHHOMY YJIyUIIEHHIO KauecTBa paboThl, a HE K Harpaje Kak TaKOBOU.

Heob6xonumo ycunuth B3aumoaeiictBie. Bo MHOrMX opraHu3alusx pyKOBOIUTENIN U MX
IOJAYMHEHHBIE CIMIIKOM 3aHATBHL, M MO3TOMY PEIKO BHMJIAT APYr Jpyra. Y HHX IOYTH HET
BO3MOXKHOCTU 00mmaTthecs. [l yBeIM4eHUS] MHTEHCHUBHOCTH KOHTAKTOB MEXIY PYKOBOJCTBOM
OpraHu3alMy U IEPCOHAJIOM MOXHO, K IPUMEPY, COCTaBUTh IJIaH COOpaHUN M MEpOnpUATUI
TaK, 4TOObI PyKOBOJUTENM OKAa3bIBAIHUCh B OJHO BPEMSI U B OJJHOM MECTE C MOJYMHEHHBIMH.
HeB03M0KHO MOBBICUTH MOTHBALMIO YEJIOBEKA, C KOTOPHIM PEAKO BUIUTECH.

3amaHust A1 COTPYIHUKOB JOJDKHBI OBITH JIOXOMYMBBIMM M OTYETIMBBIMH. Yerkue,
COTJIaCOBAaHHBIC I€JM M 3aJauM, a TAaKKe OTrOBOPEHHBIE CPOKH, B KOTOpBIE JOJDKHA OBITH
BBINTOJIHEHa paboTa — BCE 3TO CIIOCOOCTBYET MOBBIIMICHHIO MOTHBAIMM, TaK KaK COTPYIHHMK
MTOHUMAET, YTO KOHKPETHO OT HEr0 X04eT HayaJlbHUK.

Jlis OTAENBHBIX COTPYIHUKOB OCOOYI0 I[€HHOCTh MOXET MpPEICTaBJsTh BO3MOXKHOCTb
BBIOOpa ymoOHOTrOo TpymoBoro rpaduka. OCOOECHHO ATO KacaeTcs JIIOJACH C TBOPYECKUMH

81



CIOCOOHOCTSIMHM, OPUEHTHPOBAHHBIMH HA BBINIOJIHEHHWE KPEATHBHBIX 3a7ad. Takue padOTHUKH
HauOosee »(hPeKTUBHBI TP CBOOOTHOM PEXKUME PabOTHI.

Te, KTO 3auHTEpECOBaH B IMYHOCTHOM U MPO(ECCHOHATBHOM Pa3BUTHUHU, JTIOOST CIOKHBIE
3aJla4yM, Jalollue BO3MOKHOCTh HAyYUThCS 4eMy-TO HOBoMY. [lopyuuB cOTpyIHHKY MOJ00HOE
3a/1aHKe, MOXKHO 0’KMJIaTh BBICOKUX PE3YJIbTaTOB B KOPOTKHUE CPOKH.

l'opa3go nerye oOyYyuTh MOTHBUPOBAHHOTO 4YEJOBEKa, 4YeM KBalU(DUIIUPOBAHHOTO
CHEUUAJINCTA, i1 JTOr0 HY)KHO HMCKaTh JIIOJEH C BHYTPEHHEH MOTMBALMEN. YBIIEUYEHHBIN
YeNI0OBeK HENpPEeMEHHO BBhIPACTET B JODKHOCTH W OyAeT pa3BuUBaTh B ceOe JIOMOJHHUTENbHbIE
HaBBIKH.

B koHme xortenock OBl TNPOUUTHPOBATH CJIOBA SIMOHCKOTO IMPEeMbEp-MUHUCTPA,
nonutudeckoro nesarenss Prortapo Xacumoro: «Hamo, 4ToObI yciioBus, a HE YIpaBiIOIINE
3actaBisuin  pabortath Jroxeit» [2]. s 3TOro HEOOXOAMMO C yBaXXCHHEM OTHOCUTHCS K
COTpYJIHUKaM, HE OTPAaHUYUBATH MHUIIMATUBY U BCKOPE MOXKHO YBUETh, KaK YEJIOBEK MOJIIOOUT
CBOIO paboTy u Oy/eT 3aMHTEPECOBAH B HEM.
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IIpo6.1ema ABKM y4aCTHUKOB Mpouecca B cyA 00ueil IpucInKIun

I'paxxnanckoe mpoleccyalbHOE 3aKOHOAATENbCTBO IPENYCMATPUBAET IOCIEICTBUS
HEsIBKM B cy[eOHOe 3acelaHMe JMI, Yy4acTBYIOIIMX B jene, ux npexacraBureneit (Ct.167
I'TIKP®).

Bpsin 1u kro-nubo OyaeT oTpulaTh, 4TO CyAeOHOe pa30uparenbcTBO jena 0e3
HaJUIeKAIIero M3BEIIEHUs] JIML, YbHM IpaBa 3aTParuBarOTCd PACCMOTPEHHMEM JeNa, HeNb3s
IpU3HATh CHpPaBeIJIMBBIM M OO0BEKTUBHbIM. HO cyneOHas mpakTuka IOKa3blBaeT, YTO OUYEHb
4acTo Ha/JieXKalllee M3BELIEHUE JIMI, YYacTBYIOUIMX B JieJe, MPEICTaBIsIeT co00il cepbE3HYI0
1po0JieMy, OT pelIeHUsI KOTOPOH 3aBUCUT CBOEBPEMEHHOCTh U KaUECTBO pa3pelleHus Jiea.

JlanHast npo0isieMa BbI3bIBA€TCS MHOTMMHU IPUYMHAMHU, B TOM YHCJIE€ U TE€MH, KOTOpPbIE
HaXOJATCs BHE KOMIIETCHLIUU CYy/a.

MHorue peruoHbl HMMEKT TPYAHOAOCTYNHBIE, OTAAJIECHHBIE OT aJMHUHHMCTPATHBHBIX
LICHTPOB HacelIEHHbIE TYHKTHI, Ky/Ja TaK)Ke HEpeIKo TpeOyeTcsl JO0CTaBUTh U3BeIeHHsL. [ 1]

OCHOBHBIM CPENCTBOM JJIs1 JOCTaBKU M3BELICHMH sBIsieTcsa nodra. Ho n oHa He Bcerna
MOJKET CIIPaBUTHCS HAAJIEKALIMM 00pa3oM C 3ajlayeil CBOEBPEMEHHOI0 BPYUEHHUs U3BEIIEHUS O
cyaeOHOM 3acefaHuu, TeM Oosee YTo Ui CyAa IJIaBHOE, YTOObI JOKYMEHT, IOATBEPKIAI0IIUI
II0JIyY€HHE ITOT0 U3BELIEHUS aJpecaToOM, BOBPEMsI BEPHYJICS B CY/I.

Ha cerognsamnuii neHp cyneOHas NpakTUKA 4acTO CTAJIKUBAETCS C TAKUM SIBIEHUEM, KaK
OTJIOKEHHSI CyZe0HOTr0 pa30MpaTenbCTBa, B OOJIBIIMHCTBE CIIydaeB 3TOMY MpEIIIeCTBYET HesiBKa
B CyJ OTBeT4YMKa. Bo BpeMs coBeplieHHUS MpolecCyalbHBIX AEHCTBUH MO MPOBEPKE SIBKU
YY4aCTHUKOB TIpollecca BBIACHAETCS, UYTO B MaTepHajax JieJa HeT JaHHBIX, KOTOpbIe
CBUJCTEIbCTBYIOT O HaJUIeKalleM M3BELUIeHHMH OTBeTYhKka. PaccMoTpeHa mpobiiema
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Ha/JIeXKAIEro W3BELICHUs B I'PaXKJAHCKOM IIpollecce, JaHbl 0OOCHOBAHHbBIE ITyTH PEIIECHUS U3
npobsiemsl. [IpyunHaMu 3TOMy MOT'YT ObITh MHOTHE (aKThl U COOBITHS, OJHAKO, KaK OTMEYAEeT
npeccinyx0a cyneOHbIX ydacTKoB MupoBeix cyzaeil CTaBpomojbCKOro Kpas, B OOJIBIIMHCTBE
cllydyaeB OTBETUUK 3HAET O Cye0HOM Ipoliecce, HO, 3Has, UTo 6e3 Hero He OyAyT paccMaTpuBaTh
7IeTI0 , He SIBJIAETCS B Cy/1; OTBETUMK HE 3HAeT O CyJeOHOM Ipoliecce, Tak Kak He Oeper cyaeOHbIe
M3BEIICHUS, KOIMUHM JIOKYMEHTOB, OTKa3bIBAETCSI OT IOJIyYEHHUs CYAECOHBIX MOBECTOK, O YeM
Taxoke oOpamaer ceoe BHUMaHue IIpencenarens 3aBODKCKOro paifoHHOTO cyna I. YIIbSHOBCKA
JL.B. CanpikoBa moauepkuBas uTo, B CyneOHOHN mpakTuke 3a 2014 rox cioXuiaock HE Malo
CllyyaeB, KOIJla CyIbsIM NMPUXOIMIOCh U MPUXOAUTHCS OTKJIAJBIBATh I'Pa)JAAHCKHE Jesla U3-3a
HESBKM B Ha3HAUCHHOE BpeMs 0e3 yBaXUTEIbHBIX MPUYUH KOro-au0o0 W3 JIMI, BHI3BAHHBIX B
cyaeOHoe 3acenanue.[2] Hamiexamiee u3BELIEHHE CYIOM CTOPOHBI B CYJI€OHOH INpakTUKE B
HACTOsIIIIEe BPEMs BBI3BIBACT HEKOTOPHIE BONMPOCH. OOBIYHO MpPU MEPBOM BO3BpATE MOYTOBOTO
YBEIOMJIEHUS, HAIpPaBIEHHOIO B aJpec OTBETYMKA IO MPUYMHE OTCYTCTBHS JOMa WIH 3a
UCTEUYEHUEM CpOKa XpaHEHHUs, CYyJ OTKJIAJbIBAeT JIeJ0 M HalpaBiseT CyAeOHYIO IOBECTKY
NnoBTOpHO. [IpyM MOBTOPHOM TakoM BO3BpaTe MOYTOBOI'O YBEJOMIIEHHUS CYA MEPEXOIUT K
paccMoTpeHuio jAena mo cymectsy B mnopsiake cr. 167 T'TIK P®. Opgnako anenisiiuoHHas
MHCTaHLIUS OTMEHSE€T TaKUE pELIeHUs CyA0B, YyKas3blBag Ha HEOOXOAMMOCTh IOIy4EHHUS
paclucKu OT OTBETYMKA, YKA3bIBAIOLIEH, YTO OTBETYUK JOJDKHBIM 00pa30M M3BEIIEH O BPEMEHU
U MecTe CIyLIaHWs Jela, IoJjaras, 4To Ipu BO3BpaTe IOBECTKU C YKA3aHHBIMU ITIOMETKaMH (HET
JI0OMa, HE SBWICA 3a HU3BCILEHUEM) TOBOPUTH O HAMJIEKAIEM W3BEUICHUM OTBETYMKA HE
IIPUXOJUTCSL.

Jlaxxe 1ui1 NpUBOJA CBUJIETEISA, YKIOHSIOLIErOCs OT SIBKU B CyJ, HAJIO)KEHUS HA HETO
mrpada Tpedyercss MepBOHAYaIbHO BPYYUTh €MY IOJ] POCHHCH CyneOHYIO MOBecTKy (cT. 168
I'TIK POD).

Ceroasst MHOTHE rpakJjaHe HE NMPOKUBAIOT I10 a/Ipecy PerucTpaluu, KOTopas o CMbICITY
3aKOHA JIOJDKHA COOTBETCTBOBAThH MX MOCTOSHHOMY MECTY XKHUTEIbCTBA MM NMpeObIBaHusA. B 3ToM
cllydae I1o4YTa He IOMOIIHUK, OHA HE BIPABE Pa3bICKMBATh TAKUX I'PaX<IaH.

3ayacTyro HeT0OpOCOBECTHBIE YYACTHUKH MpOIlecca MPOCTO YKIOHAIOTCA OT MOJTyYeHHUS
HaIpaBJIeHHON cyJnoM KoppecnoHaeHuuu. OO0 3ToM cyJ y3HaéT Torja, KOorja IOYTOBOE
OTIpABJICHUE BO3BpPAILlA€TCsl B CBSI3M C MCTEUEHHEM CpOKa XpaHEHHsS WIM HHOM IMOYTOBOMN
OTMETKOH, U Mpolula 3HAYUTEIbHasl 4acTb BPEMEHH, OTBEICHHAsI 3aKOHOM JUIsl PaCCMOTpPEHUS
nena. Bo3HMKaeT TOPOIUIMBOCTh, HAIpSHKEHHE, MOCKOJIbKY TaKME IMPOOJIEMbI, KaK M MHOTHE
Jpyrue, NpensaTCTBYIOT pACCMOTPEHUIO /1€ B YCTAaHOBJIEHHBIN 3aKOHOM CpOK (2 Mecsua, Mecsl,
10 nueit, 5 nHei).

Ceroansi pacrpocTpaHeHa MpaKTHKa BPY4YEHHs CyAeOHBIX H3BEIIEHUN CHElHaTUCTOM
cyaa (kypeepoMm). OgHaKo M y HEro He BCerja €cTh BO3MOXHOCTh IONAcTb B MOIBE3,
000pyA0OBaHHBII TOMOGOHOM HJIM KOAOBBIM 3aMKOM, TeM 0oJjiee, KOrJa y4acTHHUK Ipolecca He
JKeJaeT SABJATHCS B CyJl U COOOLIAET caM MJIM Yepe3 MPOKHUBAIOLIMX ¢ HUM JIUL, YTO TaKOU 37€Ch
HE KUBET.

JlpyruM MecTOM BO3MOXHOI'O M3BEIIEHUS y4YaCTHUKA IIpolecca SIBJSIETCS €ro MECTO
pabotel. Ho He Bcerja cnenuanuct cyga MOXKET ObITh JIONMYIIEH B Ty WJIM MHYIO OpraHU3aluIo,
B€/lb €r0 IIOJIHOMOYMS HUUEM HE ONPEIEIICHBI.

Cy1iecTByIOT MpOOJIEMBI U ¢ U3BELICHUEM FOPUIMUYECKUX JIHL, KOTOPbIe HE HAXOIATCS 110
UX U3BECTHOMY IOPUIUYECKOMY aJPECy, C UEM CTAJIKUBAIOTCS, KaK CyJbl OOIIEH IOPHCAUKIINH,
Tak W apOuTpaxxHeie cynbl. [lopod 3aTpyIHUTETHPHO HAWTH MECTOHAXOXKJICHHWE HMX OPraHOB
yIpaBJIeHHUS.

Vcnionnenue 3a1a4i U3BECTUTh YUACTHUKOB Cy1€0HOTO pa30MpaTenbCcTBa MPEBpaIiaeTcs
B Moxo0Me OIEepaTUBHO-PO3BICKHON aedrenbHOcTUH. FOpuaudeckue numa Takxke O00s3aHbI
cooOlaTh JaHHBIE O CBOEM MECTE€ HAXOXKIEHMsST B TIOCyJapCTBEHHbIE oOpranbl. OpHako
YCTAHOBJIEHHAsl OTBETCTBEHHOCTb M KOHTPOJIb 32 COOJIIOJIEHUEM TaKMX HOPM HE MOOYXKIaloT UX
cobroaTh TpeOOBAHUS 3aKOHA.
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B coorBerctBUM co crateeit 119 T'TIK P®, ecnim mecto mpeObIBaHHMS OTBETYHKA
HEU3BECTHO, CyJ NPHUCTYIAET K paCCMOTPEHUIO Jieia MOCie MOCTYIJICHUs] CBEIeHUH 00 3TOM C
IIOCJIEHEr0 M3BECTHOI'O MECTAa JKUTENbCTBA OTBETYMKA. OOHAKO 3aKOH HE OIpenesser
MIpUEMJIEMBIN U TOCTOBEPHBIA UCTOYHUK TaKOW MH(OpMALIUH.

HeoOxonumo Oosiee 4éTkoe peryiMpoBaHUE YCIOBUH JJI PAaCCMOTPEHHS Jiejla B TOM
ciydae, Korja (u3MuYecKue M IOPUAWYECKHE IMIAa HE BBIMOJHSAIOT TpeOOBaHHS 3aKOHA IO
perucrpauuu JuM00 OTCYTCTBYIOT IO MECTYy PETHCTPallid, a HMEIOIIMEecs J0Ka3aTelbCcTBa
MTO3BOJISIIOT MIPUHSATH PEIICHUE 10 JIEIy.

B mpaxTtuke ObumM ciy4au, KOrja UCTIBI, 3aMHTEPECOBAaHHbIE B PACCMOTPEHUU JieNla B
OTCYTCTBHE OTBETYMKA, YMBIIUIEHHO HE COOOIIAJM W3BECTHBIH UM aJpec ero (pakTHUecKOoro
MecTa  NPOXKUBAHMUSA,  OrPAaHMYMBAINCH  yKa3aHMEM  MecTa  perucrpauuu.  Takoe
HEeI0OpPOCOBECTHOE MOBEJCHNE YYACTHHUKA CyJIeOHOro pa3OMpaTesbcTBa HE BICUET KaKOH -mmubo
OTBETCTBEHHOCTH, UTO TAK)K€ HEJb3s IPU3HATH IPABUIIbHBIM.

C BeneHueMm amneUIMOHHONW WHCTAHIMM Ha YpOBHE KpaeBbIX, OOJAaCTHBIX U
pecnyOIMKaHCKUX Cy/IOB, CBOEBPEMEHHOE W HaJUIexalllee M3BellleHHe YYacTHUKOB Ipoliecca,
NPOXKUBAIOIIUX BJAIEKE OT PErMOHAIBHOIO I[€HTPAa, CTAHOBUTHCS B CUJIy BbIIIEHA3BaHHBIX
IpUYMH [POCTO HAUTPyAHeHmed 3agadeid. HeBO3MOXKHO IOCHaTh Kypbepa B KaKIbIH
HaceJeHHbIM NyHKT. M y cyna HeT CBOMX CTPYKTYp B Ka)JOM HAacCeJIEHHOM IIyHKTE. BMmecre ¢
TEM, MOYTH B JIIOOOM IOCEJIEHUM €CTh CIIELMAIUCTBl OPraHOB MECTHOT'O CaMOYIpaBJIEHHUS,
BHYTPEHHHMX JeJI, KOTOpble MOIJIM OBl OKa3aTb CONEWCTBHUE Cyly M BPYYHUTh CylaeOHBIE
U3BEIIEHUST U JOKyMeHThl. Ha mpakTuke Takas NOMOIIb HEPEIKO OKa3bIBaeTCs, HO OHa
OCHOBBIBAETCS CKOpEE Ha YBAXKUTEIbHOM OTHOLUEHHUH K CyJy, HAa YyBCTBE J|0JIT'a, @ HE HAa KAKUX -
TO NPAaBOBBIX HOPMAaX.

Cyasl HpomODKAKOT paccMaTpUBaTh T'PAKIAHCKHE Ji€lla B HANPSDKEHHOM PEXUME,
00YyCJIOBJIGHHOM PpAa3JIMYHBIMU MPUYMHAMHU, B TOM YHCIE, HE3aBUCALIMMH OT HHX: XKECTKUMU
CpOKaMH, HeJOOpPOCOBECTHBIM TIOBEICHHEM CTOPOH, Mpo0JeMaMHd C UX HU3BEIICHUEM,
HEBO3MOXHOCTBHIO OIPaHUUYUTh CBOKO HArpy3Ky, MOCTOSIHHO MEHSIOUIMMCS 3aKOHOJATEIbCTBOM,
HEOCTaTKOM BO3MOXHBIX JOCYAEOHBIX NPOLENYp pa3pelleHuss CHOPOB MU APYTUMHU. OTO
HaIpsDKEHNE HE MOXKET HE CKa3bIBaTbCA HAa KAauyecTBE NMPUHUMAaeMbIX pemieHuil. Ho B cBs3u ¢
3TUM XOTEJIOCh Obl OOpAaTUTh BHUMAHUE YNUTATENIEH 3TOM CTaThU HA TO, YTO HE CY/bl IPUHUMAIOT
3aKOHBI, PETYJHUPYIOLIME MPOLEAYpPbl OCYLIECTBIECHHS IPABOCYAMS, HE CyAbl ONPENEISAIOT
pasmep CpeacTB, HEOOXOAMMBIX /ISl Ka4E€CTBEHHOT'O BBIOJHEHHUS MMOCTABICHHBIX IMEpe]] HUMH
3aJ1a4, B TOM YHCIIE Ha CBS3b, HA MTOUTY, HA TPAHCIOPT. DTU BOMPOCHI HAXOAATCS B KOMIIETEHLIUN
3akoHonarens. [loaTtoMy B ouepenHON pa3 XOTENOCh Obl NMPUBJIEUYb BHUMAaHHE 3aKOHOJATENS U
MPEeUIOKUTh YYUTHIBATh MHEHHE CyJleld, KOTOpPbIE HENOCPEACTBEHHO Ha MECTax pPeau3ylT
KOHCTUTYIIMOHHOE MPaBO rpaykAaH Ha CyJeOHYIO 3alUTY.
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HoBocubupckoro I'AY E.JI. lllabanuna

YacTHoe onpesiesieHHe: TEOPUS U MPAKTHKA

OmnpenenenneM cyna Ha3bIBaeTCs aKT, KOTOPBIA BBIHOCUT CyJA MHEPBON WMHCTaHIMH IO
BOITPOCaM, BOZHHUKAIOIIUM B X0Ji€ cyAeOHOoro pazouparenscTall].

YacTHble onpeaeneHns MOCTAHOBISIOTCS IO BOIPOCAM, BBIXOASIIUM 3a MpENesl cropa
no panHomy neny. Ct. 226 I'TIK roBopurt, 4ro B ciydae OoOHapyK€HMsI IpPHU PacCMOTPEHHUU
IPa)XIaHCKOTO Jiela HapylIeHUs 3aKOHHOCTH, CyJ BIIPaBE€ BBIHECTH OIPEAEIIEHUE, KOTOpOE
HaIpaBJIIET COOTBETCTBYIOLIMM OpPraHU3alMsIM, JOJDKHOCTHBIM JIUIAM JUUISI IPUHATUS UMU MeED.
Opranu3zanus Wid JOJDKHOCTHOE JIMIIO 00s3aHbI COOOIIUTH B CYA O Mepax, MPUHSITHIX UMHU IO
YaCTHOMY OIPENIeJICHUI0, B MECAYHbIN Cpok[1].

YacTtHble onpeneaeHust MOTyT ObITh BBIHECEHBI CY/10M B J11000€ BpeMsl Ha JI000i cTaaun
paccMOTpeHus rpaxaaHckoro aeia. Kak mpaBuiio, OHM BBIHOCATCS 110 OKOHYaHUH IPOU3BOJICTBA
10 JIeIy.

ITpu BbIHECEHUH YAaCTHBIX OINPEEeIEHUH MO MOBOAY HapYLIEHUs 3aKOHHOCTH Cya 00s3aH
yKa3plBaTb, B 4Y€M KOHKDETHO 3TH HapylleHUs BblpakatoTcsi. Korma mpuuuHBl M yCIoBUS,
CIIOCOOCTBYIOIIME IPAaBOHAPYLICHUIO, SBUJINUCH CIEACTBHEM OCO00 CEpbE3HBIX HapylleHHH,
KacaloTCs HECKOJIbKMX OpraHu3aluil WINM JODKHOCTHBIX JIMI[, YACTHOE OIpPENEICHUE MOXKET
ObITh HAIIPABJIIEHO HE TOJBbKO B BBIIIECTOSIYI0 OPraHU3alMi0 (JODKHOCTHOMY JIMILY), HO U
KOHTposmpytoimuM opraHam. OO orjameHuu 4acTHOTO OINpEZeNieHus: B CyAeOHOM 3acelaHuu
yKasblBaeTcsi B IpoTokone. Eciam mpu paccMOTpeHMH Jena cyld OOHAapyX HT B JEHCTBUAX
CTOPOHBI, JPYI'MX YYaCTHMKOB IIpollecca, JAODKHOCTHOIO WM MHOIO JIMLIA IPU3HAKU
MPECTYIUICHHUS, OH COO0IIaeT 00 3TOM MPOKypopy[2].

B cnyuae, ecau npu paccCMOTpPEHUH Jiea CyJl OOHAPYKUT B JEHCTBUSIX CTOPOHBI, IPYTUX
Y4aCTHHUKOB Mpoliecca, JOHKHOCTHOIO WM MHOTO JIMIA TPU3HAKY TIPECTYIJICHUS, CY/l COO0IIaeT
00 3TOM B OpraHbl JJO3HAHUS UM MPEABAPUTEIHHOTO CIEICTBHUS.

Taxk >xe B 4acTHOM oOIlpesieJIeHHE CyJl YKa3bIBAaeT, YTO OpPraH B KOTOPBIN OHO HAIpPaBJIEHO
JOJDKEH HpPEINpHUHATh MEpPhl U OTUMTHIBATHCA O MPHUHATBIX Mepax Iepes cyaoM. B ciydae
HECOOOIIEHUs] O NMPUHATBIX MEpPax BUHOBHBIE JOJDKHOCTHBIE JIMIIA MOTYT OBITh IOABEPIHYTHI
mrpady B pa3Mepe J0 OAHOM Teicsiun pyOneit. Hanoxenue mrpada He ocBOOOXKAAET
COOTBETCTBYIOIUX JOJDKHOCTHBIX JIMI OT OOA3aHHOCTH COOOHIMTH O Mepax, MPUHATHIX MO
YaCTHOMY OIpeiesieHuto cyaa[2].

YacTtHoe ompeneneHue SBISIETCd OJHUM U3 CPEACTB BOCCTAHOBJIEHHS MpaB JHUI U
obecreueHns 3aKOHHOCTH B 11e710M. [Ipu 3TOM OHO BBIHOCHTCSI B OTHOLLIEHHE BIACTHBIX OPraHOB,
7100 B OTHOILIEHUE JTOJPKHOCTHBIX JIUL, IPEAIPUITUN, OpraHU3ali, yupeK IeHUH.

ITo3unuu cyneil B OTHOLICHHE YaCTHOT'O ONpEesIeHus 10 OoJblIel 4acTH OJHO3HAYHO:
BBIHECEHU € YACTHOI'O ONPEAEIICHUS SABJISETCSA IPAaBOM Cy/a, a He 003aHHOCTBIO.

YacTHOoe ompeneneHue CyA BBIHOCUT IO CBOGH MHHULMATUBE OTIENBHO OT CyAeOHOro
pelleHusl, HO OJHOBPEMEHHO C HUM. B OTIENbHBIX CilydasX Cyl MOXKET HE OrJlalllaTh 4acTHOE
OIpeNeseHne, UCXOJs M3 1eJeCOO0pa3HOCTH, HO O BBIHECEHHMH YacTHOI'O OMNpPEIeeHUs OH
o0s3aH 00bsBUTH. Ha ocHoBanum cr. 35 I'TIK P® nuna, ywyactByromue B Jiene, BIIpaBe
O3HAKOMMTBCS C YaCTHBIM ONPEACICHUEM M B TOM Cllyyae, €Ccld OHO He ObLJIO OrjalieHO B
cyneoHom 3acenanuu|1].

OO6cy>xnaemble YacTHBIE ONpPEENIeHUs CyJa MOT'YT OBITh 00’KaJOBaHBI: B COOTBETCTBHHU C
4. 1 ct. 371 I'TIK P® onpenenenue cyna nepBoi HHCTAHIIMM MOXKET OBITH 00KaJIOBaHO, €CIIU ATO
npsamo mnpeaycMmorpeHo I'TIK PD wm ecim onpeneneHne cyna HUCKIIOYAET BO3MOXKHOCTD
nanpHeWero ABvxkeHus nena[l]. YkasaHHas craThs HE MPEAOCTABISIET MPAaBO 00KAIOBAHHS
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yacTHoro onpenenenus. Oanako cr. 46 Koncturyuun PO ycraHaBiMBaeT, 4TO KaxkIOMY
rapaHTUpyeTcs CyAeOHas 3almTa ero npaB u cBo6oa. HeBo3MokHOCTh 00kalloBaHUS YaCTHOTO
OIpeleJIeHHs] OrPaHUYMBAET MIPABO JIMIIA, YbK MpaBa U 3aKOHHBIE HHTEPECHI 3aTPOHYTHI JaHHBIM
olpeneiaeHueM, Ha cyaeOHyro 3ammTy. YacTHoe ompenenaeHue 3aTparuBaer ImpaBa U CBOOOIBI
YernoBeKa WM OpraHU3alud, MOATOMY OHO MOXKET OBITh 00KaJOBaHO B LENAX YCTPAHCHHUS
HE3aKOHHOTO M HEOOOCHOBAHHOI'O0 YAacTHOTO OIpefeNieHus. B Tom ciydae, ecnd JMIo, B
OTHOILIEHUH KOTOPOTO BBIHECEHO YAaCTHOE ONPEAEIIEHUE, y4acTBOBAJIO B JEJIE, OHO MOXKET
00>anoBaTh YaCTHOE OMPEEICHNE B KaCCAIlMOHHOM mopsake[2]. B ToM ke ciaydae, eciu IuIo,
YbH IpaBa U 3aKOHHbIE UHTEPECHl 3aTPOHYTHl YACTHBIM OMpPEEICHUEM, HE YJacTBOBAJIO B JieNe,
oHO B coorBerctBUU ¢ 4. 1 cT. 376 I'TIK P® BmpaBe o0kanoBaTh Takoe OMpeneicHUE B
HaJ[30pHOM Topsike».[1]

3aKOHO/ATEIbHO HE 3aKpEIUIEHO aOCONIOTHO HUKAKMX KPUTEPUEB B OTHOLIEHHE
BBIHECEHUSI YacTHOro omnpezaeneHus. MoxHo ckazate uto cr. 226 I'TIK chopmymupoBana
JOCTATOYHO Pa3MbITO M TOBOPUTCS TOJBKO O TOM UTO YaCTHOE OMPEAEIIEHNE BHIHOCUTCS TOJIBKO
B Cllyyae ecii cya OOHapyXuJl HapylleHHe 3aKoHa. B Hell HeT cloB «Cyla MOXKET» WM «CYA
JOJDKEH», IPOCTO CKA3aHO YTO «CYJ ... BBIHOCUT YaCTHOE OIPEEJICHUE.

Tak B coorBerctBuu c 1. 24 IIIIBC ot 20.04.2006 r. Ne§ eciu npu paccMOTpeHUu aei 00
YCHIHOBJIEHUM WM 00 OTMEHE YCBIHOBJIEHHUS CyJA OOHAapyKUT B AEUCTBHUSIX CTOPOHBI, JPYTHX
YYaCTHUKOB IIpOllecCa, JODKHOCTHOIO WM HMHOIO JIMLA TPU3HAKM  IPECTYIJICHUH,
npenycMoTpeHHbIX TiaBoi 20 YK PO, m1bo npu3HAaKW WHBIX MPECTYIJICHUH, COBEPIICHHBIX B
OTHOILIEHUM HECOBEPIUICHHOJETHEr0, OH B COOTBETCTBMM C 4acThio 3 crtathu 226 ['TIK PO
coo0mraeT 06 3TOM B OpraHbl JO3HAHUS UITH MPEABAPUTENBHOrO cieacTBusi|3].

Cornacro n. 21 IIIIBC ot 27.05.1998 Nel0 «O npumeHeHun cygamMu 3aKOHOAATENIbCTBA
IIpU pa3pellieHUH CIIOPOB, CBA3AHHBIX C BOCIHMTAHHMEM JETEW» CyJbl HE JOJDKHBI OCTaBJIATH 0€3
BHUMAaHHUS BBISBJICHHbIE [IPU PACCMOTPEHUU /€)1 JaHHOW KaTeropuu (pakThl HECBOEBPEMEHHOI'O
MPUHATUS OpPraHaMH ONEKH M MONEUYUTENIbCTBA MEp K 3alIUTE MPaB U OXPaHSEMbIX 3aKOHOM
WHTEPECOB JIeTE€W, HENPaBUIBHOIO OTHOLIEHUS K HECOBEPLIEHHOJETHUM CO CTOPOHBI
pabOTHUKOB JIETCKUX BOCIHUTATENBHBIX YUPEKICHHH, KO U OPYrUX Y4eOHBIX 3aBEICHUM, a
TaKXe poJuTeNel; Cyapl 00g3aHbl pearupoBaTh Ha 3TH HAPYIIEHUS MYyTeM BBIHECEHHUS YaCTHBIX
OMpeIeNICHUI B aJpeC COOTBETCTBYIOIIMX OPraHOB U OpraHu3anuii[4].

Ecnu npu paccMoTpeHuH Jien TaHHOW KaTeropuu B JNESHUSX POAMUTENEH, MHBIX JIMII, Ha
BOCITUTAHUU KOTOPBIX HAXOIATCS JIeTH, OyayT YCTaHOBJEHBI TPH3HAKU MPECTYIICHUS,
MOCSTAIOLIETO Ha HU3Hb, 3/10pPOBBE, IOJIOBYI0 HEMPUKOCHOBEHHOCTbh HECOBEPIICHHOJIETHUX,
00 JEeHCTBUS MO BOBJICYCHHIO HECOBEPIICHHOJIETHUX B MPECTYIHYIO NEATEIbHOCTh, CYH
JIOJKEH YBEIOMHUTH 00 3TOM OpraHbl JO3HAHUS WM MPEIBAPUTEIHHOTO cleAcTBUA[4].

OpHako Ha MPAaKTHKU CyAy CTapaloTcs h30eXaTh BBHIHECEHMs] YaCTHOT'O OIpeeleHHUS.
OTO MOXHO CYAUTh IO CTAaTUCTUKM BBIHECEHMs] YAaCTHOIO oOIpefenaeHus cyaamu. U3
paccMmoTpeHHbIx 3a 2015 roa no yronoBHbM fenaM u3 900386 cyneOHbIX aen BbiHEceHO 19192
YaCTHBIX ONpPENENIeHUs, B TO BPEMs KakK 110 IPaKJaHCKUM JellaM U3 paccMOTpeHHbIX 6111276
CyAeOHBbIX pelieHuil BblIHeceHO Bcero 2763 wyactHbix omnpeaeneHus. Cyapu OObBsSCHSAS He
BBIHECEHHE YACTHOTO OIpEICNICHUs, MOJIB3YIOTCS CBOMMHU COOCTBEHHBIMH KPUTEPHSIMH U
TOBOPST O TOM, YTO: «HApyILIEHHE HE Takoe YX H rpyboe, 4To Obl BBIHOCHUTH YaCTHOE
OIPEENIEHUE», «CYJ HE HalleJl OCHOBAaHMN K BBIHECEHHUIO YACTHOI'O ONpPENENICeHUs, TaK Kak
HapylIeHHuE HE HOCUT MAacCOBBIHA XapaKTepy U APYyroe.

MoxHO cKa3aTh YTO MpaKTUKAa «JYacTHOE OIpeNesieHue — YacTHOE JeN0 CYIbH»
JIOCTATOYHO MPOYHO OOOCHOBaNach B cyAecOHON cucteme. MHe KaKeTcsi 4TO pelleHHe 3TO
poOJIeMbl BO3MOXKHO B citydae u3MeHeHus cT.226 I'TIK, xoTopas Obl 3aKpenuiia BbIHECCHUS
YaCTHOTO OIMPEENICHUs] He KaK MPaBo Cyaa, a Kak 00s13aHHOCTh MJIM YETKO 3aKpernuia Kpu Tepun
10 KOTOPBIM CyAbH MOIJIM OBl ONpENENUTb, 00sI3aHbl OHM B JAHHOM Cllydae pearupoBaTh Ha
HapylIeHH e 3aKOHHOCTH BBIHECEHHEM YaCTHOTO OIPEIeJICHNs UITH HET.
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HayuHblif pykoBoAMTEIb — KaHA. FOPUJ. HayK, Ao1. KpacHospckoro
I'AY A.H. Cropoxea

YMbIceJ CTOPOH HA COBEpPIICHNE MHMMOM M IPUTBOPHOM C/IEJIKH: BONIPOCHI TEOPUH H
NPAKTHKHA

CyOBeKThl TpaXTaHCKOT'O TMpaBa MOTYT 3aK/II0YaTh OIPENEJICHHBIE JIOTOBOPHI,
00yCJIOBJICHHBIC MX JJMYHON MTOTPEOHOCTHIO.

Ta monenb 10roBopa, Ha KOTOPYIO CCBUIAIOTCSI CTOPOHBI M Oy1€T BHEIIHUM BBIPAKCHHEM
CKJIa/IbIBAIOLINXCS MEXKTy HUMU OTHOIIEHHH.

OCHOBHBIM OTJIMYMEM MHHUMOH W TPUTBOPHOW CHEJKU SABISETCS TO, YTO HMEETCs
HECOOTBETCTBHE MEXIY BHEIIHUM BBIPR)KEHHEM YKa3aHHBIX CIIEJIOK U MMEIOIIUMCS COIrJIacheM
MEX]ly CTOpOHaMu. MImeercs cylieCTBEHHOE HECOOTBETCTBUE MEXKIY BOJIEH M BOJIEU3bSIBICHUEM
B CJENKE; TO €CTb MOXXHO CKa3aTb, YTO BOJII CTOPOH HallpaBjl€Ha Ha JOCTHIKEHUE OJHOTrO
IIPaBOBOT'O MOCJEACTBUS, a BHEIIHEE MPOSBICHUE €€ Ha JOCTH)KEHUE JPYroro, B CBSI3H C 3TUM
JIEUCTBUS CTOPOH JIMILL BHEUIHE SIBJSICTCS CIEIKOM M JIMIIEHBI XapaKTepHOro el coaep KaHMsl.
Bost, nposiisiemass B 1eCTBUSIX CTOPOH, HE SBJSIETCS MX JACHCTBUTEIBHOW, 00pa3HO roBopH,
npaBauBoil Bosiell. B o6ocHoBanue nenecoo6pasHo npuBectu ciosa A.Il. CepreeBa «MHUMBIE U
IIPUTBOPHBIE CIEIKU- 3TO CIEIKU C TOPOKOM BOJIU, CHIEIKH, B KOTOPbIX UMEETCSI HECOOTBETCTBHE
BOJICU3BSIBIICHUS IEHCTBUTENHHON BOJIE CTOPOH».[2]

B MHHUMBIX M HpPUTBOPHBIX CHEIKAaX y CTOPOH HMMEETCA «Ta BOJIS, KOTOpas TBOPHUT
BOJICU3bSIBJICHUE KAK BHEIIHEE ACHCTBUE, U HET TOW BOJIM, KOTOpas B 3TOM BOJEU3bABICHUU
BbICKa3bIBaeTCs» onpenenui JJopmugontos ['.D.[3]

JlaHHBIE CHIENKM COBEPIIAIOTCS CTOPOHAMU C LIEJIbH0 CO3JIaHUSI BUJIMMOCTH, TaK Kak
MMEHHO TaKuM 00pa3oM OHM CKPBIBAIOT 3aIUIAHUPOBAHHOE JIEHCTBUE, U TEM CaMbIM OCO3HaHHO
uayT Ha oOMaH. B cBA3M ¢ 3TUM JaHHBIE CAEJIKH CUUTAIOT BHIMBIIUIEHHBIMH. OObsICHEHHEM
3TOrO SBJISETCS TO, YTO HEOTHEMJIEMBIM 3JIEMEHTOM MHHUMOM M MPUTBOPHOMN CHIEJIKH BBICTYINAET
yTaeHHasi IpaBoOBas 1ieJib, Ha JTOCTUKEHUE KOTOPOM, B JIEUCTBUTEIbHOCTH, U HAIPABJIEHA BOJIA
cTopoH. CTOPOHBI JKEJAIOT JOCTHXKEHUSI MHOTO IPAaBOBOT0 pe3yJibTaTa, HEXKEIH TOT, KOTOPBIU
SBJIIETCS IPUCYILUM U TUIIOBBIM JIJIsl COBEPILIAEMON UMU CHIEJIKH.

WHTepecHBIM IpencTaBisieTcsl pelieHne paioHHoro cyaa r. KammHuHrpana, B KOTOpoM
CyJl CCBIJIA€TCSl Ha TO, YTO «IIPU COBEPUICHUHU IEHCTBUN B BUJE MHUMOMW CHIEIKH OTCYTCTBYET
TJIaBHBIM NPHU3HAK CEJKU — €€ HaNpaBJICHHOCTh Ha CO3/IaHHE, U3MEHEHHME WM MpeKpalleHue
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IpaKIAHCKUX TIpaB U o0s3aHHOCTEH. CyOBEKThI, COBEPIIAIOIINE €€, HE JKEJIAIT U HE UMEIOT B
BH/Iy HACTYIUJICHUS TTPABOBBIX MOCJEICTBUH, MOPOKIAEMBIX CACIKAMU TaKOTO POJIay

CTOpOHBI 3aKJII0Yal0T MHHUMYIO CACIKY B TOM CIIy4ae, €CIM HEOoO0XOJUMO CO34aTh
BUJAUMOCTh COBEPILIEHUS CHEJIKW Mepen TpeTbuMH Juuamu. IOpuauuecku caenka ecTh, a
(haKTHUECKH OHA HE COBEPINACTCS, TaK KaK JIMIA CO3/IaI0T TOJIbKO BUIAMMOCTD JJISI TPETHHUX JIHII,
BEJlb CAMHU HE XOTAT COBEPIIATh CIIEIKY U MEHSATh YTO-JIMO0 B CBOMX OTHOIIICHHUSIX.

Kak ormernn I'.I'. AcTtaxoB «TO 0OOCTOSIT€IHCTBO, YTO CTOPOHBI MHUMOMW CIEJIKH HE
MMEIOT HAaMEPEHUsI €€ HUCIOJHATh, HE JKEJNAT HACTYIUIEHUS CBOMCTBEHHBIX CHEJIKE MPAaBOBBIX
MOCJIC/ICTBUM, OTHIOJIb HE O3HAYAET, YTO Ha MPAKTHKE HE OyIyT MMETh MECTO NMPU3HAKU €
WCIIOJIHEHUN WJIM BUJMMOCTH HCIIONHEHHs. Bce kak pa3 OOCTOMUT MO-MHOMY: CTOPOHBI OY€HBb
CTapaloTcs MpHUAaTh CBOMM OTHOLIEGHUSIM BIIOJIHE 3aKOHHBIM BHUJ, COBEpIIas, pasymeeTcs,
OTIpe/IeNIeHHbIE IEHCTBUS Al OTBOAA TJia3».[5]

CyneOHasi mMpaKTUKa HMCXOJUT M3 TOTO, YTO Y OOOMX CTOPOH JOJDKCH OBITH yMBICET
coBepiieHus MHUMOM caenku. CornacHo noctaHoBieHUo @AC [loBoirkckoro okpyra ot 26
uroHst 2014 1. «popMasbHO BBIpakash BOJEH3BSBICHHE Ha 3aKIIOYEHUE MHHUMOW CHIENKH,
(aKTHUECKH €€ CTOpPOHbI HE JKEIAI0T YCTAaHOBJEHUS, HM3MEHEGHHMsS WM TPEKPaIICHUS
FPaKJAHCKUX MpaB U O0S3aHHOCTEW MO OTHOIICHHIO Apyr K Apyry. [Ipm 3Tom obs3aTenbHbIM
YCIIOBUEM MPU3HAHUS CIEIKH MHUMOM SIBIISIETCS TOPOYHOCTH BOJIU KaXI0U U3 €€ CTOPOH».[6]

Ky3nemmoBa O.A., B CBOIO ouepenb, BbICKa3aja MHEHHE, YTO «TPaKIaHCKUE
MIPABOOTHOIICHHS OYE€Hb Pa3HOOOPA3HBI M BIIOJIHE MOXKET OKa3aThCs MHUMOM C/IelIKa, B KOTOPOH
TOJIKO OJJHa CTOpOHAa HE CTpPEeMHUJach CO37aThb COOTBETCTBYIOIIME €H  IpaBOBbIE
oCIeACTBUSIY. [ 7]

[IpuTBOpHBIE CHENKM COBEPUIAIOTCS C LENbI0 JOCTUKEHHUS BBITOJAbI OJHOM M3 CTOPOH
MyTEM COBEPIICHHUS] €I YMBIIUICHHBIX OCO3HAHHBIX JIEHCTBHUH, NPUKPHIBAIONINX €€
NEHCTBUTENIFHOE HaMepeHue. B JaHHBIX chenkax BTOpas CTOpPOHA HE yJelseT He0O0XOIuMOro
BHUMAHUS 1EJIH TAHHOM CIENIKH, TUOO OCO3HAHHO MOMYCTUTEIBLCTBYET IMEPBOIM CTOPOHE.

CoBepliaeMyr CIEIKy MOXXKHO KBaJU(UIIMPOBATh KaK MPUTBOPHYK TOJBKO B TOM
cllydae, €CITi YMBICEIN HalpaBlieH Ha TPUKPBITHE TPYTOW CACIKH Y 00EHX CTOPOH.

BopommnoBckuil pailoHHBIN CyJ NPU BBIHECEHUHN PELIECHUs PYKOBOJACTBOBAJICS TEM, YTO
«IO0 OCHOBAHUWIO TPUTBOPHOCTH MOXKET OBITh NMPU3HAHA HEACHCTBUTEIHHOM JIMINb Ta CHEIKA,
KOTOpasi HampaBJieHa Ha JOCTH)KCHHE JPYTUX IMPABOBBIX IMOCIEICTBUI M MPUKPHIBACT HHYIO
BOJIIO YYaCTHUKOB c/esIki. HamepeHus oJHOro y4yacTHHUKA Ha COBEPIIEHUE MTPUTBOPHOU CHEIKU
HegocTaTtouHO. CTOPOHBI JOJDKHBI MPECIeIoBaTh OOIIYIO 1€J1b U JOCTUYb COTJIAIIEHUS 110 BCEM
CYLIECTBEHHBIM YCJIOBHSIM TOW CHAEJIKH, KOTOPYIO HPHUKPHIBAET HOPUIUYECKH OPOpMIIEHHAS
caenkax.[8]

Tak, pemeHue cyna ObIJIO MOCTAHOBJIICHO MPH3HATH CACIKY HENCHCTBUTEIBHOW B CHUITY
HUYTOXXHOCTH TPUTBOPHYIO CHEIKY - MOTrOBOp napeHus. OTBeTYMIIA, SBISSICH COOCTBEHHUKOM
JIOJIM JKUJIOTO TOMEIIEHHUs, PACIOPSIANIAch €10 C LEeNbI0 MPUKPBITh JOTOBOP 3aiiMa IO 3aJI0T
HEJBMKMMOTO UMYIIIECTBA, MO YCIOBHUSAM KOTOPOTO paHee HE3HAKOMBINA I'pakJIaHUH Iepean eu
JICHE)KHBIE CPEICTBA Ha OIPEACICHHBIM CPOK, a OTBETYHMIA MPHUHsIA HAa ce0s 00s3aTENbCTBO
BO3BPATUTh JaHHYIO CYMMYy C MpUYUTAIOIMMUCS mpoueHTamu. Ilomarama, 4yto goroBop
JlapeHUsl, COBEPIICHHbI Ha BO3ME3JHOH OCHOBE JJIi MHPUKPHITUS HWHOWU CHCJIKU SBISACTCS
HUYTOXKHBIM.[9]

Takum o00pa3oM, B MHHUMBIX M TMPUTBOPHBIX CHEIKaxX BOJS, KOTOpas MpHCYIIA
3aKIIFOYCHHIO U COBEPUICHUIO CIIEJIKHU B €M CTBUTEIBHOCTH MPAKTUYECKH OTCYTCTBYET. CTOPOHBI
CO3JaI0T BUIAUMMOCTb COBEPIIEHHS ONPENCIICHHBbIX ACUCTBUI. XOTSd CaMM MX HE COBEPIIAIOT,
MO0 COBEPIIAIOT, HO COBEPIICHHO MHbIE. CIIOPHBIM KaK B TEOPUH, TAK U HA MPAKTUKE OCTAETCS
BOIIPOC 00 YMBICJIE CTOPOH Ha COBEPIICHUE CIACIKU. TEOPETUKH CIIOPAT O TOM HEOOXOIHUMO JIK
JUISL IPU3HAHUS CENIOK MHUMBIMUA U TIPUTBOPHBIMHU YMBICJIA U BOJICU3BSIBICHUS 00EUX CTOPOH
WM TOJBKO ofHOM. [Ipoananm3upoBaB MpuBeEHHBIEC BBINIEC CYACOHBIC PEIICHUS MOKHO CIIEaTh
BBIBOJ] O TOM, YTO CyAcOHasi MpaKTUKa UCXOJUT M3 TOTO, YTO MHUMBIEC U MPUTBOPHBIC CIIECIKH
COBEPIIAIOTCS C LENBIO TOCTUKEHHS BBITOABI KAXKJI0H CTOPOHOM.
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B nensx Haubosiee cOBEPIIEHHOI0 MPABOBOr0 PEryJIMPOBAHUS CIEAYET BHECTH B CTAThIO
170 cnenyromue usMeHeHus: «HenelcTBUTENbHOCTh (UKTUBHBIX (MHUMOM M HPUTBOPHOI)
cnenok». Taxke cienyer KOHKPETU3UPOBATh ONpPENETIeHUss MHUMOM W IMPUTBOPHOM CHENKU, B
YaCTHOCTH, NPHUTBOpHAsl CAENKA, TO €CTh CJIeJKa, KOTOopas COBEpIIeHa C IEeNbl0 MPUKPHITH
IpYT'yl0 CHENIKY, B TOM YHCIIE CAEIKY Ha MHBIX YCJIOBHIX, HUYTOXHA. K cpemkam, KOTOpYIO
CTOPOHBI JCHCTBUTENBHO HMEIM B BUAY, C Y4YETOM CYLIECTBA M COJAEPXKAHHS CIENKH,
IIPUMEHSIOTCS OTHOCALIMECS K HEW ITpaBUIIa.

MHuMas cienka, To ecTh JIro0as clleKa, COBEpIIEeHHAs A BUAUMOCTH, 0€3 HaMepeHus
CO3/1aTh COOTBETCTBYIOIIIME €1 PaBOBBIE MOCIEICTBUS, HUUTOXKHA.
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CoBeTrckue yueHble — TPYAOBHKH

[lepBbIMH COBETCKMMHU Yy4YEHBIMU-TPYJOBHKAMH, BHECIINE 3HAYUTEIbHBIA BKIaA B
TPYyAOBOE MpaBo, ObLIM B OCHOBHOM HCCJIENOBATENH, MOJYYUBIINE OOpa3OBaHWE M HayaBIIME
CBOI0O Hay4Hywr JnesreiabHocTh eme g0 1917 1. Orto Boitunckuit U.C.., BapmaBckuit
KM., I'enkun .M., Hanunoa E.H., loranos B.M., CemenoBa A.E., TpaxrenbGepr U.A. u
IpyTHE.

B roapl rpaxxJaHCKOW BOMHBI pe3yibTaTbl HAy4YHBIX HCCIEAOBAHMM MOSABISINCH B
OCHOBHOM B BHUJE CTaTeil B MEPUOAUYECKUX U3JAHUSX W ObUIM mocBsmieHbl npuHsATHIO K30T
PC®CP 1918 r.

[TepBoii myOnuKaImei mo cOBeTCKOMY TpyaoBoMy TipaBy Obuta nekmwus 3. P. TerreHOopH,
KOTOPYIO TPOYUTAIM HA Kypcax Uil MHCIEKTOPOB TpyJa. Y Hee sIPKO MPOSBUIIACH TaKas yepTa,
KaK OTKa3 OT JOPEBOJIOIMOHHOT'O POCCHHCKOrO M MHPOBOrO HAYYHOTO HACIEAMs, KOTOpas
BIIOCJIC/ICTBUH CTAHET XapaKTEPHOU JIJIT MHOTUX COBETCKUX MCCIIEIOBAHUM.
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B 1O Xe BpeMs, MMEHHO B COBETCKHH IE€pHOJ TpPYJOBOE IPaBO CTajg0 OJHOW W3
OCHOBHBIX IPENOJaBaeMbIX Ha IOPUINYECKUX (aKyJIbTe€TaX YHUBEPCUTETOB U B IOPUIUYECKUX
BYy3aX JMCIUILINH.

B nocneBoennslii mepuon, HauuHasg ¢ 50-X IT. Hayajcsd HOBBIM 3Tall B PAa3BUTHH
COBETCKOI'0 TPYAOBOro npasa. OH CBSI3aH KaK C OJIUTUYECKUMU U3MEHEHUSMU B )KU3HU CTPaHBI,
TaK U C 3aKpEIJICHHEM B OOLIECTBEHHOM CO3HAHHM UJEU CAaMOCTOSTEIbHOCTU OTPACIU M HayKU
TpyAoBoro npaBa. Ha mepBble poiau cTalnd BBIXOAUTh MCCIENOBATENIN, KOTOPHIE YKe
(dbopMUPOBaIMCh KaK CHEHAJIMCTBl MO TpyAoBOMY mpaBy. OHHU NpUHAUIEKAIN KO BTOPOU
reHepaly  OTeYeCTBEHHBIX  ydeHbIX. Cpenn  HUX  0coboe  MECTO  3aHUMAaeT
AnexcannpoB Huxonaii I'puropseBuu (1908-1974), sBnsBumiicss oOuienpU3HaHHBIM JIUJEPOM
91Ol reHepanuu. OH ObII HE TOJBKO U3BECTHBIM CIELUAIMCTOM IO TPYAOBOMY IpaBy, HO U
OHMM M3 BEIyIIUX YYEHBIX B oOiacTu oOmeil Teopuu mpaBa. [IpakTHdeckn Bce OCHOBHBIE
npoOJeMbl 00IIel YacTH TPYJOBOTO MpaBa ObLIM MM NPOaHATU3UPOBAHBI HA KOHIENTYaJIbHOM
ypoBHe. H.I'.  AnekcanapoB pa3paboTal TEOpPHUIO  COIHUAIMCTUYECKOTO  TPYJOBOIO
MIPaBOOTHOIICHHUS, yYEHUE O MEXaHNU3ME ITPABOBOIO PEryJIHPOBaAHUS.

Hapsny c¢ AnexcangpoBbiM H.I'. B 50-x rr. HauGosee akTMBHO IpoOjieMaMM TEOPUH
TPYAOBOr0O IpaBa Tak ke 3aHuMaiuch KuceneB flkoB JIbBoBuu, JleBnant ®pupa MapkoBHa.
PaGoThl 3THX y4€HBIX Mbl paCCMOTPUM Haubosee noapoOHo.

Aunekcanapo H.I'. ponuncs 21 urons 1908 r. B Mockse. [locne okOHYaHMS HIKOJBI OH
noctynmwi B MI'Y Ha @akynprer coBeTckoro mpasa. K MoMeHTy 3aBepuieHus yueObl
AnexkcaHpoB ObUI y’e HE TOJIBKO MOAAIOLIMM HaJeX/bl MOJOJBbIM OPUCTOM, HO U M3BECTHBIM
MY3bIKAHTOM. AJIEKCaHAPOB OJHOBPEMEHHO AUPUKUPOBaI B TeaTpe onepeTTsl U Jaxe AyMal O
Kapbepe aptucta. [lonroe BpeMs MEXIy IOHOLIEH CTOSUI BBIOOp MEXAY HOPUCHpPYACHLUEH U
My3bIKOH, OJHAKO OH pEeIIMJ COBMECTHTb O3TH JBa Hadaja B CBOEH MpodeccnoHalbHON
nestenbHocTH. OH cTal 3aBeyIOUIMM TapU(HO-IIPABOBOrO MOJIOT/ENA, a 3aTEM 3aBENYIOLIUM
cexkropoM LK mpodcoro3za pabOTHUKOB HCKyccTBa. IMEHHO B ATOT NEPHOJT BBIXOISAT €0 IEPBhIC
Hay4Hble yOmukanuu. OnqHoBpeMeHHO B 1929-1931 rr. oH MpOXOIUT HAYYHYIO MOATOTOBKY ITPH
kadenpe TtpymoBoro mpaBa MIY mon pykoBoactBoMm 3aBenyromiero kadempoit N.C.
Boiitunckoro. [locine okoHYaHUS Hay4dHOH IOATOTOBKH, YTO SIBISETCA aHAJIOTOM COBPEMEHHOU
acnMpaHTyphl, OH HAaYMHAeT IeJarorMueckyro NesATeNbHOCTh Ha Kadenpe TpyAOBOro Ipasa
MOCKOBCKOI0O MHCTUTYTa COBETCKOrO MpaBa, a B 1934 r. moimydaeT y4eHOE 3BaHME JIOIEHTA.
Bckope emy 0€3 3a1uThl IPUCYXKAAETCS yU€Hasl CTENEHb KaHAM1aTa FOPUANYECKIX HAYK.

B 1948 r. Beixoaut ero ¢pyHaameHnTanbHas MoHorpadus «TpynoBoe mpaBoOOTHOLICHUE,
W3/aHHas MO0 MaTepuaiaM ero nauccepranuu. B cBoeit monorpadum Anekcannpos H.I.
3aTparuBaeT BOMPOCHI, CBSA3aHHBIE C OOIIECTBEHHO-TPYAOBBIMU OTHOIICHUSIMH B HCTOPHYECKOM
acreKkTe, OTIMYUTEIbHbIE NMPU3HAKU TPYAOBOIO MPABOOTHOIIECHHUS, OCHOBAHHS BO3HUKHOBEHUS
COLIMAJIMCTUYECKUX TPYAOBBIX OTHOUIEHHH, a TaKKe€ AaKThl COBETCKOIO TIOCYIapCTBEHHOTO
ympasieHus. [1o MHEHHMIO M3BECTHOro ydeHoro-tpynoBuka B.JM. Cmomspuyka (1913-1995),
«oTOl paboTON OBLI 3aJ0XKEH NPOYHBIA TEOPETUUYECKUM (QYyHIaAaMEHT HayKu TpYAOBOIO
mpaBax»[1].

IIpu moxaroroBke NOKTOpckoW aucceprauuu Asekcanapo H.I'. obOpamaincs k teopuu
rocyaapcTa u npasa. [lepBas ero myOaukamus mo Teopuu npasa Beiwia B 1945 1., a B 1948 r.
OH TOJIY4HMJI yU€HO€ 3BaHue npogeccopa.

[Tocne cmeptu A.E. Ilamepctauka AnekcanapoB B (espasie 1959 r. BosrmaBun kadeapy
Tpynosoro npaBa MI'Y u ocraBacs ee 3aBeIyOIINUM 10 caMoi cBoeil cMeptu 28 situBapst 1974 1.

Huxkonaii I'puroppeBruy OblJ1 aBTOPOM U PEAAKTOPOM, COPEAAKTOPOM U COABTOPOM OoJiee
20 y4eOHUKOB U Y4€OHBIX ITOCOOHII 110 TPYIOBOMY IpaBy.

AneKkcaHIpoB INpPUAYMBIBAl BCE HOBBIE U HOBbIE KOHILENIUH, TEOPETUUYECKUE
MIOCTPOEHUS, TIOCTOSIHHO HAXOJAWJ HOBBIE UJEH U €r0 Hay4HOE HaclleAMe A0 CUX IOp B IOJIHOM
oobeme He oneHeHO. OH HaMeTUJI U pa3pernia IpobseMbl 0 TaKUM KPYMHBIM pas3jenam, Kak
TEOpHUs] MPaBOOTHOLIEHUS U TPYJOBOE IPABOOTHOLICHHE, IOHSATUE IOPUIUYECKOTO JIMIIA,
MEXaHH3M IIPaBOBOT0 PEryJIUpOBaHus, 00Ilee yUeHHE O MpeIMeTe U METO/Ie, IPEIMET U METOJ
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TPYAOBOTO MpaBa, MPUHLHUILI TPYAOBOTO MpaBa u apyrue. Becero on omyOnmkosan 6onee 200
Hay4yHBIX paboT, IpUYEM NMPUMEPHO MOJIOBHHA U3 HUX — 10 TPYZOBOMY IIPaBy, a OCTajbHbIE 110
TEOpHUH ToCyAapcTBa U npasa. MM ObL10 NOAroTOBIEHO 0KOJI0 70 KaHAUIATOB HAYK, U3 KOTOPBIX
21 cran B mocyiencTBUE JOKTOPOM HayK.

Ha mpoTspkeHnn MHOTHX J1eT AJIEKCaHIPOB COTPYAHUYAN ¢ MPodcor3amu, TAaKKe OH
SIBJISICS. WIEHOM psiia YU4eHbIX coBeToB, skcnepT BAK, mpenceaarens cekiuu rocyaapctsa u
npaBa oOmecTBa «3HaHME», YJCH peakoiuieruu xypHana «[IpaBoBemenue» u ap. 3a CBOIO
HAay4yHyI0 M OOIIECTBEHHYIO JEATEJIbHOCTh OH OB HAarpakJeH OpACHOM «3HaK IoYeTay,
MeJasIMH, CTall 3acityKeHHbIM fesareneM Hayku PCOCP.

Eule onmHMM ydeHbIM, BHECHIMM 3HAUYMTEIbHBIA BKJIAJ B TPYJOBOE IMpaBO, SBISETCS
Kucenes fkoB JIbBoBuu. OH poawmiica B r. Memuronone B 1903 r. Jlo peBomtouuu yduiics B
rUMHa3u1, UMEHHO OJjiaroiapsi 3TOMy OH MOJy4MJ Xopoluee obpaszoBanue. Ilocie peBomonnn
Kucenes paboran Ha 3aBozie, BCTyNMJI B MAapTUIO OOJIBIIEBUKOB. bonblryto posb 371€ch Chirpal
MapTKoOM, TaK KakK HMMEHHO MO ero pekoMeHnanuu KuceneB mocTynusl Ha HOPUIUYECKUN
(bakynpTer.

OH OTIMYHO JNaguil C JIOABMHU, a 3TOT (DaKT U yMeHue pa3OupaTbCsi B KOHKPETHBIX
IIPAaBOBBIX CHUTYalUsX B COBOKYINHOCTH IIOMOIJIM €MY cJeJaTh Kapeepy B 00JacTu
IOPUCIIPYIEHLIUN.

SxoB JIbBOBHY M3AaBaN MyOJIMKALMK, KOTOPblE HOCUIIM IIPUKJIAJHON XapaKTep, MO3TOMY
OH SIBJISIETCS OAHUM HU3 YUYEHBIX-TPYJOBHKOB, KOTOPBIA 3aHUMAJICS BOIPOCAMHM HAyKU paau
noTpeOHOCTEN MPAKTUKH.

C mnauvama 30-x romoB, cobupas MaTepuanbl Jisi HAy4YHBIX HCCIEAOBAaHUU, OH
OKOHYATEJIbHO NEPEXOUT Ha MPEnoJaBaTeabcKyto padoTy. [1ocTOSHHO BhICTyNasl ¢ JIEKIUSIMH B
TPYAOBBIX KOJIJIEKTHUBAX, OH MOJYy4YaeT IIMPOKYI0 M3BECTHOCTh B KaueCTBE aBTOpa COOPHHUKOB,
MTOCBSIIIIEHHBIX PA3JINYHBIM acCeKTaM TPYJ0BOr0 3aKOHOAATENIbCTBA.

[Tocne nocTatoyHO MIOJOTBOPHOIO KU3HEHHOro nepuoja, KuceneBa Hacturia yepena
Heyjad. Ero mepecrany rmedaraTh, 3aTEM OH IMOJIYYHJI CTPOTMN BBITOBOp OT maptuu. [leno Bce
OBLIO B TOM, YTO €TI0 HEMOCPEJACTBEHHBII HaYaIbHUK OBLT apecTOBaH KakK Bpar Hapoja.

B urone 1941 on ymen Ha QpoHT, Ie MpouUIeNa MyTh OT OMAacCHbIX OOEBBIX NEHCTBHUIl 10
paboTsel B opraHax BoeHHoOW toctunuu. Ilocie 3aBepmieHust BoiHbI SIkoB JIbBOBMY Hamucai
pamnopT u, HaKOHEI, peaJu30Baj CBOM HAMEpPEHUs CTaTh IMpernojaBaTeseM TPYIOBOrO MpaBa B
MOCKOBCKOM IOpHINYECKOM UHCTUTYTE.

Kucenes sBisiicss oHUM M3 BEIYHIMX CIEHHMAIMCTOB IO BONpPOCAM OXpaHbl Tpyna[2].
Oxpana Tpyna sBJsjJach Ba)XHEWIIMM HHCTUTYTOM COLMAJIMCTUYECKOrO TPYIOBOrO IpaBa.
Mexay TeM HHKTO Cephe3HO W OCHOBATENBbHO €ro He ucciemoBasi. MoHorpadus Kucenesa B
OIpeNIeTICHHOI Mepe 3aMoJIHUIIa 3TOT MPOOet.

B 1964 r. oH ocraBun IpenonaBaTENIbCKYIO IEATEIbHOCTb, COCTOSHHUE 3JI0pPOBbsS HE
MIO3BOJISJIO €My 3aHMMAaThCs JIIOOMMBIM JEJIOM B IIOJHOW Mepe, OAHAKO OH IPOAOJDKUII
COTPYAHMUECTBO € Kaeapoi, B TOM YKCIIe TIOCPEICTBOM U3AaHUNM COBMECTHBIX MyOauKanuii[3].

Eme onHoit 3HaunMoi GUrypoil B MCTOpUM COBETCKOI'O TPYJOBOIO MpaBa cTaia JleBuaHt
®pusa MapkoBHa.

®puna MapkoBHa NpuHaUIekaga K JEHUHIPAJCKON IIKOJIE YYEHBIX-TpyHOBHKOB. OHa
poauiack B Butebcke, HO BCKOpe ¢ MaTephio nepeexana B JIGHUHTpaj, Tie OKOHYMIIA IKOIY H
nocTynuia Ha paboTy Ha 3aBoA. B 1931 r. ee npuHUMAIOT B KOMCOMOJI, & CIIyCTS TOJ] TUPEKTOP
OTIIPAaBWJI MOJIOAYIO JIEBYIIKY Ha oOydeHue B JIEHWHTpaJACKuN FOPUANYECKHA WHCTUTYT. B
YHUBEPCUTETE €l MPUBHIIN JTI0O0BB K TPYAOBOMY IIpaBYy.

B 1939 r. JIeBuaHT 3anuThIa KaHIUAATCKYIO qUccepTanuio Ha TeMy «KiaccoBas 6opboa
B Poccun BOKpYr mpaBOBOro peryjivpoBaHUs Tpyla B MEPUOI MEKIY (eBpalieM W OKTIOpeM
1917 r.». D10l TemMe OBLIM MOCBSIIEHBI U TTEPBBIC €€ MyOTUKAIIHH.

O®punga MapkoBHa BHeEcCJIa CBOW BKJIAaJ B TPYJOBOE NpaBO B TaKUX BONpOcax Kak
MIPaBOBOE pEryJMpoBaHuE MPO(COI30B, UCTOPHUSI COBETCKOTO TPYIOBOrO IpaBa, IMPaBOBOE
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peryJIMpoBaHue TPYAOBBIX JOrOBOpoB M Apyrue. OHa IpoBeja TEOPETUYECKOE HCCIIEIOBAHUE
BHJIOB TPYZ0BOI'0 JOroBopa U c(hopMynrpoBaa Henblid psJy KOHCTPYKTUBHBIX MOJI0KEHUN[4].

JleBuant ®.M. cuuTana, 4YTo KOJUIEKTUBHBIE JOIOBOPHI JODKHBI OTpakaTh TPHU T'PYIIIbI
IIPaBOBBIX BOIIPOCOB:

1) BOmpoChl, MO KOTOPBIM 3aKOHOAATEIBCTBO INPSMO OTCHUIAET K KOJUIGKTHBHOMY
JIOTOBOPY;

2) BOMPOCHI, BOSHUKAIOIINE B CBSI3M C SIBHBIMU MTPOOEIaMH B 3aKOHOJIATEIbCTBE, a TAKKE
pu HEOOXOAMMOCTH YTOYHHUTH OOIIME TIOJOXKEHUS 3aKOHOJATEeNbCTBA INPUMEHUTENBHO K
0COOEHHOCTSIM JAHHOT'O POU3BO/ICTBA;

3) BOIIPOCHI, pa3pelIeHne KOTOPBIX MPEICTaBIEHO CTOPOHAM KOJIJIEKTUBHOI'O J0OrOBOPA.

[TocBATHB BCIO *KHM3Hb HAYYHO-TIPEIIOIABATEILCKOM NEATENFHOCTH, OHAa Oblila CBSI3aHA C
kadenpoi TpynoBoOro npasa u oxpansl Tpyaa JII'Y 1o koHa cBoux gHe.

TakuM 00pa3oM, B OTHOIIEHHMM COBETCKOIO IMEPHOJa MOKHO OTMETUThH CIEAYHOLIEE.
XKectkass wupeonorus cyxaja TOPU3OHTBI HAydHOrO IIOMCKA, OJHAKO COBETCKas Hayka
IIOCJIEBOGHHOTO BPEMEHU MpOJOJDKana pas3BUBaThbcs OJarogaps Y4EHBIM-TPYJOBHKaM TOIO
BpeMeHU. [Ipuopurer npon3BoACTBEHHON (DYHKIMU OTpaciy Haj COLMAIbHOM OTpa3micid U Ha
TEMAaTUKE HayYHbIX HCCIEJOBaHUI (AKLEHT Ha OOA3aHHOCTSX pabOTHHUKOB, UX MaTepHAJIbHOU
OTBETCTBEHHOCTHU, HEOOLEHKA JIMYHBIX HEMMYLIECTBEHHBIX IpaB paOOTHUKOB, OJHOOOKOCTh
U3Yy4EHUsl TaKUX MHCTUTYTOB, KAK HOPMHUPOBAHME U OXpaHa TpyZAa, HEAOOLEHKA JOIOBOPHBIX
Hayaj oTpaciu u ap.). Ho UMEHHO B 3TOT mepuoj NpoucxoauT 000Co0JIeHHE OTPACIN U HAYyKH
paBa.

Heo6xonumMo oTMETHTh, 4YTO UMEHHO Ojaronaps paboTe COBETCKUX YUEHBIX, Mbl BUIUM
TPylOBOE€ MpaBO B TAaKOM BHJE, KaK OHO JOLUIO [0 HAac CEerogHs, IOTOMY YTO BCE
OCHOBOIIOJIararoure uaeu ObUIN 3aJI0KEHbl UMEHHO YUYE€HBIMH TE€X BPEMEH.

Cnucok 1uTepaTypsl
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1960.

[3] Hanzop mpokypaTypsl 3a COOMIOIEHHEM TPYyIOBOTO 3aKOHOAaTeNnbCTBa / mox pen. S.JL
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['epumoBry Anactacus KoHCTaHTHHOBHA

3 kypc, FO® Hoocubupckoro 'AY

Hayunblii pykoBomutens — JoIm., 3aBeAyroomas kadeapoi
3EMEJIBHOTrO, 9KOJIOTMUECKOT 0 u TPYAOBOI'O paBa
Hosocubupckoro I'AY H.®. PoixkoBa

JleB CemeHoBHY Tajab Kak 0CHOBOIIOJIOKHUK TPYAOBOI'o nmpaBa

MHoro4ucieHHbple aKkTyalbHble HPOOJEMbl IPaBOBOIO OOECHEUEHHs] COLHUAIbHO-
TPYyAOBOH cdeppl HAa COBPEMEHHOM 3Talleé pPa3BUTHUS POCCUHCKOro 00IIecTBA HMMEIOT CBOIO
MPEBICTOPUI0O U MOTYT ObITh 3(PPEKTUBHO pa3pelieHbl TOJBKO C Y4ETOM COOTBETCTBYIOIIETO
ucropuueckoro omnbita. Kak crpaBeqanBoO OTMEYaeT W3BECTHBIM COBPEMEHHBINH HCCIIE0BATENb
tpynonpaBoBoii chepsl E. b. Xoxnos: «IIpexae Bcero, cymecTByer HEOOXOIUMOCTh B
MePeOIeHKE KOHKPETHBIX UCTOPUIECKHX (DAaKTOB, & TAK)KE JINYHOCTH MOJMTUUYECKUX JeaTeNeH 1
nesiTenei Hayku... Bo3BpaieHue B HaydHBIH 000pOT UMEH CTaphIX PYCCKUX MPO(ECcCOpoB H
MPAKTUYECKUX  pabOTHUKOB  O3HA4aeT HE TOJBKO  BOCCTAHOBJIEHHUE  HMCTOPUYECKOM
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CIPaBEAJIMBOCTH, HO M BO3MOKHOCTb HCHOJIb30BAHUSI TEOPETUYECKUX HAEH M MPaKTUYECKUX
pa3paboTOK ITUX JeITeNeil, MHOTUE U3 KOTOPBIX HE MOTEPSJIM 3HAUCHHUS U 11O CHIO Topy». [1]

[lepuon 3apoxneHus Haykd TpyJaoBoro mpasa B Poccum coBman ¢ mepuogoM pa3BUTHS
CaMOCTOATENILHON  cuCcTeMbl (aOpPUUHO-TPYIOBOTO 3aKOHOAATENbCTBA, C 000COOJIeHHEM
TPYAOIPAaBOBBIX HOPM B EIAMHBIA KOMIUJIEKC W OCO3HAHUEM CHEeNH(UUIECKHX O0COOEHHOCTEH
MPaBOBOTO PETrYIUPOBAHUS COIHAIBHO-TPYIOBOM chepbl. Y HCTOKOB CTAaHOBJICHUS HAYKH
POCCUICKOrO TpPYyAOBOrO IpaBa CTOsijga Lejas IUlesfa W3BECTHBIX B CBOE BpeMs YUEHBIX-
podeccopoB, TOCYTapCTBEHHBIX M OOIIECTBEHHBIX JesTeNeH, (aOpuIHBIX HHCIEKTOPOB.

B Hacrosiiiee BpeMs, MOYTH €IMHOAYLIHO, OTIIOM - OCHOBATelIeM HAayKH POCCHIICKOTO
TpynoBoro mpaBa npusHaércs Jlee CemenoBuu Tams (1867-1933). JlanHas Tema akTyallbHa,
nockosbKy uMeHHo JI. C. Taip BHeC OCHOBHOH BKJIaJ B MCCJIEIOBAHUE NPABOBON NPHPOABI
TpyZOBOTrO goroBopa. MM Obutn HamucaHbl Takue (yHIaMeHTalbHBIE paboThl, Kak «TpymoBoi
noroBop: LluBuimmcTuueckoe ucciaeqoBaHuey, a Takke «OUepKH NPOMBIIUIEHHOrO0 padouyero
npasa». Tanp JleB CemenoBuu poauiics 04.anpens.1867 r. MutaBa Kypnsuackoil rybepHun B
KyIleueckon eBpeiickoil cembe. OTen - kynen Bropoil ruibanu Coixomon Tanb, Math - MuHHa
Tas.

B 1881-1885 rr. obyuancs B Mutasckoit rumuazuu. B 1886-1890 rr. 6pu1 cTyaeHTOM
ropuanueckoro gaxyiprera MockoBckoro yHusepeutera. JI. C. Tanp 28 auBaps 1890 r. npussin
€BaHI'€JIMUECKO-ITIOTEPAHCKOE BEPOMCIOBEIAHWE OH ObLI KpelleH 00ep-macTopoM IpH
EBanrennuecko-nrorepanckoi 1iepksu cB. [lerpa u [TaBna B Mockae.

B nekabpe 1890 r. mocTynua KaHAMIATOM Ha CyAeOHbIE TODKHOCTU MpU MOCKOBCKOM
OKpyxHOM cyne. B mae 1892 r. Ha3HaueH MOMOIIHUKOM cekpeTapsi 1-ro YTonoBHOI 0O OTAEICHUS
MOCKOBCKOTO OKpYXHOTro cyaa B stHBape 1893 1. oH ObUT Ha3HA4YeH CTOJIOHAYAILHUKOM
MockoBckoro cupoTckoro cyaa. B asrycre 1893 r. YBommics.

B cents6pe 1893 r. Hayaym agBOKAaTCKYIO JESITEIBHOCTH: OB 3a4MCIIEH MTOMOIIHUKOM
MPUCSHKHOTO TTOBEPEHHOr 0, B Mae 1896 T. moay4yui cratyc nNpuCsS)KHOTI0 moBepeHHoro u 10 1905
r.Ben nena B Pure. B 1901 r. aBTOpuTeTHAass B OTEYECTBEHHOW HOPUIMYECKOM Cpelle rasera
«[IpaBo» myOnuKyeT onHy U3 MepBeiX ero pador «CymoxonacTBo u cruiaB mo [Ipubantuiickum
peKamy».

B stoT nepuon B xxu3zHu JI. C. Tang npoucxoauT 3HaAUNTENbHOE COOBITHE: OH BCTYIHII B
Opak c BnoBoi Enenoii-EBoit JlazapeBnoit M3zepman.

B 1906 . JI. C. Tanp nepeexan B IleTepOypr u BepHYJCS Ha IpaKIAHCKYHO CIykOy,
BBIOpaB TEJaroruvyeckyro CTe3io, ObUT YTBEPXKACH B JOJDKHOCTH NPUBAT-IOIEHTa Kadeapsl
rpaxaanckoro npasa Cankr-IletepOyprckoro ynusepcutera. B 1906 r. BBIXOAUT B CBET IepBas
MoHorpadudeckas myonukanus JI. C. Tans «MmoreuHas oTMeTKay.

7 ¢eBpang 1909 r. JI. C. Tanp Obu1 U30paH B AeiicTBUTENbHBIE WieHbl FOpuanueckoro
obmrectBa mpu Mmnepatopckom Cankt-IlerepOyprckom yHuBepcutete. B HosOpe 1913 1. B
XappKOBCKOM YHUBEPCUTETE 3alUTUII MAarucTepCKyr0 JIHUcceprauuio Ha Temy «TpynoBoi
noroBop». 26 mas 1918 r. zammtun B IlerporpaickoM yHHBEpCUTETE AMCCEPTALUIO0 HA
COUCKaHUE YYEHOH CTENEHHU JOKTOpa IpakJaHCKOro Inpasa 1o teMme «IpynoBoil morosop». B
Havane 1920-x rr. ObUT IEHCTBUTENBHBIM YJICHOM HAYYHOH CEKIUH XO3AHCTBEHHO-TPYAOBOTO
npaBa Muctutyra CoBerckoro npaBa (MockBa) U uuTaji Kypc rpakJaHckoro npasa B MHctutyTe
HapogaHoro xossiictBa uM. [.B. IlnexanoBa. B 1924 r. 6wv1 mpodeccopom dakyabTeTa
obmectBeHHbIX Hayk MI'Y. B konne 1926 r. mepeexan Bo ®paHuuio u crayi npodeccopom
@®paHKO-pyCCKOrO HHCTUTYTA.

Ymep B utone 1933 roga. T'osopsa o JI.C. Tane, kak 00 OCHOBOMOJIO)KHUKE TPYIOBOI0O
1paBa, CJIeyeT YIIOMUHYTh O €r0 HAyYHBIX JOCTUXKEHUAX.

JI. C. Tanp cdopmynupoBal AOKTPHHAIBHOE MOHATHE (JeDUHUIMIO) TPYIOBOTO
JIOTOBOPA KaK «BCSAKYIO CHENKY (HE3aBUCUMO OT OTPACIM X0341CTBA M COLUAIBHOIO MOJIOKEHHUS
paboTHHKA), KOTOPOI OJHO JIMIIO OOemIaeT IpyromMy MpHJIOKEHHUE CBOEH pabodeil cuibl Ha
ONpEAECNEHHBI WM HEONPEACHEHHBIA CPOK K €ro MPEeJUpHUITHIO WIA HHOMY XO3SMCTBY B
KayecTBe HECAMOCTOSTEIbHOIO pPa0OTHHKA, MOMYUHSACH B MpeAeNax, ONpeAessieMbIX
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JIOTOBOPOM, 3aKOHOM WJIH OObIuaeM, X035 CKOil BIacTu padoToAaTess U BHYTPEHHEMY MOPSAKY
€ro NpeAnpuaTus uin xossiictea». Crnenuduky padboyero 10ropopa (B OTJIMUKE OT I'PakJIaHCKO-
npaBoBoit chenku) JI. C. Tamp paccMoTpen depe3 BBIABICHHE M OOOCHOBAHHE YETHIPEX
OCHOBHBIX TMpHu3HaKoB: 1) PaGoTHWK, HaHWMAKIIMICA TO TPYAOBOMY JIOTOBOpPY, OOeIIaeT
JUIMTEJILHOE TPEIOCTaBICHUE CBOeH pabodeil CHJIbl B TOJIB3y YYXKOro Xo3sicrBa (T.e.
JIOOpOBOJILHO HAMEpeH TMPHJIOKUTH CBOW 3HAHUS, YMEHHUS, HABBIKK K MPOMBIIUICHHOMY
npeanpustuio padoronarens).«OOemanHas paboTa JODKHA COBEpIIATECS B HHTEpecax
pabortononydarensi». 2) Ot paOOTHHKA, 3aKIIOUYUBIIET0 TPYJOBON JAOrOBOp, TpeOYyeETCs JIMYHOE
UCIIOJTHEHHE CBOMX TPYAOBBIX 00s3aHHOCTEH; 3) PaOOTHHK, B mpoliecce BHIMOTHEHUS TPYIOBOIt
¢byHKIMH, 00s3aH MOJUYUHATHCS MPaBUJIaM BHYTPEHHETO TPYAOBOTO PACHOpPSIKAa U «XO3IHCKON
BJIACTH», a pabOTOAATENb JOJKEH, B CBOIO OYEPEb, CO3AATh I paOOTHHKA COOTBETCTBYIOIINE
(B T.4. 6e3omacHbie) ycioBus Tpyna; JI. C. Tanb 0OBEKTHBHO IMoOJIaraj, 4To TPy pPaOOTHHKA
SABISICTCS HECAMOCTOSITETIBHBIM, YTO, B CBOIO O4Yepe/ib, MPEANoiaraeT Hen30exKHoe MOJYNH CHHUE
«X03s1iicKOoit Bacti». 4) Boame3aHblii xapaktep goroBopa (T.e. paOOTHHK HMeEeT MpaBO Ha
BO3HArpaX/JIeHUE 3a caM MPOIIeCC CBOET0 TPy/a).

B otHomenun o6s3anHOoCcTel paboromarens JI. C. Tanp mosaraj, 4To OCHOBHBIE
0053aHHOCTH HOCSIT IIyOJIMYHO-TIPAaBOBON XapaKTep U JOJDKHBI yCTaHABIMBATHCS 3aKOHOATEIEM
B UMIIEPATUBHOM IOpsiIKeE. [2]

Omnpenensas Kpyr CAENOK, OTHOCUBIIMXCSL K KaTeropuu 1orosopos o tpyne, JI. C. Tanb
OJTHO3HAYHO HCKIIOYWJI U3 YHCJIA TaKHUX «CIOEIOK» BCEBO3MOXKHBIE 00s3aTeNbCTBA IO
BBIMIOJIHEHUIO PAa0OT M OKa3aHUIO YCIOYr B TMOJB3Yy APYrOro JUIa, KOTOPbIE BO3HUKAIU W3
COBEPIIEHHO IPYTUX OCHOBAHUH (CEMEHHBIX OTHOLIEHUH, MPUHYAUTENBHBIX paboT, MPHUMEHEHUS
Haka3aHi, my0IMyHOro oOemanus Harpaapl U T.I1.).

Hayunsiii untepec k tBopuectBy JI. C. Tang n oObekTuBHast oueHka ero pador (0e3
MOJIMTUYECKHUX TOOMNJIEK) CTaIM BO3MOXKHBI TOJIBKO B 90-X rofgax npomwioro crojetus. B 2006
rofy u3gatenbcTtBO «CTaTyT» mepensnano GyHIAaMEHTAIBHBIM U KIACCHYECKUU TPy Y4EHOTO
«TpynoBoit gorosop: LluBuiaucTruueckoe uccieoBanuey. B 3akioueHue ciaeayeT OTMETUTh, YTO
JI. C. Tanp He TONBKO CTOSNI y «KOJNBIOGTW» HAYKH POCCHUHCKOTO TPYAOBOTO IMpaBa, HO H
CHa0 1M1 HeOOXOJUMBIM IOPHANYECKUM HHCTPYMEHTapUEM JIaHHYI0 HayKy Ha Oyaymiee BpeMs. B
MIOCTCOBETCKMI MepHoJ U B HACTOAIlEe BpeMs, HaydHOE Hacjleaue MEepBOro POCCHICKOIo
yuénoro-tpynoBuka JI. C. Tans siBIsieTcs JOCTaTOYHO aKTyallbHBIM M BOCTPEOOBAHHBIM.

Crnucok nurepaTypsl

[1] XoxnoB E. b. Ouepku ncropun mpaBoBoro peryaupoBanusi Tpyaa B Poccuu. — CIIO.:
[Tutep, 2000. — C.196.

[2] Tane JI. C. TpynoBo# 1oroBop: HUBUIUCTHYECKOE UcciaenoBanue. — M.: CtatyT, 2006.
—C. 539.

KpaBuenko Anena EBrenreBHa

3 kypc, FO® Hoocubupckuii [AY

Hayunplii pykoBoauTenb — JOI., 3aBenyrwomas Kadeapou
3€MEJIBHOr O, 9KOJIOTMYECKOT O u TPYAOBOTO npaBa
HoBocubupckoro 'AY H.®. PeokkoBa

Oco0eHHOCTH MPABOBOI0 PeryJMpOBAHUA TPYAa HHOCTPAHHBIX PA0OTHUKOB

AKTyaJmbHOCTb TEMBl OOYCJOBJEHA BBIPOCHIMM B TOCIEAHHE TOABI TMPUTOKOM
WHOCTpaHHBIX rpaxaaH B Poccuto. [1o manHbeM PoccraTa, 4mcno mpHOBIBIINX WHOCTPaHHBIX
rpaxkgan Ha koHer 2014 roma coctaBuino 4 624 864 uenoBexk. B HoBocmbGupckyro oOnacth
npuOb1o 81 337 ThIic. yenoBek [1]. DTo 0OBsACHAET HEOOXOAUMOCTh MPUHATUS HOPMATHBHBIX
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IpaBOBbIX aKTOB B cdepe Murpanuu ¢ UEJAbI0 CO3JaHUS €IWHOM MOJENU IPaBOBOTO
pEryJIMpOBaHUsI MUTPALIMOHHBIX ITPOLIECCOB U CTAHOBJIEHUSI MUTPALIMOHHOI 0 3aKOHOJaTENIbCTBA.

Bonpocamu, kacaromuMucs TpyJaa MHOCTPAHHBIX I'paXk/laH, 3aHUMAJIMCh TaKue y4eHbIe
kak JI.B. Annpuuenko, A.B. BacunbeBa, I0.A. T'eprep, E.A. Edumona, A.A. Kykmun, A.A.
Mumynuna, I.H. UeborapeB u npyrue.

Ornpenenenre MpaBoOBOroO MOJOKEHHUST MHOCTpaHIleB B Poccun 3akpersieHo B 4. 3 cT. 62
Kouncrutymuu Poccuiickoit @denepanuu [2], corlacHO KOTOPOW MHOCTPAaHHbBIE TPaXkJAaHe U JIHIla
6e3 rpakaaHcTBa moJabp3ytoTes B PO mpaBamu 1 HecyT 00513aHHOCTH HapaBHE ¢ rpakaaHamu PO,
KpOME CIIy4aeB, YCTAaHOBJICHHBIX (eiepalbHbIMU 3aKOHAMH WM MEXKIyHapOIHBIM JTOTOBOPOM
PO.

OCHOBHBIM HOPMATUBHBIM IIPABOBBIM AKTOM, PErJaMEHTUPYIOUIUM TNpPHUBJICYECHUE U
ucrnojb3oBaHue B Poccuu MHOCTpaHHBIX pabOTHUKOB, cuuTaerca PenepasnbHbIl 3aKOH OT 25
ntonst 2002 r. Ne 115-@3 «O npaBoBOM MOJOKEHUM HMHOCTPaHHBIX I'pakaaH B Poccuiickoil
Oenepanun» (nanee mo texkery — @3 Ne 115) [3]. Kak ormeuaer JI.B. AHIpHEHKO, «3TOT aKkT
HOCUT CHCTEMOOOpPa3yIOIIUNA XapakTep AJsg BCell CHCTEMbl MHUTPAllMOHHOTO 3aKOHOAATENbCTBA
[4]».

Takke Ha WHOCTpAHHBIX TpaXKJIaH pPACHPOCTPAHSIOTCS M MPABHIIA POCCHICKOTO
TPYAOBOT'0 3aKOHOJATENbCTBA, UHBIE aKThl, COJEpXkAlIe HOPMbI TpyAoBOro npasa (4. 5 cr. 11
Tpynosoro konekca Poccuiickoit @enepauun).

B paznuuHbBIX MEXAYHAapOIHBIX JOKYMEHTAX HCIHOJIB3YIOTCS IOHSATHS «MUIPAHTY,
«TPYISUIMICS MUTPAHT», «PaOOTHUK-MUTPAHT», HE YMOTpebysieMble B 3aKOHOAATenbcTBE PD.
CornacHo . 1 ¢T. 2 MeXIyHapOAHOM KOHBEHIIMH O 3aLIUTE MIPaB BCEX TPYAAIIUXCA-MUTPAHTOB
u wieHoB ux cemed ot 18.12.1990 r. [5] «Tpyasmuiicsi-MUTPaHT» - JHUIO, KOTOpoe Oyaer
3aHMMATBHCS, 3aHUMAETCSl WJIM 3aHMMAJIOCh OIUIAYMBAEMOM J1EeATEIbHOCTBIO B TOCYJapCIBE,
rpaXJIaHUHOM KOTOPOTrO OH WJIM OHAa He sBisiercd. lIpumensemoe B 3akoHOonatesnbcTBe PO
MOHATHE «MHOCTPaHHBIM TpakKJAaHUH» CIEAYeT paccMaTpUBaTh KakK CHHOHUM IIOHSTHUS
«TPYIAIUNACS (paOOTHUK) — MUTPAHT.

C mnavama 2015 r. Berymuid B JACWCTBHE TMONPABKU OTHOCUTEIBHO TMOpSAKa
TPYAOYCTpPONCTBA IpaXkKIaH rOCyAapCTB, C KOTOPHIMU B Poccum ycTaHOBIIEH O€3BU30BBINA PEXUM.
B mnacrosimiee BpeMss kK TakuMm cTpaHaMm oTHocarcs Apmenus, Kazaxcran, Tamkukucras,
V36ekuctan u apyrue crpansl CHI'.

['maBHOE M3MeHEHHE KacaeTcs OTMEHBbI KBOT M 3aMEHbl UX Ha TPYAOBBIE MATEHTHI IS
MurpanToB B Poccuu [6]. Tenepb MHOCTpaHHbIE TpaXx/1aHe, NPUObIBIINE B 0€3BU30BOM PEXHUME,
OCYIIECTBISIOT TPYJAOBYIO MIESITEIbHOCTh Ha OCHOBAaHUM IIaTEHTA, KOTOPBIA JOKEH OBITh
npuobperer B Teuenue 30-tu nHeil. MHaue rpaxkaaHuHy OyJeT oTKa3aHO B ero Bbiaue. Panee
e TOJIydeHUE paspellieHHus Ha paboTy ocyuiecTBisiioch B TeueHue 90 nueil. 3a mecsn He
Ka)XIbIii MHOCTPAHHBINM Ipa’kKJaHIUH CMOXKET HAaTH COOTBETCTBYIOUIYIO €ro 00pa3oBaHUIO, OIBITY
Y JIMYHBIM HaBbIKaM padoTy.

Tak »e MHOCTpaHHBIN I'pa)IaHUH HE MOXKET paboTaTh BHE mpenenoB cyobekta PD, Ha
TEPPUTOPUU KOTOPOro €My BbIJaH MaTeHT. PaboTonaTenb B CBOIO O4epeab HE BIPaBe HAHUMATh
MHOCTPAHHOT O TpaKJaHUHA I10 MMAaTEeHTY BHE MpenenoB cyobekTa PO, Ha TeppuTOpUH KOTOPOTO
JEUCTBYeT MATEHT. DTO BJIEUET JIBa IOCIEICTBUS: BO-NEPBBIX, U PabOTHUK, U pabOTONATEND
IIPUBJIEKAIOTCS K aJMHUHUCTPATHBHOM OTBETCTBEHHOCTH 3a HapylIeHHWE MJAaHHOH HOPMBI,
BO-BTOPBIX, 3TO BBIHYXKJA€T WHOCTPAHHOTO Pa0OTHHKA MPHOOpPETaTh MATEHTHl HA TEPPUTOPHH
BCEX CYOBEKTOB, TJ€ OH IUIAHHPYET padoTarth, 4YTO (PUHAHCOBO HEBBITOJHO OOBIYHOMY
WHOCTpPaHIly. A TakKe BJeUeT 3a cOOOH pOCT uucia HEJerajbHO pabOTAIOIIUX MUTPAHTOB H
HeJleraJlbHO HAaHMMAIOIIUX UX paboTonaTesei.

B maker moxkyMeHTOB 1Jisi 0(hOpMIICHHS TIaTeHTa ObLIM BKJIFOYEHBI: 1) g0roBop (IOJHC)
JAMC; 2) MenuimHCKasi CIIpaBKa, MOATBEpKIaoMIasi OTCYTCTBHE MH(EKIIMOHHBIX 3a00JIeBaHMIA;
3) IOKYMEHT, MOATBEPKIAIOIININ BJIAJICHUE PYCCKUM A3BIKOM, 3HaHME UCTOpUM Poccun u ocHOB
3akoHonaTenbcTBa PD. BriltoueHue B CHMCOK TPEThEro JOKyMEHTa 0e3 MpeloCTaBIeHUs yCIyT
o o0y4eHHIO O3HauaeT YNPOIIEHHOE MMOHMMAaHUE CYTH MOJUTUKUA HHTErpalyd MHUTPAHTOB,

95



HepeKIabIBaeT OTBETCTBEHHOCTh 32 HEe MCKJIIOYHTEIbHO Ha MHUTpaHTOB. J[aHHOe TpeboBaHue
MOJKET OKa3aThCsl HEBBITOJHUMBIM JUUIsI OOJIBIIOTO YMCJIa MHOCTPAHHBIX TPa)KAaH, YTO MOXKET
CIocoOCTBOBaTh Pa3BUTUIO KOPPYNLUHMOHHOW NPAKTUKH HE3aKOHHOIO IMPUOOPETEHUs TaKUX
JIOKYMEHTOB.

CornacuHo m. 4.6 cr. 13 ®3 Ne 115-O3 wHOCTpaHHBIN T'pa)KJaHUH, BBHE3KAIOUIUNA B
Poccuto B 0€3BM30BOM pexuUME, MPOXOAMT IMPOIEAYpPY OOS3aTEIbHOM JTaKTUIOCKOITHYECKOM
perucTpanuyd TNpH MOJYYEHHUH pas3pelieHuss Ha paboTy wiM Bblgauum mnarteHta. OnHako,
MIpeCTaBIsIeTCsl HEOOXOIUMBIM BBECTH 00f3aTENbHYI0 NAaKTHJIOCKOIMIO BCEX MUIPAHTOB IpU
BBe31e B Poccenro.

B nenom 10BOJIBHO CIIOKHO OJHO3HAYHO OLIEHWUTH ITOCJEACTBHS HOBBIX W3MEHEHHU
3aKOHOJIATEIbCTBA JUUIsl HHOCTPAHHBIX IpakaaH U3 0€3BM30BBIX CTPaH: C OJHOM CTOPOHBI, €T0
BBE/ICHUE 33 CUET OTMEHBI KBOT OOJIETYMJIO UX JIOCTYH Ha PBIHOK Tpyaa P®, ¢ npyroi, co3znao
HOBBIE Oapbepbl, B TOM 4HCIE yJOPOKaHHE CTOMMOCTH IPOLEAYpBl TPYIAOYCTpOICTBa, YTO
HEBBITOJIHO JIJI1 MUTPAHTOB.

13 nexabps 2014 roga denepansubiM 3aKkoHOM 0T 01.12.2014 No 409-D3 [7] B TpynoBoii
konekc PO Ob1na BHeceHa riaBa 50.1, mocBsiieHHas Tpyly HHOCTPAHHBIX paOOTHUKOB, KOTOpas
IIPEyCMaTpUBAaET OCOOEHHOCTM 3aKJIIOYEHHUS TPYLOBOLO JIOTOBOpa C HHOCTPAaHHBIM
Ipa)<1aHUHOM, €ro IpueMa Ha paboTy, BpEMEHHOI'0 IIepeBo/ia, OTCTPAHEHHs OT pabOThl, a TAKKE
0COOEHHOCTH IIPEKPALLEHHs TPYI0BOI0 JOrOBOPa C NHOCTPAHHBIM PaOOTHUKOM.

Takum 00pa3oM, MOXKHO C/I€NIaTh BBIBOJ, YTO MUTPAIIMOHHOE 3aKOHOJIATEIbCTBO B LIETIOM
chopMUpOBaHO M BKJIIOYaeT B ceOs OonplIoi 00beM HOPMAaTUBHBIX IIPABOBBIX AaKTOB
Pa3IMYHOr 0 YPOBHS, HO BCE ke TpeOyeT NajbHEHIero CoOBepIeHCTBOBAHUS.

OpuuM M3 peuieHu npobiem ssuiioch yreepskaenue Ipesunentom PO 13 urons 2012 r.
Konnennunu rocyjapcTBeHHOM MUrpanoHHou nommtuku PO Ha nepuon no 2025 r. [8], koTopas
cocTouT U3 2-x stanos: 1) 2012-2015 r. - HampaBieH Ha MPUHITUE HOPMATUBHBIX IPAaBOBBIX
aKTOB U pa3pabOTKy mporpaMm B chepe murpamuu; 2) 2016-2020 r. — peanu3anus 1 0000IIeHUE
MpaBONPUMEHHUTENbHON NpakTuku. [lo utoram ucnonHenus nepsoro 3tana Konuenuuu MoxxHO
CKa3aTh, YTO MUI'PALlMOHHOE 3aKOHOAATEJIbCTBO PAa3BUBACTCS U COBEPIIECHCTBYETCS, PEIIAIOTCA
MHOTHE pobJeMBbl B 3aKkoHOAaTenbcTBe. OIHAKO, 10 CHX MOP HE pellieH BONpocC 0 KoaupuKanuu
MHUTPALIMOHHOIO 3aKOHO/AATENbCTBA B €AUHBI HOPMATHUBHBIA MPAaBOBOW aKT B YAaCTU NPUHATHS
MurpannosHoro kogekca P®.

[Ipunsatne MUTpallMOHHOTO KOJEKCa IO3BOJIUT OOBEAUHUTH PpA3JIMYHBIE I1PABOBBIE
HOPMBI B cdepe MUTpallMM, YCTPAaHWUTh CYLIECTBYIOIIME NPOOETbl MHUTPAIIMOHHOTO
3aKOHOJIaTENNbCTBA, JIMKBUANPOBATh yCTapeBIINe HOPMbI. «CHCTEMAaTU3UPOBATh 3TOT MAacCUB U
CBECTH B €QUHBIH HOPMATHBHBIA INPaBOBOW akT, JMIIEHHBIA MpoOesoB, — 3aaada paboueit
IPyMIbI, B KOTOPYI0 BKIOYeHbl coTpyaHuku ®MC. PaspaboraHHble mpaBuja JOJKHBI OBITH
HNOHATHBl HE TOJBKO COTPYIHHUKAM KOHTPOJIMPYIOIIMX, MPaBOOXPAHUTEIbHBIX OpPraHOB, HO U
IIPUE3)KUM, U HallleMy HaceleHHio. IMEeHHO TakuM JO/bKeH ObIThb MUTpallMOHHBIN KOIEKC», —
noxyepkuBan riaa ®PMC K. PomopanoBckuii [9], onoOpuBmmii uaew cozgaHus kojuekca. B
CBSI3M C 3TUM paboTa HaJ CHCTEMaTH3alMeldl MHUIPAllMOHHOI'O 3aKOHOJATEIbCTBA ITO3BOJIUT
IUIAHUPOBATh  3aKOHOTBOPUECKYIO  JEATEIbHOCTb, HAINPABIECHHYIO Ha  YIOBJIETBOPEHHUE
MHHOBAaLlUOHHOTO  Pa3BUTHUSl  POCCHICKOM TOCYJapCTBEHHOCTH M  J1acT  BO3MOXKHOCTb
KOMILIEKCHOTO TOJX0/a K 3aKOHOJATEIbHOMY PEryJIUpPOBAHHIO OOIIECTBEHHBIX OTHOIICHUN B
TaKO Ba)kHeHIIeH chepe NesTeIbHOCTH, KaK MUTPAIliOHHOE PeryIupoBaHue.

Cnucok JmTepaTypsl
1.  ®enepanbHas ciayx0a rocyaapCTBEHHOM CTAaTHCTUKH [DIEKTPOHHBIA pecypc]. — Pexum
noctyna: http://www.gks.ru

2. Koncrurynus Poccuiickoit @eneparuu ot 12.12.1993 r. // C3 PO. — 2014. — Ne 31. — Cr.
4398.
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[lep6akoBa Hatanes ButanseBHa

3 kypc, FO® Hoocubupckuii [AY

Hayunblii pykoBOguTenh — J0I., 3aBeAyromias Kadeapoi
3eMEeJIbHOT O, 3KOJIOTMYECKOT 0 u TPYJIOBOTO npaBa
Hoocubupckoro I'AY H.®. PerxkoBa

3a0acToBKa KaK coco0 pa3pelieHusl KOJIJeKTUBHOIO TPYA0OBOI0 ClIOpa: NpodJaeMbl
NMPaBOBOIo peryJnpoBaHus

Koncturynus P® B 4. 4 c1.37 3akpersieT npaBo rpakaH Ha 3a0acTOBKY KakK OAMH W3
croco0o0B pa3penIeHnst KOJUIEKTUBHOTO TPYAOBOIO CIIOpa.

Tepmun «3abactoBka» ynomuHaercs B KouBenunun MOT 1957 roga Ne 105 «O6
yIOpa3IHEHUU NpUHYIuTenbHoro Tpyaa» [l], Ho B aktax MOT He conepKuTcs ompenesieHus
TOr'0, YTO TaKOE 3a0aCTOBKA.

HyxHo mnomyepkHyTh 0coOyl0 3HAYUMOCTb 3a0AaCTOBKM KaK  €IMHCTBEHHOIO
pajuKalbHOIrO croco0a, MNPUMEHSEMOro pabOTHUKAMU JJis pPa3pelleHuss KOJIJIEKTHUBHBIX
TPYAOBBIX CIIOPOB.

TeopeTuyeckoil OCHOBOM JaHHOTO HCCIEAOBAHUS MOCHYXKUIM TPYAbl POCCUUCKUX
yuenbix: H.I'. AnekcanmpoBa, E.B. Anekcannmposoii, C.C. Anekceea, M.B. bernas, H.C.
Bonnaps u np.

CymiecTByeT JerajibHOE omnpeseneHne 3a0acToBKu, KoTopoe chopmymupoBaHo B cT. 398
TpynoBoro xomekca Poccuiickoit ®enepanuu (manee nmo tekery- TK P®d): 3abactoBka -
BpEMEHHBIN J00pPOBOJILHBI OTKa3 pPaOOTHUKOB OT HCIOJHEHHUS TPYIOBBIX OO0sS3aHHOCTEH
(OJTHOCTHIO MJTM YaCTUYHO) B IEJISIX pa3pellieHus KOJUIEKTUBHOIO TPYA0BOro criopa [2].

Xorenoch OBl BBACTMTH OCOOCHHOCTH, BBITEKAIOUIME W3 JAHHOTO OINpPEICNIEHUs, U
copMyIupoBaTh MPOOJIEMBbl TOJKOBAHMS JAHHOTO MOHATHUS, KOTOPbIE BBIIEISIOT pa3jMyuHbIe
yueHble. B 3akoHOIaTENbCTBE ClIEUAIbHO MOIYEPKUBAETCS JOOPOBOJILHBIN XapakTep ydacTus
pabOTHUKOB B 3a0aCTOBKE.
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TpynoBoii kogekc mpenycMaTpuBaeT MpaBo Kakaoro cBOOOIHO MPUHUMATH pelieHue 00
ydacTuu (HeydacTuH) B 3a0aCTOBKE M COAEPXKHUT rapaHTUH 3TOro mpasa. OObsIBUTH 3a0aCTOBKY
(c cobnromeHueM MOpsAKa W YCIOBUH, MpeaycMoTpeHHbIX cT. cT. 409 - 412 TK P®) moryr
pabOTHUKH, BHICTYIAIOLINE CTOPOHON KOJUIEKTUBHOI'O TPYAOBOI'O CIIOPA.

3abacToBKa - 3TO MPHOCTAHOBJICHUE TPYAOBOH NEATEIBHOCTH C ILIENbI0 yperyIupoBaTh
KOJUIEKTUBHBIN TpynoBoil cnop. CoryacHo cT. 398 TK P® konnekTuBHBIA TPyAOBOM CIOp -
HEYperyJMpOBaHHBIE pa3HOIJIacusi Mexay paOoTHUKaMU (MX TPENCTaBUTEISIMH) U
paboTomaTensiMu (MX IpeaCTaBUTENSIMHU) IO TOBOJlY YCTAaHOBJICHUSI U U3MEHEHUS YCIIOBU Tpyaa
(Bxirouast 3apabOTHYIO IJIaTy), 3aKJIIOYEHUs, WM3MEHEHHS U BBINOJHEHHS KOJUJIEKTUBHBIX
JIOTOBOPOB, COTJIAIIIEHUH, a TaK)Ke B CBSA3HM C OTKa30M paboToAaTeNsl yuecTh MHEHHE BHIOOPHOTO
MIPECTAaBUTEILHOTO OpraHa paOOTHUKOB MPU INPUHATHH JIOKAJIbHBIX HOPMATHBHBIX aKTOB. ODTO
Ba)KHAsl XapaKTEPUCTHKA 3a0aCTOBKH.

Axuuu, HampaBJIeHHblE Ha JOCTH)KEHHME HHBIX IeJel, Hampumep, Ha H3MEHEHHE
COI[MAJIbHO-?PKOHOMUYECKOH TOMUTHKU TMPAaBUTEILCTBA HE MOANAAAIOT IMOJA 3aKOHOAATEIHHO
3aKperIeHHbIe TPU3HAaKK 3a0aCTOBKH.

Upe3mepHOe CyKE€HHE Kpyra BOIPOCOB, COCTaBIISIIOIIMX MPEIMET KOJUIEKTUBHBIX
TPYAOBBIX CIIOPOB, I1O/IBEPraeTcs B HAyYHOU JIUTEpAType CIIPABEIINBON KPUTHKE.

Cy1iecTBEHHBIM HEIOCTATKOM POCCHHCKOro TpyaoBoro 3akoHonatensctBa H.JI. JlroToB
Ha3bIBA€T TO, 4YTO LIEJIbI0 3a0aCTOBKM MOXKET OBITb TOJBKO pa3pelIeHUe KOJUIEKTUBHOIO
Tpyaosoro crnopa [3]. B Tom cnyyae, ecnu paOOTHUKY MOMBITAIOTCS OOBSIBUTH 320aCTOBKY B 3HAK
OpoTecTa IMPOTUB MACCOBOTO YBOJBHEHHUS, HE TOJbKO IUIAHUPYIOIIEroCsi, HO M YK€
OCYIIECTBJISIEMOr0 paboTofaTesieM, OHM HE CMOTYT 3TOr0 CAeNaTh, MOCKOJIBKY TaKoro pojaa
IIPOTECT HE BXOAUT B MPEIMET KOJUIEKTUBHOI'O TPY10BOT'O CIIOpa

W3 onpenenenus e 3a6acTOBKU TOJBKO KaK CPEACTBa YPEryJHMpOBaHUS KOJUIEKTUBHOIO
TPYAOBOTO criopa (MPHUYEM B €ro «y3KOM» IOHHMAHHUU) CIEAYET BBIBOJA: HET KOJIJIEKTMBHOI'O
TPYJIOBOI'O CIIOpa — HET U MpaBa Ha 3a0acTOBKY [4].

B MupoBoii nmpakTUke MMPOKO NPUMEHUMO TAKO€ CPEACTBO 3aILUTHI IPaB PaOOTHUKOB,
KaK «UTalbsHCKas 3a0acTOBKa» WM «paboTa IO MpaBUIaM», CMBICI KOTOPOHM 3aKI04aercs B
HeIeJIeCO00pa3HO MPaBUJIBLHOM  BBIMOJIHEHWH pPAa0OTHUKAMHU TEXHUYECKHX HMHCTPYKIIMMH,
OTHOCSIIIUXCS K UX JOJDKHOCTHBIM O0S3aHHOCTSIM JUJISL «BBIKPYYMBAHUS PyK» paboTonaTters.

Kak ormewaer JLII. CremaHoBa, 4TO «B OOJIBIIEH YAacTH CTpPaH MHUpa TaKOro poja
JNEUCTBUS CUNTAIOTCS] 3aKOHHBIMHU, ITOCKOJIBKY HE TPOUCXOAUT (POPMAIbHOTO HAPYIIEHUS KaKuX -
00 00sI3aHHOCTEN CO CTOPOHBI PAOOTHHUKOBY [5].

[IpaBo Ha 3a0acTOBKY SIBJISIETCS HEOTHEMJIEMBIM 3JIEMEHTOM CBOOOJbI OOBEAMHEHUS U
3aKperIeH0 B YHHBEpPCAJbHBIX MEXKIYHapoAHbIX akrax. Tak, B m.am. «d» ml cr1.8
MexaynaponsHoro makrta oT 16.12.1966 «O06 >KOHOMHMYECKHX, COLUHUATBHBIX U KYJIbTYPHBIX
npaBax» [6] yka3aHo, 4TO y4acTByroue B JaHHOM [lakTe rocynapcra o0s3ytoTcst 00ecneunThb
IIpaBO Ha 3a0aCTOBKU NPU YCJIOBUU €r0 OCYIIECTBJIEHHSI B COOTBETCTBUM C 3aKOHAMHU KaxJOH
CTpaHBI.

Uro kacaercs peanu3anuu InpaBa Ha 3a0acToBKy, B Poccum B Hacrosiee Bpems
CIOXKUJICS (DAKTUYECKU 3alpeTUTENbHBIM TMOPSAOK pa3pelieHus KOJUIEKTHBHBIX TPYAOBBIX
CIIOPOB U 3a0aCTOBOK.

OmnpeznenenHas MOMBITKA O0JErYUTh MPOIEAYPbl Pa3pelIeHHs] KOJUIEKTUBHBIX TPYIOBBIX
CIIOPOB M MPOBEJEHUS 3a0acTOBOK Oblila MPEIIPUHSITA 3aKOHOATENEM C IPUHATHEM 22 HOAOPS
2011 r. ®enepanbHoro 3akoHa Ne 334- @3 «O BHeceHUM H3MEHEHUW B TpynoBOW KOIEKC
Poccuiickoit denepanyy B 4acTH COBEPIIECHCTBOBAHUS IOPSIKA PACCMOTPEHUS U Pa3pELICHHUs
KOJIJIEKTUBHBIX TPYJOBBIX CIIOPOBY» [7].

Ecau mpocmoTpers HoBOCTH B ceT IHTEpHET, TO B 00IIIeH CII0XKHOCTH B Poccuu ToIbKO
C HayaJa rojia cocTossiock okoio 30 3a6acToBOK, HO corjacHo cratuctuke PoccraTa, 3a sHBaph-
¢deBpans 2015 roga He ObUIO HM OAHOM 3abacToBKM. CBeleHUS O MPOBEAECHUHU 3a0ACTOBOK
MOIar0TCsl paboToIaTEIEM.
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Poccrat B sHBape-utosne 2015 roma 3apeructpupoBan 3 3a0acTOBKM C ydactueMm 264
yenoBek [8]. O0 3ToM CBUIETENBCTBYET COOOIIEHNE BETOMCTBA.

Poccrar B KkauecTBe 3a0acTOBOK YYMTHIBAE€T «BPEMEHHBIM JOOPOBOJIbHBIM OTKa3
pabOTHUKOB OT BBINOJIHEHUS TPYIOBBIX 00sI3aHHOCTEH B 1IEJIIX pa3pelleHus: TPYA0BOIro Cropay,
MMEHHO M3-32 TOT0, YTO JIaHHOE TIOHSITHE HE PacCIIMpPEHO U He MOosiCHEeHOo, PoccTaT 601bIIMHCTBO
3a0acTOBOK HE YYUTHIBACT MJIM MPU3HAET UX HE3AKOHHBIMHU.

Takum o00pa3oM, HOBBIE TOMNPAaBKM HE BHOCAT KapAUHAIBHBIX HW3MEHEHHHA B
CYIIECTBYIOIMUN TOPAIOK U BPAA JU OyAyT CHOCOOCTBOBATH PEIICHUIO 3aJa4M TTOBBIIICHUS
3¢ PEeKTUBHOCTH MeXaHH3Ma pa3pelIeHHs] KOJUIEKTUBHBIX TPYJOBBIX CIIOPOB, a HMEHHO HE
MEHSIOT IOHUMaHUS U TOJIKOBAHMSI CyTH ONpeseeHus: 3a0aCTOBKH.

Ha ocHoBaHuM BBIIEU3IOKEHHOT 0, HUCXOAS U3 CHOPMYIUPOBAHHBIX OCOOEHHOCTEN
MOHATHsI  3a0acTOBKM ¥ TpaBa Ha  3a0acTOBKY, TNPEACTABISETCS  HEOOXOAMMBIM
KOHKPETU3UPOBATh U PACIIMPUTH JAHHOE JIETAIbHOE OIpE/IeICHHE B YaCcTU 1eU 3a0aCTOBKH Ha
IIpUMepe JIeraJIbHOT 0 OnpeeneHus 3a0acToBk B BenukoOputanuu.

B BenukoGputanuu jeraibHoe onpezeieHne 3a0acTOBKH colepkuTes B cT. 235 3akoHa
«O TtpynoBeix mpaBax» 1996 roma [9] u chOpMyIMpPOBAHO OHO CIEAYIOIIMM 00pa3OM:
«3abacToBKa — 3TO: a) MpeKpalleHue paboThl OPraHOM COBMECTHO JIEHCTBYIOIINMX PaOOTHUKOB,
un 0) coBMecTHOE (MM OCHOBAHHOE Ha OOIIEM MOHUMAHHUM) MPEKPAIICHHE OCYIIECTBICHUS
paboThl JHOOBIM KOJMYECTBOM DPAOOTHUKOB B TEUEHHUE CIOpa, MUMEIOIIEE LENbI0 CKJIOHEHUE
cBOEro paboronares, 1100 JF0O0ro paboTHHKA, JTMOO OPraHOB paOOTHUKOB K MPUHSATHIO HJIA HE
NPUHATUIO TEX WM UHBIX YCIOBHUH TPY/a, UM UHBIX YCIOBUI BIUSIOMIUX HA TPYA.
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IIpaBoBbIe MP00JIEeMBbI OXpaHbI 3¢Melb

B cratbe paccMOTpeHBI aKkTyalbHbIE BOIPOCHI COBEPIICHCTBOBAHUS 3aKOHOJATEIbCTBA
00 oxpane 3emenb B Poccuiickoit @enepanuu.

Crateeli 9 Konctutynuun P ycTaHOBJIEHO, UTO 3e€MJIs U ApPYyrue NMPUPOIHBIE PECYPCHI
HCIIOJB3YIOTCA U OXpaHstoTcs B Poccuiickoit denepanuym Kak OCHOBA KM 3HU U JEATEIbHOCTH
Hapo/0B, MPOKUBAIOIIMX Ha COOTBETCTBYMOLIEH Tepputopuu [l]. Dta HOpMma ompenenser
XapaKTep peryJupoBaHus yCIOBUN U MOPSAIKA ITOJIb30BAHUS 3€MIIEH.

[To oOmemy mpaBuny, moNoKeHUs mepBoil rnaBel Konctutyuun Poccun 3aHumaror
TJIaBHOE MECTO B HE€papXHH KOHCTUTYIIMOHHBIX HOPM U 00J1a71at0T 0c000ii MpaBoOBOM MPHPOIOH.

B cBa3m ¢ 53TUM, OIHMM U3 IJVIAaBHBIX HANPABIEHUN pa3BUTHSA 3E€MEJBHOIO
3aKOHOJATEIbCTBA KaK MpeAMeTa COBMECTHOro BeneHust Poccuiickoit dexepannn U CyObEeKTOB
Poccuiickoit ®enepanuu, ABISETCS OOECIEUEHUE OXPaHbl, PALMOHAIBHOIO U 3(PPEKTUBHOTO
HCIOJIb30BAaHUs 3€MEIbHBIX PECYPCOB — INIaBHOTO OOraTcTBa U JOCTOSIHUS HaponoB Poccuiickoii
®Denepanuu.

[IpobieMbl OXpaHbl 3eMelb BO3HHUKAIOT B CBA3M C YXYAIICHHEM JKOJIOTHMYECKOro
COCTOSIHUSL ~ 3€MEJIbHBIX  PECypcOB, COKpalleHHMEM IUIOMAJW  IUIOJOPOJHBIX  3EMEJlb,
HCIOJIb3YEMBIX B CEITBCKOXO035H CTBEHHOM MTPOU3BOCTBE [3].

[ensmu oxpaHbl 3eMeib SIBISIFOTCA IPEAOTBpALlEHUE W JIMKBUAALMS 3arps3HEHUs,
HCTOLICHUS, JAerpajaluy, IOpYM, YHHUYTOXKEHHMS 3€Melb M II0YB W HHOIO HETaTUBHOIO
BO3JICHCTBHS Ha 3€MJIM U MOYBHI, a TAK)XKE 00ecIeueHre paloHaIbHOTO UCTIOIB30BAHUS 3eMETb,
B TOM 4YHCIE€ JJi1 BOCCTAHOBJIEHHUS IJIOJOPOAMS MOYB HA 3EMJIISIX CEIbCKOXO035HCTBEHHOIO
Ha3HA4YeHUS U yIy4dlIeHUs 3eMenb|[2].

[lepBpIM  NpoOJEMHBIM  aCIIEKTOM  OXpaHbl 3€Melb  SBJIIETCA  HEIO0CTaTOYHOE
SKOHOMHMYECKOE CTUMYJIMPOBAHME UCHOIb30BaHMSA 3emenb. Yacte 8 cr. 13 3K PO
MIpelyCMaTpUBaeT BO3MOKHOCTb SKOHOMUYECKOI'0 CTUMYJIUPOBAHUS OXPaHbl U HUCIOJIb30BAHUS
3eMenb. OnHAaKO B COBPEMEHHBIX YCJIOBUSAX KOHKPETHBIE MEpPbl HKOHOMHYECKOI O
CTUMYJIMPOBAHUS MCIIOJIb30BAaHUS 3E€MEIb JOJDKHBI ObITh HEOTHEMJIEMOM 4YacThl0 HMHCTUTYTA
OXPAaHbI 36MElb.

BropsiMm HenoctaTkoM paccMmarpuBaemoint ri. 11 3K P® sBisiercs ee npeumylecTBeHHas
OPHEHTHPOBAHHOCTh Ha MpeNOTBpallleHHe AerpaJalliid U MHBIX MOBPEXACHUIN 3eMeib Jnbo Ha
BOCCTAaHOBJICHUE 3€Me€Jb, YK€ IOABEPrIIMXCS HEraTUBHOMY BO3JECWCTBUIO XO351CTBEHHOU
nestenbHOCTH.  IIpakTMueckm  He  NpeAyCMATpUBAECTCS  PEryjJMpOBaHUE  OTHOLICHWH,
HaIlpaBJICHHBIX Ha oOOECHeuYeHHe IMOBBIIIEHUS IJIOAOPOAUS 3E€Melb, HE MOJABEPriuxcs
HEraTUBHBIM BO3IEHCTBUIM YEJIOBEKA, U TEM Oosiee 3eMellb, HaXOIALMXCA MO OTPULIATEIbHBIM
BIMSIHUEM IPUPOIHBIX CHJI  (HaBOAHEHWE, ONYCTHIHMBAaHUE W  JOp.). VI3HauaibHas
Ipea3alaHHOCTh TaKOM MO3UMLMM 4YeTKo mpocMmatpuBaerca B cT. 13 3K, mpegycmaTtpuBaromieit
«COXpaHEHME MOYB U UX IUIOAOPOAUS» UM «COXPaHEHHE JOCTUTHYTOIO YPOBHS MEIHUOPALIUM,
KOTOPBIE B OCHOBHOM HAaxOJATCS Ha HU3KOM ypoBHE. O4YEBHIHBIM HENOCTATKOM B 3THMX HOPMax
SBJIIETCS. OTCYTCTBHME TEpPMHMHA <«IIOBBIIIEHHE». Ero BBeAeHME B paccMaTpUBAEMBIE HOPMBI
U3MEHWIO Obl MX COAepXaHUe cieayroluuM obpa3oM: «CoxpaHEHHE IOYB U IMOBBILIEHHE HX
mnogopoaus», «CoxpaHEeHHE U TOBBIIIEHWE JOCTUTHYTOTO YPOBHS MEIMOpAaLUU», T.€.
KaueCTBEHHO yCHIIIIIO ObI NX KOJIIOTUYECKYI0 3HAUHUMOCTb.

B c1. 13 3K P® He mpeaycMOTpeHbl HOPMBI, 00S3bIBAIOIINE COOCTBEHHUKOB 3EMENb U
JIMI, HE SBISAIOUIMXCA COOCTBEHHUKAMM 3€Mellb, K COOJIOACHHIO 4YepelOBaHUS KYyJIbTYp B
ceBO0OOPOTaX, U BOOOIE OTCYTCTBYET KOMIIEKCHBIN MOIXO0/ K OXpaHe 3eMejb KaK K CIOXKHBIM
U B TO K€ BpeMs XPYINKHUM MPUPOAHBIM OOpPa30BAHMSIM, CBUIETEILCTBOM 4YEro sBJsETCs,
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HalpyuMep, WTHOPUPOBAaHME MPOOIEMBbl OXpaHbl OHWOpPa3HOOOpa3us CEeNbCKOXO3SIICTBEHHBIX
yroauii. Takue HEOCTATKU HE CIIOCOOCTBYIOT BCECTOPOHHEMY PErYJIM POBAHUIO0 MHOT00OPa3HbIX
OTHOIICHHH, BO3HUKAIOIINX B cpepe oXpaHbl 3eMensb [2].

Takum o0pa3om, oxpaHa 3emMenb B COBpeMeHHOM Poccun HampaBiieHa HCKITFOYUTENBHO Ha
BOCIIPOU3BOJICTBO TOYBEHHOTO TLIOAOPOAMs. BOCIpPOM3BOICTBO - BOCCO3/aHHE YEro-inbo
M3pacXoI0BAaHHOTO B MPOIIECCE MPOU3BOJICTBA MOCPEACTBOM UX MOCIEAYIOIIEro MPOU3BOICTBA.
OTHOCHTENBHO 3€Mellb 3TO 03HauaeT BOCCTAHOBJIEHHE H3PACXOJOBAHHOIO Ha (opMHUpoBaHHE
ypO’KaeB IJIOAOPOIUS MOUB JI0 HCXOIHOTO YPOBHS IyTeM BHECEHHs y100pEHUH, UCIIOIb30BAHUS
CeBOOOOPOTOB, 0OPaOOTKH MOYBHI H T.]I.

CnenoBaTenbHO, HOpPMBI 3€MEJNBHOTO 3aKoHoAaTenbcTBAa Poccum, peryiaupyoomme
OTHOUICHUSI B cdepe OXpaHbl 3eMeNb CEeIbCKOXO3AHCTBEHHOTO HA3HAYCHHUsS, HYXKIAIOTCA B
CYLIECTBEHHOM OOHOBJIEHMH U NPUBEIEHUN UX B COOTBETCTBHE C MHOT000pa3HeM COBPEMEHHBIX
BBI30BOB, HHUIMHPOBAHHBIX TJIOOANBHBIMHA  MPOIIECCAMH  BCEMHUPHOrO  (DMHAHCOBOTO,
MIPOI0BOJIBCTBEHHOT O M SKOJIOTHYECKOI'0 KPHU3HCOB.
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3emJis1 00bEKT OXpaHbl FPaKIaH U rocyAapcTBa

Koncturymus omnpenensier ocHoBHble mojioxkeHus: o 3emuie. Tak Koncrutynumeir P.®.
YCTQHOBJIEHO YTO 3€MJI1 M JAPYTH€ IPUPOJHBIE PECYPCHI HCIOJB3YIOTCA M OXPaHSIOTCA B
Poccuiickoit ®denepanuu Kak OCHOBA JKU3HU M JACATEIBHOCTU HAPOIOB, IPOXKHUBAIOIIMX Ha
cooTBeTCTBYIOIIEH Tepputopuu (cT. 9). OxpaHa 3emenb BeNeTcd B COOTBETCTBUU CO CT.58
Koncturymuu P.®. u 3emensHbiM Kogexcom P.®. [IpaBa u o0s3aHHOCTH rpaxaaH B o0jacTu
OXpaHbl OKpy»Karouiel cpeasl ompenesneHsl B cT.11 @enepanbHoro 3akoHa «O0 oxpaHe
OKpyXaromeil cpeab». 3a HeCOOIIOJEHHE YCTAHOBJIEHHBIX 3aKOHOB YyCTaHAaBJIMBAETCA
aZMMHMCTPATUBHASI WIHA YTOJIOBHAs OTBETCTBEHHOCTb.

IIpuopurer OXpaHbl 3€MJIM KaK BaXKHEHUILIErO KOMIIOHEHTa OKpYXKAalolleHd cpeasl M
CpEeACTBa MPOU3BOJICTBA B CEILCKOM XO3MHCTBE U JIECHOM XO3SICTBE Iepes MCIO0JIb30BAHUEM
3eMJIM B KauecTBE HEIBM)KMMOIO MMYLIECTBA, COIJIACHO KOTOPOMY BilajieHHE, MOJb30BAaHUE U
pacnopsbKeHHne 3eMJiell OCYLIECTBIISIIOTCS COOCTBEHHMKAMM 3€MEIbHBIX YYaCTKOB CBOOOIHO,
€CJIM 3TO HE HAHOCHUT yIIepO okpyxaroiei cpene (ct. 1).

OOsA3aHHOCTH 1O OXpaHEe 3eMellb YCTaHOBJEHBl Kak I TpaxaaH, Tak W s
XO35IUCTBEHHBIX OpPraHU3allMil B COOTBETCTBUM €O CT.42 «3emenbHOro konaekca Pocculickoit
Oenepauun» ot 25.10.2001. CoOCTBEHHUKH 3eMENbHBIX YYacTKOB U JIMLA, HE SIBJISIOIIMECS
COOCTBEHHMKAMH 3EMENIbHBIX YYacTKOB, O0S3aHbI: OCYNIECTBJSITH MEPONPHUATHS IO OXpaHe
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3eMelb, JIECOB, BOJHBIX OOBEKTOB M APYTrUX HPUPOJHBIX PECYpPCOB, B TOM YHUCIE MEpPHI
MO’KapHOIl 0€30I1aCHOCTH; MCIOJIb30BaTh 3EMEJIbHBIE YYAaCTKHM B COOTBETCTBHM C UX I[€JIEBBIM
Ha3HaYeHHeM croco0aMu, KOTOpble HE JIOJDKHBI HAHOCUTh BpEN OKpY)Karolled cpene, B TOM
qyclie 3eMJle KaK IMPUPOJAHOMY OOBEKTY; COXPaHITh MEKEBbIE, I'€OJE3UYECKHE M Jpyrue
crielirajbHble 3HAKW; CBOEBPEMEHHO MPHUCTYNaThb K HCIOJb30BAHUIO 3E€MEJIbHBIX YYacCTKOB;
CBOEBPEMEHHO TMPOM3BOAMTH IJIATEKHU 33 3€MIII0; COONIIOJATh MPH MCHOJIB30BAHUU 3EMENTbHBIX
Y4acTKOB TpeOOBaHUs T'PaJOCTPOUTENBHBIX PEIVIAMEHTOB, CTPOMTENBHBIX, AKOJIOTMYECKHUX,
CaHMTAPHO-TUTMEHUYECKUX, TPOTHUBOMOXKAPHBIX U HMHBIX MPaBUJI, HOPMAaTHBOB; HE JIOMYCKATh
3arpsi3sHeHHe, MCTOLIEHHEe, Jerpajaluio, Nopuy, YHHYTO)KEHHE 3eMelb M TOYB U HHOE
HEraTuBHOE BO3/EHCTBHE HAa 3€MJIM U TIOYBBI; BHIIOIHATH HHbIE TPEOOBAHUS, IPEIYCMOTPEHHBIE
HacrosmuM Kozmekxcom, denepaabHBIMA 3aKOHAMH.

B cBsI3u ¢ BO3pOCIIMM KOJIMYECTBOM 3apaKEHHBIX M 3arpsi3HEHHBIX 3€MEJb JJI OLIEHKU
COCTOSIHMSI TIOYBBI YCTaHOBJIEHBI HOPMATHUBBI MPENEIBHO JONYCTUMBIX KOHLIEHTPALUNA BPEIHBIX
BEIIECTB, BPEAHBIX MHUKPOOPraHU3MOB M JIPYTHX 3arps3HSIONIMX TMOYBY OHOIOTHYECKUX
BeniectB. Kpome TOro mpu BHECEHUH Ja)ke OOJBIIOrO KOJUYECTBA 3arps3HAIONIMX BEIIECTB
KOHIIGHTpALHsI UX B MOYBE MOXKET OCTABaThCS OTHOCHTENbHO HeOonbmmM. AkagemukoM B.U.
Bepnanckum B yuenusx o 6uocgepe ObUI0 OMUCAHO ABJICHUE OMOT€HHOW MUTPAIIUU XUMHYECKIX
JJIEMEHTOB IpPU KOTOPOH IPOCIEKUBAETCS B3aUMOCBS3b IBOJIIOLMUM OPraHMYECKOro MHpa C
OCHOBHBIMU OMOTr€0OXMMHYECKMMHU TiporieccaMmu B Ouocdepe. CBsizb BbIpakaeTcsi B OOMEHE
KUBBIMH KOMIIOHEHTAMU MIPU MUTPALIUU OCOOEH, a TaKkKe B MOCTOSHHBIX TOTOKAX MHUHEPATbHBIX
U OpraHMYecKHX BEIIECTB 4epe3 MOBEPXHOCTHBIE W TPYHTOBBIE BOABL. Takum oOpazoMm mpu
BHECCHMH XMMHYECKHX 3JIEMEHTOB KOTOpbIe aKTHBHO MUTpUpyIOT B ouBe (Na, K, Rb, Cl u ap.)
IIJK Ha 3eMJsIX C MHTEHCHUBHBIM BOJHBIM pPEKHMMaM IpeBblaercs peako. CienoBaTenbHO
HMMEET CMbUI YCTAaHOBJIEHUS OMPEACICHHBIX HOPM BHECEHMSI XUMHUECKUX 3JIEMEHTOB.

3aKOHO/1aTEIbCTBOM MPEAYCMOTPEH JOCTATOYHO MIMPOKHUM CIIEKTP MEp, IPUMEHSIEMBbIX K
HapYIIUTEISAM SKOJIOTHYECKUX TPeOOBAaHUI TP OCYIICCTBICHUH XO3HCTBEHHOM C 3€MIICH.

KoAIl mnpenycmarpuBaeT HAcTyIJIEHHE AJMUHUCTPATUBHONM OTBETCTBEHHOCTH 3a
HapylIeHHe OJKOIOTHYECKHX TPeOOBAHWM TMpPH OCYIIECTBICHUH XO3SHWCTBEHHOW U HHOM
NEATEILHOCTH C 3eMIIEH

- CaMOBOJIbHAsI YCTyIKa IMpaBa MoJib3oBaHUs 3emuei (ct. 7.10). Breder HamoxeHue
aJMMHHMCTPATUBHOTO IITpada Ha Tpaxk/aH B pa3Mepe OT MATUCOT JI0 OJHOM ThICSUU PyOIIeH.

- HapylLIeHHe MpaBwil o0pallleHusl ¢ MECTULUAAMU U arpoxuMukaramu (ct. 8.3). Bieuer
HaJO)KEHHE aJMHHHCTPaTUBHOro mTpada Ha rpakJaH B pa3Mepe OT OJHOM ThHICSUM JO ABYX
ThICSAY pyOJIei.

- CaMOBOJIbHOE CHATHE WM MepeMelleHHe MI0A0POJHOro caosd MouBkl (cT. 8.6). Bieuer
HaJOXKEHHE aJMHHHCTPaTHUBHOrO mTpada Ha Ipa)aaH B pa3Mepe OT OJHOM THICSYU O Tpex
TBICSIY pyOIIei.

CyObextbl PO Takxke MOryT ycTaHaBIMBaThb aJAMMHHMCTPATUBHYIO OTBETCTBEHHOCThH 3a
HapylLIeHUs 3KOJIOTUYECKUX TpeOOBaHUM IpU OCYLIECTBJIEHUM XO3SNUCTBEHHOM M MHOM
JEeSITETbHOCTH.

VK mnpeaycmartpuBaeTr yrojOBHYK) OTBETCTBEHHOCTh 32 COBEpILEHHUE MPECTYIJICHUM,
IPENyCMOTPEHHBIX:

- HapylleHHe MpaBuI 0€30MacHOCTU MPH OOpAIlEHUU C MUKPOOMOJIOTHYECKUMHU JHOO0
JpyruMu OMOJIOrMYE€CKUMHU areHTaMu WM TOKCUHaMU (CT. 248)

- OTpaBje€HME, 3arps3HEHHE WJIM MHas T[opya 3€MJIM BPEIHbIMH IMPOJYKTaAMH
XO3STUCTBEHHOM WM WHOW JESITENbHOCTH BCIEICTBUE HApYIIEHUS MPaBUI OOpaIICHUS C
yIOOpeHUsIMH, CTUMYJSITOPAMH pOCTAa PACTCHUU, SAOXMMHKATAMH M HWHBIMH OIMACHBIMU
XUMHUYCCKUMU UJTH OMOJIOTHYECKUMHU BeniecTBamMu (CT. 254).

Ha ocHoBaHuM pemieHHs cyna WIM apOMTPaKHOI'O CyJaa Bpel 3emiie, MPHUYMHEHHBINH
HapylIeHHEeM 3aKOHOJAaTeNbCTBa B O00JACTH OXpPaHbl OKpY)Karolled Cpeabl, MOXET ObITh
BO3MEIICH IOCPEICTBOM BO3JIOKEHHSI HAa OTBETYMKA OOS3aHHOCTH IO BOCCTaHOBJICHUIO
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HApYIICHHOTO COCTOSHHSI OKPY)KAIOIIEH CPElbl 32 CYET €ro CPE/ICTB B COOTBETCTBUU C MPOCKTOM
BOCCTAHOBHUTCIBbHBIX pa60T.

Cnabast 5 ¢heKTUBHOCTh MPABOBBIX MEpP B O0JIACTH OXpaHBbl 3€MeENb 3aKI0YaceTCs B
CIMIIIKOM JIOSZTPHOM HaKa3aHWH 33 HECOOJFOJICHUE YCTaHOBIICHHBIX 3aKOHOB. OTBETCTBEHHOCTD
3a MX HapylleHWe OrpaHWyYuBacTci mTpadaMu, U B HEKOTOPBIX CIy4asX OIUIATUTH IITpad,
OKa3bIBA€TCA BbI'OAHECC, UYCM YCTPAHATb IOCICACTBUA cBOCH ACATCIIBHOCTH. HOSTOMy
HEOOXOIMMO yCTaHaBIUBATh Oojee cepbe3Hble MTPadbl, AN TOTO YTOOBI Y JUII, JESTEIbHOCTD
KOTOPBIX TIPHUBEJIA K HAPYIICHUIO, 3arPSI3HEHUIO0, He OBLJIO co0Jla3Ha OIUIaYMBaTh MTpad), BMECTO
TOT'0 YTOOBI TPOBOJUTH MEPOIPUATHS 110 BOCCTAHOBJICHUIO 3EMEITh.
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KoueTkoB AHTOH MropeBnu

4 xypc, MOull CI'VIIC

Hayunblii pykoBoguTens — KanA. ropud. Hayk, gomn. CI'VIIC
M.A.TopoxaHKMHa

IIpo61eMbl HHACKCAMA 3aPA0OTHOM MJIATHI

AKTyaJbHOCTb TEMBI 00YCIIOBJIEHA HATUYUEM «IIpoOena» B TPYJOBOM 3aKOHOJATENbCTBE,
OTHOCHUTEIBHO HWHJAEKCAlMM 3apabOTHOM IIaThl, a MMEHHO OTCYTCTBHE CAaMOTr0 MeXaHH3Ma
unnexcanuu. Hopma ects — crates 134 TK u Onpenenenne Koncrutyuuonnoro Cyna PO ot 17
utoast 2010 r. N 913-O-O, kotopbie 00s3BIBAIOT PaboOTOHATENsI WHASKCHPOBATH 3apaboTHYIO
maaty pabOTHHMKA, TyTeM BBEIAEHHUS O0053aTEIbHOTO IyHKTa B KOJUIEKTUBHBIE JIOTOBOPHI,
COTJIALICHUS ¥ OTAeNbHBIE TOoJoXKeHHs. To ecTh, Korja, Ha CKOJIbKO MPOIEHTOB UHACKCUPOBAThH
pemaer caMm paboToaaTENb.

Wnpexkcanus 3apaboTHOM muaThl - 3aKOHONATENbHO YCTAHOBIIEHHBIM MEXaHH3M
MOJIepKaHUs MOKYNaTeIbHOW CIOCOOHOCTH pabOTaroUIMX TpakJaH B YCIOBHUSX IMOCTOSHHOIO
pocTta NOoTPeOUTENbCKUX 1[€H Ha TOBaphl U YCIIYTH.

OTiMure WHAEKCAMK OT MOBBIIICHUS 3apa0OTHOM IJIATHI:

- KaK IPaBHIIO, MOBLIIIEHUE 3apab0THON MJIaThl MPOU3BOAUTHCA 32 KaKHUe-TU00 3aCIyTH —
ycrexu B paboTe, BBIMOJIHEHHE KAKUX-THOO TPYAOBBIX HOPMATHBOB M T.A. MHIekcamus
3apabOTHOM IMJIATHl MPOU3BOJUTHCS HE 3aBUCHUMO OT, TOTO CKOJILKO paboTaeT pabOTHUK, KaKas y
HEro HOpMa BBIPAOOTKM T.I., OHA MPOU3BOAMUTHCS BCIEICTBHE TOTO, YTO TOBBIMIAOTCS
MOTPEOUTENBCKUE IIEHBI, HAPUMEP Ha MPOAYKTHl MUTaHUA. To ecTh, paboTas CTOIBKO XK€,
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pabOTHUK «(haKTUUECKU» MOTy4aeT MEHbIIE — TOT K€ TPy 3a OoJjiee HU3KYIO IJIaTy, 4eM ObLIo
710 TTOIbeMa MOTPEOUTENIbCKUX 1ICH.

B cratee 2 TK 3akpensieH NpuHIHAIIL:

- obecrnieueHue MpaBa KakJoro pabOTHHKAa Ha CBOEBPEMEHHYIO U B IOJIHOM pa3Mepe
BBIIJIATY  CIPaBEJIMBOM  3apa0OTHOM IJIAThl, OOCCIICYMBAIOIIEH JOCTOMHOE YeIOBEKa
CYLECTBOBAHME JJI1 HET'O CAMOI0 U €ro CEMbU

He cMotps Ha TO, uTo ectb crarbsid TK m onpenenenne KoHCTUTYHHOHHOrO cyaa 3TOT
MIPUHLIAII He oOecreurBaeTcsl AODKHBIM O0pa3oM Tak, Kak celyac MEXaHH3M HHIEKCAlluM U
WCTOYHUK MHQIIALNN, Ha KOTOPBIM paboToaTe b cChllaeTcsl, BRIOMpaeT caM paboToaaTelNb.

Hampumep, paGoronaTtenp BIpaBe NPUHATH IMOJOXKEHHE O MPOBENCHUU HWHACKCAIMH
3apabotHoi miatel Ha 5,5% B 2015 romy. B cBoem pemenun oH couuiercs Ha P3 o
rocynapctBeHHoM Oroxere Ha 2015 rox u Ha maHoBelid nepuon 2016 m 2017 ropos, rae
ykasbiBaeTcs, 4to Ha 2015 rog obecnieunts ypoBeHb HHMISAIMK He BhIE 5.5%, XOTS 10 TaHHBIM
l'ocynapcTBeHHOTO KOMHUTETa CTaTUCTUKU, HHGsus Ha 2015 rox coctaBmia 12.91%.

OTo onHa U3 NMpUYMH HeoOxomumocTu 3akpersieHuss B TK HopmBl Oosee neranpHOU U
popabOTaHHONW HOPMBI, KacaTeJIbHO TOYHOI'0 MEXaHU3Ma HHIEKCAlluU 3apa00THOM MJIaThI.

BriBog u3 BbImIe ckazaHHoOro cienyromuii: 3a 3 roga (¢ suBaps 2013 mo ssHBaps 2016)
HalMoHaJbHbIe JeHbI'u B Poccuu obecuennnuck Ha 31,63%, Tem cambiM oOecrieHWICS TpyA Ha
MHOTHUX NPEeINPUATHSIX, TJ1€ UHAEKCALHs HE IPOBOJUTCS B CHILY PA3JIMYHbIX IPHYUH.

Heo6xonmumMo OTMETUTh, UTO JJIsl OO€CledeHHs NMPUHLUIIOB 3aJI0KEHHBIX B TPYIOBOM
3aKOHOZATEIbCTBE SBJISETCS BaXKHBIM OOECIEUeHHE CHpPABEAJMBONM W IOJHOM HHAEKCALUU
3apabOTHOMN IUIAThl B 3aKOHOAATEIbHOM Mopsjike. B Hacrosiiee BpeMs HEOOXOIUMO B KOpHE
pelaTh 3Ty npodJieMy, TaKk Kak HHMIAMS, B HACTOSIIEE BPEMsI CUJIBHO pacTeT.

Cnunpina AHactacusa BiagumupoBHa

4 xypc, A® HoBocubupckoro 'AY

Hayunsiii pykoBoaurens — cr. mpen. Hosocubupckoro I'AY
Yuxynosa H.B.

OxpaHa BOJ — A€JI0 BCE€X M KAKA0I0

Bonel kak 4acTe OKpY)KalIIEW MNPUPOJHOM Cpenbl — HE3aMEHUMBIM KOMIIOHEHT
Oomocdepsl 3emi, KOTOPBI o00ecleuynBaeT €CTECTBEHHBIC YCIOBHS JKU3HU Ha TUIAHETE,
CYIIIECTBOBAHUE MUBOTHOTO M PACTUTEIBHOTO MHUpA, SABJISIOTCS OCHOBOW >KH3HENESATEIbHOCTH
JFOJEN.

Bonwr npeacTaBistoT cod60ii BO30OHOBUMBIN, HO OTPaHUYEHHBIA U YSI3BUMBINA TPUPOIHBIN
pecypc, MO3TOMY 3EMETBHOE M 3KOJOTMYECKOE 3aKOHOAATENILCTBO PETYIUPYET U KOHTPOJIUPYET
HX pallOHAJIbHOE UCITOJIb30BAaHNUE U BCECTOPOHHIOIO OXPaHy.

COBOKYITHOCTh BOJHBIX OOBEKTOB B Ipenenax Tepputopur P®, BKIIOYEHHBIX WU
MOJIISKAIIM X BKIFOYCHHIO B BOJHBIN KaaacTp, o0pa3yeT BoAHbIH GoHx PD.

BrniepBbie moHMMaHHE BOAHOTO O0BEKTa KaK €IMHCTBA BOJIBI M 3eMJIM OBUIO JaHO B
npexxHeM Bonnom koxekce Poccuiickoit @eneparuu ot 16.11.1995 Ne 167-D3.

B coorBercTBHu co crathelt 58 Koncturynuu PO:

Kaxxnprit 00s13aH COXpaHATh MPUPOAY U OKPYKAIOIIYIO Cpedy, OEpeKHO OTHOCHTHCS K
MPUPOJIHBIM OOraTCTBAM.

Bonnbiii xkomexc Poccuiickoit ®denepamuu, npunarsiii ['ocynmapcrBennon Jlymoit 18
OKTsIOpst 1995T, Bo3ymaraeT Ha TpakJaaH psJ OOs3aHHOCTEH MO OXpaHE BOJA, TaKUX Kak:
paloHATbHOE HWCIOJb30BAHME BOJHBIX OOBEKTOB, H30ekKaHHE HAPYIICHUS TIpaB APYTUX
BOZIOIIOJIb30BATENCH, @ TaKK€ HAHECEHMS BpeAa 30pOBBIO JIOAECH, OKPY’KAIOIIEH MPUPOIHON
cpelne, COXpaHEHHE B HWCIPABHOM COCTOSSHUM OYHUCTHBIX, THAPOTEXHUYECKUX U JAPYTUX
BOJIOXO3SICTBEHHBIX COOPYKEHHUM, BBIOJHEHUE MPABUJI OXPaHbl KU3HU JIIOAEH Ha BOJHBIX
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00BEKTaX, CBOEBPEMEHHOE TMOTallleHHe IJIaTeX e, CBSA3aHHBIX C IMOJIb30BAHUEM BOJIHBIMU
O0bEKTAMM M BBIIOJHEHHE  JAPYrUX  OOsS3aHHOCTEH, MPEIYCMOTPEHHBIX  BOJHBIM
3aKOHOJATEIbCTBOM.

[Ipu BeneHUM CEIbCKOXO035MCTBEHHOIO MPOU3BOICTBA WIIM X035 CTBEHHOMN 1€ TEIbHOCTH
MPENNpUATAA HeoOXoauMa pa3paboTka palMOHAIBHOM CHCTEMbl IPUMEHCHHS YIO0OPEHUN U
XUMHUYECKUX CPEJCTB 3alUThI PACTEHUM, a TAK)KE CUCTEMBI IPOTUBOAPO3MOHHBIX MEPOIPUSATUH.

[Ipu mnnaHupoBaHuU MIOO0M XO3SHUCTBEHHOW JEATEIHHOCTH HEOOXOIHUM IPOTHO3
BO3/ICHCTBHS €€ Ha OKPY)KAIOIIYIO Cpelly, B TOM yucie, Ha ruapocdepy. [ledarenbHocTh, KOTopas
HaHeceT yIiepd BOAHBIM pecypcaM, He JOJDKHA OBITh JAOMYIIEeHa K pea3aluu.

B Poccun otHomieHust B 00acTi o6ecredeHus paliOHaJIbHOTO CIIOIb30BaHUS BOJ U UX
OXpaHbl peryaupyrorcsi «OCHOBaMHU BOJHOI0 3aKOHOAATEIbCTBAY.

Bonnsrit kogexc P® 3amnperniaer BBOIUTE B IKCILTyaTalUIO JTIOObIE 00BEKTHI, KOTOPBIC HE
000pYHOBaHBl OYUCTHBIMH COOPYXEHHSIMHU U YCTPOWCTBAMHM, MPEIOTBPAIIAIONIMMU 3aCOPEHHE,
UCTOIIEHNUE U 3arps3HeHHE BOJHBIX 00BEKTOB; COPOCHBIE U BOJOCOOPHBIE COOPYKEHHUS, a TaKXKe
ruaporexuuueckue  coopyxkenuss (I'TC) 06e3  ppIOO3alIMTHBIX  YCTPOHCTB;  OOBEKTHI
IPOMBIIIEHHOCTH, CEIbCKOI0 X035MUCTBA U APYTrUe KOMIUIEKChI, KOTOPbIE HE UMEIOT CAHUTAPHO -
3aLUTHBIX 30H; OPOCUTEIbHbIE, OOBOJHUTENIBHBIE U OCYIIUTEIbHBIE CUCTEMbI, BOJOXPaHWIUIIIA,
IJIOTUHBI M KaHAJbl J0 3aBEPIICHUS MEPOIPUATUH, KOTOPBIE INPEAOTBPAINAIOT UX BPEIHOE
BO3/ICHCTBHE HA BOJHbBIE OOBEKTHI.

B cootBerctBUU co craTthelr 62 BK Oxpana BOOHBIX 00BEKTOB MpPU WX UCHOIH30BAHUU
JUIS 11eJIel TIPOM3BOJICTBA HJIEKTPUUECKON SHEPrUuH, BOAOI0Ib30BATEIH, UCIIONb3YIOLIUE BOAHBIE
O00BEKTHI JUIs 00ecredeHHs] TEXHOIOTHYECKUX HYK] TEeIJIOOHEPreTUKU U aTOMHOM SHEPreTUuKH,
00s13aHbI COOMI0IaTh TEMIIEPATYPHBIN PEXUM BOAHBIX OOBEKTOB. A TakKe, B COOTBETCTBUU CO
cratbell 56 «OxpaHa BOAHBIX OOBEKTOB OT 3arpsA3HEHUs M 3aCOPEHUs», COOJII0JIaTh MEPHI 1O
MPEJOTBPALLICHUIO 3arps3HEHUs BOJAHBIX 00beKkTOB P®, KOHTponupoBaTh cojepKaHHUE
pPaAMOaKTUBHBIX BEIECTB, MECTULIMJIOB, arpOXMMUKATOB M JPYIMX OMACHBIX JUIS 310pPOBbS
YeNnoBeKa BEIIECTB M COCAMHEHH B BOAHBIX OOBEKTaX M CIEAOBATH 3alperaM, YKa3aHHBIM B
CTaThbe.

Bonnoe 3akonomatensctBo M KoAIl P®, npenycmaTpuBaer psiig Mep OTBETCTBEHHOCTH
3a BOJHBIE IPAaBOHAPYIIECHHUS.

Tak, B crtathe 8.38. «Hapymienue npaBusl OXpaHbl BOJHBIX OHMOJIOTHYECKUX PECYPCOBY,
IIPOM3BOJICTBO J1aM0, OCYIIECTBIEHHE B3PBIBHBIX WJIM HMHBIX PadOT, a paBHO 3KCIUIyaTallHs
BO/103a00pHBIX COOPYKEHUH U MEepEeKauMBAIOLUIMX MEXAHU3MOB C HApPYLIEHUEM INPaBUJI OXPaHBI
BOJIHBIX OMOJIOTMUECKHUX PECYpCOB, €CIM XOTS Obl OJHO W3 ITUX JIEHCTBUH MOXKET MOBJIECYb
MaccoBYI0 THUOeNb pPbIObI WM APYTMX BOAHBIX >KMBOTHBIX, YHHUTOXKEHHE B 3HAUUTENbHBIX
pa3Mepax KOPMOBBIX 3amacoB JMOO WHBIE TSOHKKUE TIOCIEACTBUS, BICUET HaJOXKEHHE
aJMMHHMCTPATUBHOTO mITpada Ha Tpaxk/iaH, B pa3Mepe OT ABYX ThICAY A0 TPEX ThICSU pyOIieii; Ha
JOJPKHOCTHBIX JIUIL - OT AECSITH ThICSY JI0 MATHAILUATH ThICSY pyOJieil; Ha IOpUINYECKUX JIMIL - OT
CTa ThICAY A0 JIBYXCOT ThICSY pyOsel Wi aJMUHUCTPATUBHOE IPUOCTAHOBJIEHUE 1E€ATEIbHOCTH
Ha CPOK JI0 EBSIHOCTA CYTOK.

Hapymenue TtpeGoBaHMlI MO OXpaHE M PALMOHAIBHOMY HCIOJIb30BAHUIO BOJHBIX
00BEKTOB BJIEYET 32 cO00I OrpaHUYEHHE, IPUOCTAHOBICHUE U JJaKe 3aMpelleHne SKCILTyaTaluu
XO3SIMCTBEHHBIX U JIPYTHMX OOBEKTOB, KOTOPHIE OKa3bIBAlOT HETaTMBHOE BIUSHUE HA COCTOSHUE
BOAHBIX 00BEKTOB. Pemienue o0 3tom npunumaercs IlpaButensctBom P® wnnu opranamu
UCIIOJHUTENbHON BJIACTH €€ CyOBEKTOB.

B P® npoBoauTcs 3ammTa BOOHBIX PECYPCOB OT MCTOLICHMS U 3arpsi3HEHHs] BPEIHBIMU
BEILECTBAMHU, KOTOPAsl IPEeyCMaTPUBAET KOMIIJIEKC Mep:

1) pa3pabOTKy COOTBETCTBYIOIIUX 3aKOHOIATCIIbHBIX AKTOB;

2) opraHu3alio MOHUTOPUHTA BOAHBIX 00HEKTOB;

3) oxpaHy MOBEpPXHOCTHBIX M MOJ3EMHBIX BOJ, BKIIOYas OYUCTKY MPOMBIIJICHHBIX U
OBITOBEIX CTOKOB;

4) MOArOTOBKY BObI, HCIOIb3YEMOM I MUTHEBBIX U X03IHCTBEHHBIX 11eJIeH;
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5) rocynapcTBEHHbIN KOHTPOJIb 33 UCIIOJIb30BAHUEM M OXPAHOM BOJHBIX PECYPCOB.

Ha Bcex Bojomonb3oBatenieil B 3aKOHONATEIbHOM IOpSAKE BO3Jaraercs 00sS3aHHOCTb
COKpallaTh W3bATUS M IMOTEPU BOJAbI, HE JONYCKaThb 3aCOPEHUS, MCTOILIEHUS M 3arps3HEHUs
BOJIHBIX 00BEKTOB. 3ampelieH copoc cTouHbIX BoJ (CB) B BoHBIE OOBEKTHI.

['maBHyr0 poib B OXpaHE BOJ WIpaeT TIOCYIAapCTBEHHBI Yy4YeT IOBEPXHOCTHBIX U
MOA3EMHBIX BOJl, KOTOPbIM OCYIIECTBJISIETCS B LEJISIX TEKYIEro M MEpPCIeKTUBHOIO
MJJAHUPOBAHUS PALMOHAIBHOTO HCIIOJIb30BAHMUS BOJHBIX PECYpCOB, MX BOCCTAaHOBJICHHUS U
OXpaHBI.

Baxnyto posib B 0OXpaHe BOJHBIX PECYpCOB MIPAeT JIHII€H3UPOBaHKUE BOAOIOIb30BAHMS, A
Takke cOpoca CTOYHBIX M Jpyrux BoA. llOpsmok JHIEH3UMpOBaHUS BOJOIOJIB30BAHUS
perymupyercs ct. 48—53 u 83 Boanoro konekca PO, a Takxke nocranosieHuem I[IpaBurenscTBa
P® «OO6 yrBepxkaeHun I[lpaBun mnpenocraBieHUs B I0JIb30BAHUE BOAHBIX OOBEKTOB,
HaxOAsIIUXCSl B TOCYAAapCTBEHHOM COOCTBEHHOCTH, YCTAHOBJIEHMS M IEPECMOTpa JIMMHUTOB
BO/IOMONB30BAaHMUS, BBIAAYM JIMLIEH3UHM Ha BOJOINOJIb30BAHME M  PaclpOCTPaHUTEIbHOU
JIUIICH3UM.

B 1mensx oxpaHbl U palMOHAIBHOIO HCHOJB30BaHUS BOJ HEOOXOOUMO COCTaBIICHHE
CX€M KOMIUIEKCHOI'O HCII0JIb30BaHUS U OXPAaHbl BOJHBIX O0BEKTOB, B KOTOPBIX YCTaHABIUBAKOTCA
LIeJIEBbIE T10Ka3aTesId KauecTBa BOABI B BOAHBIX OOBEKTaxX, MEpPEUYEHb BOAOXO3SIMCTBEHHBIX
MEPONPUITUI U MEPONPUATUN 110 OXpPaHE BOIHBIX OOBEKTOB, BOJOXO35MCTBEHHbIE OalaHCHI,
JUMHUTHI 3a00pa (U3bTHSA) BOJHBIX PECYpPCOB U3 BOAHOIO OOBEKTa U JMMHTHI cOpOca CTOYHBIX
BOJI.

Jns  mojmepkaHus BOAHBIX OOBEKTOB B COCTOSIHMHM, KOTOPO€ COOTBETCTBYET
9KOJIOTUYECKUM TpeOOBaHUSAM, OPraHM3yIOT BOJOOXpaHHbIE 30HBI. B mpenemax 3TUX 30H
yCTaHABIMBAIOTCS MPUOPEKHBIE 3aILUTHBIE MTOJIOCHI.

Cornacio Bognomy komekcy P® Ha mpaBUTENHCTBO CTpaHbI BO3JIOKEHA OO0S3aHHOCTH
YCTAHOBJICHUSI Pa3MEPOB U TPAHUI] BOAOOXPAHHBIX 30H U UX MPUOPEKHBIX 3AIIUTHBIX MOJIOC.

C 1996 r. B 11e/19X 3KOHOMHUYECKOTO CTUMYJIMPOBAHUS TPUPOJOOXPAHHBIX MEPOIPUATUH,
[IpaButensctBo PO mnpuHsio nocranoBieHne «O B3MMaHHUM TUIATHI 32 COPOC CTOYHBIX BOX H
3arpsi3HAIOLIMX BEIECTB B CHCTEMbl KaHAJIM3AllMM HACEIEHHBIX MYHKTOB)», COINIACHO KOTOPOMY
OIpeiesieH MOPSIOK M pa3Mepsl miaTexei 3a copoc CB u 3arpsA3HsIOMNX BEIIECTB B CUCTEMBI
KaHaJIM3alMM HACEIECHHBIX IYHKTOB C MPEANPUATHA M opraHusanuii, orsoasumx csou CB B
yKa3aHHbIE CUCTEMBI.

COpoc CTOYHBIX, COPOCHBIX W JPEHAXHBIX BOJ B YEpPT€ HACEIEHHOrO MyHKTa
JIOTTYCKAETCSl B UCKJIIOUUTENIBHBIX CITydasX Ha OCHOBAHHMM pa3pelIeHH, BbIJaBAeMbIX OpraHaMU
o oxpate OIIC u cormacoBaHHBIX ¢ OpraHaMu TOCyAapCTBEHHOI'0 CAHUTAPHOT0 HAa30pa.

B nensax 60pb0bI ¢ MCTOILIEHHEM 3aMacOB MPECHBIX MOA3EMHBIX BOJ, IPEyCMaTPUBAIOTCS
CIeAyIOIMe MEpONPHUATHS: PpalMOHAIBHOE pa3MeElleHHe BOJ03a00pOB IO  IJIOUIAJIH;
peryimpoBaHue  peXHMa  BOAOOTOOpa  IMOA3EMHBIX  BOJ; YTOYHEHHE  BEJTUYHHBI
9KCILTyaTAI[MOHHBIX 3aMacoB; JJISI CAMOM3JIMBAIOIIUXCS apTE3MAHCKUX CKBAXXUH YCTaHOBJICHHE
KpaHOBOI'O PEKUMa 3KCILTyaTalluH.

Baxkneiimedn mpoduiakTHueckoi Mepol IpeaynpekaeHUs 3arps3HEHMS TOI3EMHBIX BOJT
B pailOHaX BO/103a00POB CIY>KUT YCTPOHCTBO BOKPYT HUX 30H CAHUTAPHOW 3aIUTHI.

Manbsie peku, Oyaydd CBOEOOpa3HBIM KOMIIOHEHTOM Treorpaduyeckoil  cpemsbl,
BBIIOJHSIOT (PYHKIUU PEryJsITOpa BOJAHOIO PEXHUMA ONpPEAEIEeHHBIX JaHAIA(TOB, TOCKOIbKY B
3HAYUTENbHOW CTENEHU MNOJAEPKUBAIOT PABHOBECHE W OCYLIECTBIIIIOT IepepacrpesesieHue
BJIATU.

B 1997 r. npaButenbctBo Poccum ytBepauno «llomoxxenue 00 OCYIIECTBICHUU
rOCyJIapCTBEHHOTO KOHTPOJIS 3a KCIIOJB30BAHMEM W OXPAaHOH BOIHBIX OOBEKTOBY, KOTOPBIN
ocyuiecTBiasieT MUHUCTEPCTBO MPUPOIHBIX pecypcoB (MIIP).

OcHoBHOM 3agayeit MIIP sgBnsiercss - OCyIIECTBIEHHUE TOCYJapCTBEHHOIO KOHTPOJIS 3a
cobmoieHneM TpeOOBaHMII BOJHOrO 3aKoHOJATeNbCTBa Poccuu, craHaapToB, HOPMAaTHBOB,
MpaBWJI M HMHBIX MPABOBBIX aKTOB, MMEIOIIMX O0S3aTENbHYIO CHIY Ul BCeX IOJIb30BaTenen
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BOJTHBIMH O0BEKTaMH IPH MPOBEICHUH UMHU BCEX BUJIOB Pa0OT, CBSI3aHHBIX C UCIIOJIb30BAHUEM U
OXPaHOU BOJHBIX O0OBEKTOB, B TOM YHCIIC BHYTPEHHUX MOPCKUX BOJ M TEPPUTOPHATBHOTO MOPS
P®.

BaxHbIM MepONPHUATHEM 110 OXpaHe BOJ SBIISICTCS OYMCTKA CTOKOB. B HacTosmiee Bpemst
OCHOBHBIMU METOJIaMU OUMCTKU BOJbI SIBJISAIOTCS CICAYIOLIME: MEXaHHUYECKHM, XUMHUYECKHUH,
(UBHKO-XUMHUYCCKHH, PU3NYECKUI 1 OMOJTOTHYECKUI METO/I.

B xone u3yueHuss JaHHOW TeMbl, OBUIM BBISBICHBI CIEMYIOIIME MPOOIEMBbl MO OXpaHe
BOJI: 3arpsi3HEHUE, 3aCOPEHHE, UCTOIICHIE BOJHBIX O0BEKTOB, HAPYIICHHUS HOPM U TPeOOBAHMIA
HKOJIOTMY €CKOT'0, BOTHOTO M 3eMETHHOTO 3aKOHOIATEIHCTBA.

B mensix oxpaHbI BOJI IpeIararo MpOBECTH CIIEAYOIIee:

1)  YcumuTh KOHTPOJb 3a JEATCIBbHOCTHIO TMPEANPUATHH, 3arps3HUTENCH BOI BPEIHBIX
BEILIECTB U3 CTOKOB;

2)  VYcunuTh OTBETCTBEHHOCTh 3a HApYIICHHE 3aKOHONATENbCTBA (YBEIMYUTH Pa3Mephl
mrpadoB, BHECTH aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTD).

HyOposun [1aBen Hukonaesuu

4 xypc, FO® HoBocubupckoro I'AY

Hayunslit pyxoBogutens — cr. npen. HoBocubupckoro I'AY H.B.
MuiakoBa

IlousaTue u CYHIHOCTBb 3€MEJIbHBIX CIIOPOB

B HOpMAaTHBHBIX IPABOBBIX aKTaxX, a TAKKE B HAYYHOH HOPUIMYECKOH JINTEpAType 4acToO
HCIIOJIB3YETCSI CIIOBOCOYETAHUE «3EMENBHBINA CIIOPY.

[Ipy 5TOM HOPMATUBHOTO pa3bSICHEHMS, YTO MOHHUMAETCS MO 3THUM OIpEIEICHUEM,
3aKOHOJATEJIEM HE JaHO, HET U Pa3bsiACHEHHUS O CYIIHOCTHM MaTepualibHO-PaBOBOIO Clopa B
LIEJIOM.

W, Tem He MeHee, 3eMeNlbHBIE CIOPHI MPEACTABISAIOT COOOH CaMOCTOSTEIbHYIO
KaTeropuio MpPaBOBBIX CIOPOB, OTIMYHBIX OT TPa)KJAaHCKO-TIPABOBBIX M aJMUHHCTPATUBHO-
MPaBOBBIX, a TakKXke OT CIOpPOB O TMpaBe JIECONOJIb30BAaHUA, BOJOINOIB30BAHUS U
HEJPOIOJIb30BaHUA, YTO 00YCIaBIMBAET aKTYaJIbHOCTh PACCMAaTPUBAEMOr0 BOIIPOCA.

AHalM3 HAy4YHBIX MCTOYHHUKOB ITOKA3bIBAET, YTO CYLIECTBYET MHOYKECTBO MOJAXOJIOB K
OIIPEEIICHUIO COAEPKAHUS 3EMEJIBHOTO CIIOPA.

Hanpumep, mno wmuenuto FO.H. ®enopoBoif, 3eMenbHBIH crnop 3To ocoboe
MIPaBOOTHOULIEHUE, PETYIUPYEMOE HOPMaMHM 3E€MEIBbHOIO, TPaXKJIaHCKOro, TI'pa)JIaHCKO-
IPOLIECCYANBHOTO U apOUTPaKHO-TIPOIIECCYATbHOIO MTpaBa, BO3HUKAIOUIEE MEXKIY (PU3NUECKIMHU
W/AMU  IOPUIUYECKUMH  JIMIIAMH, OpraHaMHM TOCYJapCTBEHHOW BJIACTH HM  MECTHOTO
CaMOYIIpaBJICHUS! TIPU HAPYIIEHWH WM OCHApPUBAHUU HMX CYOBEKTHBHBIX IpaB Ha 3EMIIIO,
HUHTEPECOB WM 0053aHHOCTEH M UMEIOLIEe CBOMM COJEpKaHUEM B3aHUMHbIE NIPUTA3AHU I CTOPOH
OTHOCHUTEIBHO 3THUX CYOBEKTHBHBIX IpaB, MHTEPECOB WM O00s3aHHOCTEH U pas3periaeMoe B
YCTaHOBJICHHOM 3aKOHOM mnopsake. [1]

Uccnenosarens B.M. Jlukycap cuuTaer, 4To ONPENEICHUE 3EMEIbHOrO CHOpa U €ro
3aKpEIUICHHE B 3aKOHOJATEIbCTBE MMEET BaXKHOE IpakTH4yecKkoe 3HaudeHue. Ilo ero muenwuto,
3eMEJIbHBIA CHOpP — ATO OOCYKJEHHME U JO0Ka3bIBAHHE CBOMX IPaB Ha 3€MJIO C COOJIIOJCHHEM
YCTaHOBJIEHHOM MPOLECCYyAIbHOM MPOLEAYPHl U PABHONPABHS IEPE] 3aKOHOM BCEX YYAaCTHUKOB
3eMeIbHBIX OTHOLICHUM. [2]

B.1. PomaHOB 1moja 3eMEIbHBIMH CIIOPAMU TOHMMAeT KOHQJIMKTBI, BOZHUKAIOIIUE 10
MOBOJY HAapyIICHUsS 3E€MEIbHOTO 3aKOHOJATENhCTBA M OTMEYAET, 4YTO 3EMENbHbIE CIOPHI
BO3HMKAIOT B CBSI3U C HAPYIIECHUSMHM 3€MEJIbHOI O 3aKOHOAATENbCTBA. [3]

H.A. KoBsi3uHa oT™Me4aer, 4To 3€MENIbHbINA CIOp - 3TO MPABOOTHOILIEHHUE, PETYIUPYEMOE
U paspemiaeMoe Ha  OCHOBAaHMHM HOPM  3E€MENIBHOr0, TIpaXkJaHCKOro, TIPa)KIaHCKO-
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IPOLIECCYATbHOIO U apOMTPaKHO-MIPOLECCYAIBHOTO MIPaBa, BO3HUKAIOIIEE MEXY MHIUBUAAMU
U TpyHIaMH JIML, OpraHaMu rocyapCTBEHHON BJIACTU U MECTHOI'O CaMOYIIpaBJICHUS IO TIOBOAY
HapyLIEHUs] UM OCIIapUBaHUS UX CYOBEKTUBHBIX MPAaB Ha 3€MJII0 U 3aKOHHBIX MHTEPECOB WJIU
00513aHHOCTEN, COAEpXKAHUEM KOTOPBIX SBIIIOTCS MPUTA3AHUS CTOPOH ATHUX CYOBEKTHBHBIX
IpaB, 3aKOHHBIX HWHTEPECOB MM OOA3aHHOCTEH OSTHUX CTOPOH B OO0JIACTH 3EMENIbHBIX
MPaBOOTHOIIEHUH. [4]

JlanHOE ompeeNieHre 1o0CcTaTouHo cxoxe ¢ onpeneneHueM H0.H. denopooii.

B.H. XappkoBa oTmeuyaeT, 4TO HEOOXOJUMO OTTPAaHUYUTH 3EMEJbHBIE CIIOPHI OT
OTHOILIEHUI, BOZHUKAIOIIUX BCIIEACTBHE COBEPILICHUS MTpaBOHAPYIIEHUH (aAMUHUCTPATUBHBIX U
ap.). Ilo ero MHeHMIO, KBaIM(UUIUPYIOIMM MHPU3HAKOM 3EMENBHBIX CIOPOB SIBIISIETCS
HapylIeHUE WM OCIIapuBaHUE MpaB CyObEKTa 3eMEIbHBIX MPAaBOOTHOIIEHUH NPU OTCYTCTBHM
HapylleHuss MyOJMYHBIX HHTEPECOB, C KOTOPBIM 3aKOH CBSA3BIBAECT IpPECIEIOBaHHE
MPaBOHAPYIIATENS B PAMKaxX aJMHHUCTPATHBHOHN JINOO YT OJOBHOMN FOPUCIUKIHH. [5]

B teopun 3emenbHOro npaBa Hapsay C TEPMHUHOM «3EMEIbHBINH CIIOP» HCIOJIb3YETCs
TEPMUH «CIOp O MpaBax Ha 3eMEJIbHBIA Y4aCTOK», KOTOPBIH B OTJIMYHE OT «3EMEIBLHOrO CIopa
He npumeHnserca B 3K P®, onHako HEOJHOKPAaTHO HCIOJB3YETCS B IOCTAHOBJICHHUAX BBICIIMX
CYIOB.

K nmpumepy, B ©3BECTHOM B IpaBOIPUMEHUTENIBbHOM npakTuke [loctanoBnenuun Ilnenyma
BepxoBnoro Cyna P® Ne 10, [Tnenyma BAC P® Ne 22 ot 29 anpens 2010 r. «O HEeKOTOpbIX
BOIIPOCAaX, BO3HMKAIOIIUX B CyAeOHONH IpaKTUKE IPHU pa3pelIeHUU CIOPOB, CBA3AHHBIX C
3alIMTOM TNpaBa COOCTBEHHOCTH M JAPYI'MX BELIHBIX MpaB» pPa3bACHSIIOTCS OCOOEHHOCTH
paspellieHuss CIHOpOB O IpaBax Ha 3€MENbHbIE YYacTKHM, HAa KOTOPBIX PaCIOJIOKEHBI
MHOT'OKBapTUpHBIE AoMa. [6]

JleiicTBy1O11I€€ 3aKOHOAATEIHLCTBO COAEPKHUT rapaHTUN 3aIUTHI JTIOOBIX OCIIOPEHHBIX MITU
HapyLIEHHBIX MpPaB COOCTBEHHHMKOB, 3EMJIEBJIAJENbIEB, 3E€MJICTIONb30BATENICl U apeHIaToOpoB
3eMEJIbHBIX Y4YacTKOB M IpeJyCMaTpUBaeT MEXaHW3Mbl X peanusanuu. [Ipu stom cynebHas
3allliTa B COBPEMEHHBIX YCIIOBUSX SBJISETCA Hanbojee mpuemiaeMor u 3¢pdekTuBHON (Gopmoii
3aIUTH] HAPYIIEHHBIX WJIA OCIIOPEHHBIX IIPAB.

Kak mnoxa3piBaeT mpakTuka, cylAeOHOE pPacCMOTPEHHE 3EMENbHBIX CIIOPOB SBIISIETCA
Haubonee H(DPEKTUBHBIM CIMOCOOOM HX paspenieHusi, 3TO OO0YCIOBJIEHO TEeM, YTO TMpH
pacCMOTpPEHHMH  JieJla  HCCJIEJJOBAHMIO  MOJBEPraloTCs  CHElHalbHble  J10Ka3aTelbCTBa,
IIPEOCTABIsIEMbIE CTOPOHAMM U 3allpallliBA€Mbl€ CYAOM (KaJacTpOBBIM MACHOPT, JOKYMEHTBI
10 MEKEBAHUIO, JI0KA3aTEIbCTBA, NOATBEP)KIAIONINE PALlMOHAIBHOE HMCIOJIb30BAHUE 3EMEIID).
[7]

B cootBerctBuu co ct. 64 3K PO paccmoTrpeHue 3eMenbHBIX CIIOPOB MPOU3BOJIUTCS B
cyaeOHOM mopsiake. J[o mpuHATUS Aena K MPOU3BOJACTBY CYAOM 3€MENbHBIN CIOpP MOXET OBbITh
IIEpeNaH CTOPOHAMM Ha Pa3pelleHUe B TPETEUCKUI CyI.

X0Tsl 1aHHasl HOpMa U SIBJISIETCS UMIIEPATUBHON, OHA HE UCKJIIOYAEeT aIMUHUCTPATUBHOT O
00>kaJI0BaHUs BOSHUKIIIET 0 36MEJILHOIO CIIOpa.

AJMMHHUCTpPAaTUBHBIH M CyACOHBIM NOPSAKU pa3pelieHus CIHOPOB COBEPILIEHHO HE
UCKIIIOYAIOT JAPYT Jpyra; 3TO 3JEMEHThl €JMHOM cCHCTeMbl 00eCIedeHNs 3aKOHHOCTH M OXPaHBI
IIpaB rpakJaH B IEMOKPATUYECKOM rocyzapcrse. Bo3zMokHO, 3aKOHOJATENb XOTEN IOAYEPKHYTh
IPUOPUTETHBIN XapaKTep Cy1e0HOro pacCCMOTPEHHUS 3EMENBHBIX CIIOPOB. [8]

3eMenbHbIE CIIOPhl MOTYT pacCMAaTPUBATHCS B CyJl€ B MOPSIKE U CKOBOIO MPOU3BOACTBA,
MIPOM3BOJICTBA MO JeJlaM, BO3HUKAIOIIUM U3 MYOJUYHBIX MPaBOOTHOIIEHUH (00 ocnapuBaHUU
HOpPMaTHBHBIX IPABOBBIX aKTOB, 00 OCMapUBaHUM pEIICHUM, AecTBUN (Oe31eliCTBUs) OpraHoOB
roCyJJapCTBEHHOM BJACTH, OPraHoOB MECTHOI'O CaMOYIPaBJIECHUSA, JOJDKHOCTHBIX JIMIL,
roCyJapCTBEHHBIX U MYHUIMIAIBHBIX CIY)KAIlUX), & TAKXKE B MOPsJIKE 0cOO0ro MpOU3BOACTBA
(mema 00 ycraHoBJIeHMH (AKTOB, HMMCIOIIMX IOPHAWYECKOE 3HA4YeHHWE, Hampumep, Gdakra
BIIQJICHUSI U TIOJIb30BAHUS HEIBIKUMBIM MMYIIECTBOM; (aKTa MPUHATHS HaclencTBa U Ap.).
Kpowme Toro, B apOuTpaxHbIX CyJax MOTYT pacCMaTpUBAThCsA U JAPYyTue CHOphl (Harpumep, aena
0 GaHKPOTCTBE, 00 OCMapUBaHUU PELICHUH TPeTeHCKUX CYJ0B U JIp.).

108



MupoBoMy cyjbe MOACYAHBI B cOOTBETCTBHH cO CT. 23 I'TIK P® nena 06 onpenenenuun
IOpsAiKa IIOJIb30BAHUs 3E€MEJIbHBIM YYaCTKOM, O pasfene MeEKIy CylIpyraMd COBMECTHO
Ha)XUTOro umyinecTtsa. IIyHKT 2 ngaHHOW CTaTbM BIIEPBBIE 3aKPEILIAET IMPAaBO YYACTHUKOB
3eMEIBHOI0 CIOpa MEepeaTh €ro Ha pa3pelieHne B TPETEHCKUH CyI.

CropoHamu TpeTeHCKOro pa30MpaTenbCTBa MOTYT OBITh OpPraHU3alHUH — IOPHUAUYECKUE
THIa, TpaxkJaHe, OCYIIECTBIISIONIME MPEIIPHHUMATEIbCKYIO NEATEIbHOCTh 0€3 00pa3oBaHHs
IOpUAUYECKOr0  JIMAa W HUMEKIMe  CTaTyC  HWHAMBUAYAIBHOIO  IPEAIpUHUMATEI,
MpUOOpETEHHBIN B yCTAHOBJIEHHOM 3aKOHOM MOpAIKE, PU3NUECKUE JIHIIA, KOTOPbIE MPEIbsIBUIH
B TPETEHCKUN CyJ MCK B 3aLIUTY CBOMX MpPaB M WHTEPECOB JUOO KOTOPHIM NMPEIbSBIEH HCK.
OpHako crop MOXeET ObITh MepelaH Ha paspellieHue TPETEHCKOro cyna TOJIbKO MPU HATUYUU
3aKIIFOYEHHOT0 MEXIY CTOPOHAMHU TpPETEHCKOro coriameHus (B MUCbMEHHOW (opme). OHO
MOJKET OBITh 3aKJIIOYEHO B OTHOIIEHHWU BCEX WJM ONPEAEIIEHHBIX CIOPOB, KOTOPHIE BO3HUKIIU
WM MOT'YT BOBHUKHYTh MEX/ly CTOPOHAMU B CBSI3U € KAKUM -JINOO IPAaBOOTHOLIEHUEM.

Criop He MoxeT ObITh IMepelaH Ha pas3pelieHHe TPEeTEeHCKOro cylaa MpHu HaJIuduu B
JIOTOBOPE MEIMAaTUBHOW OroBOpKH. Bmecre ¢ TeM mNpuMeHeHUE MpoLeaypsl MeIualuu
BO3MOXKHO Ha JIOOOH cTaauM TpeTeickoro pasOupaTenbcTBa. Tem camblM 3aKOHOAATENb BCE
aKTUBHEE BHEJPSAET UHCTUTYT MEAUALIK B pa3pelieHue KOH(QIUKTOB. [9]

B cBs3u c BBIIEU3I0KEHHBIM, NpEAJIaracM JOINOJHUTL 3eMelbHbI konekc P® HOBOM
cratheil 63.1 nmox HazBanuem: [loHsITHE 3eMETBLHOTO CIIOPA.

HenocpenctBeHHO B cTaThe ONPEACTUTh 3eMETIbHBIN CIIOP KaK 0co00€ MpaBOOTHOIIEHUE,
peryiaupyeMmoe HOpMaMu 3€MEIbHOr0, TIPaXKJAHCKOI0, TIPakJAaHCKO-MPOLECCYaIbHOIO U
apOUTPaKHO-TIPOIIECCYaTbHOIO  TpaBa, BO3HUKAWOIIEE MEXKIy  (QU3NYECKUMH  W/UIH
IOPUINYECKUMH JIMIAMH, OPTaHAMH T'OCYIapCTBEHHON BJIACTU U MECTHOTI'O CAMOYIIPABJICHUS IIPU
HapylLIeHUd WIM OCHapUBaHUM CYOBEKTHBHBIX TIpaB Ha 3EMJII0 M pa3peliaeMoe B
YCTaHOBJICHHOM 3aKOHOM IOPSIIKE.

B nanpHeiimneM, monaraeM HEOOXOAWMO MPHHITHE CHEHAILHOTO ITOCTAHOBICHUS
[Tnenyma BepxoBHoro Cyma P®, kotopeiii Mor Obl J1aTh CyaaM W IPaBOIPHUMEHHUTEISM
PEKOMEHJAIMHU 110 JIeJaM, CBSI3aHHBIM C 3E€MENbHBIMU CIIOPAMM, B TOM YHCIE IO Haubojee
MaccoBOM KaTeropuu JeJl TaKuX Kak HCIpaBlIeHHe KaJdacTpOBOW OIIMOKH, NpU3HAHUE
HEIEHCTBUTENBHBIMU PE3YyJIbTATOB MEXEBaHHsA, 00 ONpEIeleHUH MECTOIOJNIOKEHUS T'PaHHULl
3eMENIbHBIX YYaCTKOB, OT OCIIAPUBAHUH KaJaCTPOBOM CTOMMOCTH.

Takum o00Opa3oM, BBelAE€HHE B HOPMATHUBHBIH OOOPOT KOHILIENTYaJIbHOIO IOHSTHS
3eMEJIBHOTO CIIOpa UMEET HE TOJBKO TEOPETUUYECKOE, HO U BAXKHOE MIPAKTUYECKOE 3HAaUEHHUE JIIA
MIPaBONPHUMEHHUTEINEH, B YMCIIe KOTOPBIX 3HAYUTEIHHOE MECTO 3aHUMAIOT Cy/1eOHbIE MHCTAHIIHH.
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IOpuenko Apuna AnekcaHIpoBHA

4 xypc, FO® HoBocubupckoro I'AY

Hayunsiit pyxoBogutens — cr. npen. HoBocubupckoro I'AY H.B.
Mumakosa

I/ICTOPI/Iﬂ U NEPCHECKTUBLI PAa3BUTUHA KA{aCTPOBOI'0 Ji€jia B Poccun

O60pOT 3eMeNbHBIX YYAaCTKOB U MHBIX OOBEKTOB HEJBHKUMOCTH HEPa3pbIBHO CBS3aH C
TaKUMHU TOHATHSMM KaK ydeT W perucrpauus. JlaHHas NeqTeIbHOCTh MMEET COOCTBEHHYIO
TEPMUHOJIOTUIO U CHCTEMY 3aKOHOJATENbCTBA: KaJacTpOBBIH Y4E€T U TocydapCTBEHHas
perucrpauus. PaccMOTpuM 3BOJIIOLIMI0O MHCTUTYTa KaxacTpoBoro naeia Poccum u panbHeimue
NEPCIEKTUBbl PAa3BUTHS. BONBIIMHCTBO 3TUMOJIOTOB CUUTAKOT, YTO CJIOBO «KaJacTp» MOIJIO
IPOU30MTH KaK OT IPEUecKOro TepMuHa «catasticon», (OykBaJbHO — «TeTpajab IUIS 3alUCcenn»),
TaK ¥ OT JIJATUHCKOTO TePMUHA «capitastrumy (03HAYAET «PEeCTp AUHUL] TEPPUTOPUI»).

[lepBbIM KazacTpoM CUHTAeTCSd - CIHUCOK BO3JEIBIBAEMBIX CEJIbCKOXO3SIMCTBEHHBIX
yroaui, Kotopblii 6p11 coctaBieH B Erunrte 5 Toicsu neT Hazan. CaM TepMUH «KaJacTp» Hayall
MPIKUBATHCA CO BPEMEH PUMCKOro mpaBuTens ABrycrta (27 r. A0 H. 3.), IpU KOTOpPOM Oblia
yTBEpXKJCHA enuHuIa ydéra cOopa JaHM 3a 3eMir0 — Caputigum — u BBEICHA IMEpENnuch
HacelieHus — caputigum registrum. Co BpeMEHEM 3TH CJIOBa CJIWJIMCh B OHO — capitastrum — u
BITIOCJIEACTBHUU B CIIOBO catastrum.

B Poccun nctopust kagacTpoBoro yuera Hayajuaa CBO€ pa3BUTHE C MOMEHTa 00pa30BaHUs
Kuesckoit Pycu, ¢ IX B. Tak, N.IO. I'onuaposa, E. I0. KpuBokoHeBa B craThe «3eMeIbHBII
kanacTp B Poccun - ucTopusi 1 COBpEMEHHOCTh» MUILYT, YTO B 00Pa30BaBIIEMCs IOCY1apCTBE B
882 r. Kuesckoil Pycu, «npoBOIMBIIMICS B 3TO BPEeMs KAuE€CTBEHHBIM YYET 3€Melb HUMeE
YIPOLIEHHBIN XapaKTep, TP KOTOPOM OIHUCAaHUE 3€MENb IPOBOAMIOCH TOIBKO MO BUIaM yroaui
— JIBOPOBBIE, MAaXOTHBIE, IyCTONOPOKHUE, OXOTHUYbM yroiaps (0€3 ykazaHHsA IOYBEHHBIX
pazmumii)» .[1, C.1]

Haumnas co Broport monoBuHbl XV B. B MOCKOBCKOM TOCYIapCTBE BEIHCHh
CHUCTEMaTHYECKUE ONKCAHMS 3eMenb. OnucaHue 3eMelb OCYILIECTBIISUIM NUcLoBble napTuu. [lpu
OIUCH OHM COCTABJISUIM NHCLOBbIe KHUTM. [lucroBple KHMIM IpU3HABAJIUCh B KauecTBE
BA)KHEHILIEro JOKYMEHTa NpaB Ha 3€MJI0, a 3allCH B HUX IOJIyYaldd XapakTep 3€MEJIbHOM
perucrpauuu. Cuuraercs, 4T0 UMEHHO K KOHIy XV B. OTHOCUTCS CO3[JaHUE MEPBBIX UEpTEkKeH,
rjae GUKCHPOBATKCH pe3yabTaThl MexkeBanuii.[3, C.44]

3emenbHbiii  kagactp XVIII B, mocTpoeH riaBHBIM @ 00pa3oM Ha Marepuagax
I'enepanpHoro MexxeBanus. OHO MOJy4YMJIO Ha3BaHWE |'eHepanbHOE - T.K. OXBATHIBAJIO 3E€MJIU
Bcex (hopM COOCTBEHHOCTH (rOCYIapCTBEHHBIE, YAaCTHBIC, y/elbHbIC, MOHACThIpCcKHe).[4, C.109]
C 1723 r. MexeBaHUE OCYLIECTBISIETCS TE€OAE3UCTaAMH C COCTABICHHMEM Ha KaXAYH JIady
nauakapt. C 70-x rogoB XIX B., Hagamuch pabOThl MO COCTABJICHHIO 3€MCKOT'O 3€MEJbHOTO
Kajacrpa, paboThl MO KOTOpoMy TIpoBoAmiuch j0 1917 roga. C 1906 r. B 3eMJIeyCTPOMCTBO
BKJIIOYAJIMCh HE TOJBKO TPAAUIIMOHHBIE MEKEBbIE PabOTHI, HO M BCe Jpyrue padoThl, CBA3aHHBIC
c oOmieli opraHu3ammell TEPPUTOPUU: OINPENETCHHs] MECTOMOJIOXKEHUS TOCEICHU, IOpOr,
BOJIONOEB U JP.

[Tocne OxTa6pbckoit peBomouuu 1917r, mpoucxonaT paauKadbHble HW3MEHEHUS B
3eMEeIbHOM KaJacTpe, YTO MPUBOAMT K CO3JAHUIO «COLMAIMCTUYECKOro» Kajactpa. Jekperom
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«O 3emine» 1917 roga Obuta mpoBo3rialieHa adCOMIOTHAS TOCYIaPCTBEHHAss COOCTBEHHOCTh Ha
3emmo. He cmorps Ha TO, uTO 3emiid (akTHUECKH IepecTaja SBIATHCS OOBEKTOM
HaJ0roo0JI0kKEeHHs], TOCYIapCTBO HYKA€TCS B CBEICHbSIX O HEll.

B 1922 r. Bemmen 3emensHbii konekc PCOCP, npemycmaTpuBaBIIMK TOPSAIOK
M0JIb30BaHUs 3eMJieil (perucrpaius), YCTAHOBJIIEHWE TPAHULl U Pa3MEpPOB 3€MJICHIOJIb30BAaHUN U
BbIJIauy JOKYMEHTOB. [2, C.155] Kamactp B TO Bpems, mpeacTaBiisiii COOOH CBEICHHBIE B €IMHYIO
KHHUTY DPETUCTPALMOHHBIE CBEJEHHUS IO 3EMIIENONb30BATENSIM, a TaKK€ KOJIMYECTBEHHbIE U
KAaueCTBEHHbIE XapaKTEPUCTUKU 3€MeNlb. PerucTpanuio MNpOBOAMIM B TOCYJapCTBEHHBIX
3eMEeIbHO-KaJJaCTPOBbIX KHHUraXx paloHOB (TOpPOAOB) W HMEHOBAJIM TOCYJapCTBEHHOM
perucrpanuen 3eMJI1enoab30BaHUM.

Hauunas ¢ 1955 roga, Opl1 BBEIEH TOCYIapCTBEHHBIN yUeT HAJIMYMsI U paclpeieleHue
3eMeb IO YrofbsIM M 3€MJICNONIb30BAaTESIM, a TaKXKe TOCYJapCTBEHHAs pEerucTpanus BcexX
3eMJICNIOJIb30BaHUM 1O eluHOM obmiecoro3Hoil cucteme. B 1968 r. BepxoBusiii Coetr CCP
yTBepaAnII « OCHOBBI 3eMeIbHOr0 3akoHoAaTenbcTBa coto3a CCP u coro3ubix pecrydnuky». Tekcrt
JOKyMEHTa BKJIIOYal B cebs  pas3en  «rOoCyJapCTBEHHBIM  3eMENbHBIM  KaxacTpy,
perJaMeHTHPOBABIINN PETUCTPAMI0 M YYeT 3eMellb, OOHUTHPOBKY MOYB M IKOHOMHYECKYIO
OLICHKY.

3a roxbl COBETCKOM BJACTH OBUIM CO3JaHbl TPU OCHOBHBIX BHJAA KaJacTpOB:
CEJIbCKOXO3SIMICTBEHHBIX TEPPUTOPUI, BOIHBIA U JIECHOW. Bce OCHOBHBIC yYETHBIE M OTYETHBIE
KaJlaCTPOBBIE JTOKYMEHTBI CO3JaBAJIUCh B BUJE IOCYJAaPCTBEHHBIX aKTOB Ha MPAaBO IMOJIb30BAHUSA
3eMJIed, CIIMCKOB 3€MJICNOJIb30BATENEH, 3E€MENIbHO-KAJAaCTPOBBIX KHUT HPEINpUATHH U
OpraHu3anuii ¥ Ap., a TaKXKe B BHUJC IUIaHOBO-KapTorpaduyeckux naokymeHTtoB. [1, C.4] K
Hauany 3emenbHBIX pedopm (1990 1) B Poccum chopmupoBaics MHOTOIEIEBOM
l'ocynapcTBeHHBIN 3€MeENbHBIA KaaacTp, Kak €AuHas MHTETPUPOBAHHAS CUCTEMA CBEIECHUU O
[IPaBOBOM, MPHUPOJHOM M SKOHOMHUYECKOM IOJIO)KEHUM 3€Mejlb, HAIPaBJICHHbIM Ha pelIeHHE
3a/1a4 yIpaBIeHHS B Pa3IMYHBIX chepax IKOHOMUKH.

OCHOBHOI 1IeIbI0 3eMEIbHOM pedopMbl HadaTtoi B Hawaiae 90-x roloB, SBJISIIACH
JMKBHUIALUS MOHOIOJHMM TOCYJapCTBEHHOW COOCTBEHHOCTH Ha 3€MJII0 M Mepeaaya 3eMiH B
YacTHBIE PYKH.

Hauano Poccutiickoit 3emenbHol pedopmbl mpuxoautbes Ha 1990 rox, koraa ObLT MPUHST
3akoH POCP ot 23.11.90 Ne 374-1 «O 3emenpHOU pedopmey, TOCHe Yero NpUHUMAIOTCS U
WHBIC HOPMAaTHUBHO-TIPAaBOBBIE aKThl B 3TOM cdepe. B 4acTHOCTH K HUM OTHOCHTCS 3€MEbHBIH
kopekc PCOCP ot 25.04.1991 r., KOTOpPBI y3aKOHUJ YAaCTHYHO COOCTBEHHOCTb Ha 3EMIIIO U
OIPEIENTIII MEXaHU3M TIepelaui B COOCTBEHHOCTh 3€MENIbHBIX YUaCTKOB.

JlanpHeiinee pa3BUTHE POCCUUCKON 3eMeNTbHON pedopmbl, ObLI0 TosIokeHo B 1993 roay
Ha ocHoBe Koucturyuuu Poccuiickoit ®Penepaunn. CornmacHo Crtatbe 9, paspemiaercs
HECKOJIbKO (hOpM COOCTBEHHOCTH Ha 3€MJIIO: TOCYJapCTBEHHAs COOCTBEHHOCTh, MyHUIIUIANIbHAS
COOCTBEHHOCTb, a TAK)KE COOCTBEHHOCTh YaCTHBIX M FOPUINYECKUX JIMII.

15.02.1994 r. Obu1 ytBepxknaeH «llopsmok odopmiieHus M BBIJAYM U BbLIAYU
CBUJETEIbCTB HA IpPaBO COOCTBEHHOCTH Ha 3€MJI0», Ha OCHOBAHMM KOTOPOTO BbIIAaBAJIUChH
CBUJETENBCTBA I'paXKaaHaM U FOPUIUYECKUM JIULIAM.

B 2000 r. ObUI0 MPHUHSATO pelIeHHe BOCCO3/aTh €IMHYI0 CHCTeMY ydera. ['ocymapcTBo
JOJDKHO TOYHO 3HaTh, 4eM OHO oOmamaer. C 3Toil menpio Obuto coszmaHo denepanabHOE
rocyJlapCTBEHHOE YHUTapHoe npeanpusitue «PocrexunBenTapusanus». Ero ocHoBHas 3agada —
BEJIEHUE €IMHOTr0 peecTpa rpamoctpoutenbHon aestenbHocTH.[2, C.171] Corpynaukamu PTU
ObUIM BBISBJICHBI ClIy4ad, KOTJa MpU HAJMYUM IIOJIHOTO KOMILJIEKTa PErUCTPaLlMOHHBIX
JIOKYMEHTOB Ha 00BEKT 00HAPYKMBAJIOCh, UTO YKa3aHHOTI'O 00bEKTa BOOOIIE HE CYIIECTBYET, TAK
KaK OH CHECEH MHOro JieT Ha3zaj. J[aObl m30ekaTh MOJOOHBIX CHUTYyallMii HeoOXoauMa cucTreMa
€IMHOTO Y4eTa HEJBIKUMOCTH B MaciTabax CTpaHbl.

OenepanbHbiii 3akoH 0T 02.01.2000 1. Ne28-®3 «O rocymapCTBEHHOM 3€METbHOM
KaJacTpe» Y4peauwsl eIuHBIH 3eMeJbHBI KaJacTp C eIWHBIMU MpaBWJIAaMH U €IUHBIM
porpaMMHBIM obecriedueHreM. B cooTBercTBUM ¢ JaHHBIM 3aKOHOM ['ocyaapcTBEHHBII
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semenbHbld kagactp (I'3K) Bkmouaer B ceOs EnuHBIA TOCYyIapCTBEHHBIH peecTp 3eMelb
(ocHoBHON nokymeHT 3K), kamacTpoBble nella U JE€KYypHbIE KaJacTpOBBIE KapThl, a TaKxkKe
peecTpsl U 0a3bl 3eMeIbHO-KaJaCTPOBBIX JAHHbIX.

B Hacrosiee Bpems naHHbI PenepalibHbI 3aKOH yTPaTUil CUILY, U BMECTO HETO BBEJICH
nerictue denepanpHbii 3ak0oH 0T 24.06.07 Ne 122-®3 «O rocyaapCTBEHHOM KaJaacTpe
HeABMXKUMOCTH». COrJIaCHO ATOMY 3aKOHY CTajia 3aHOBO (DOPMUPOBATHCS €IMHAs CHCTEMA y4yeTa
00BEKTOB HEIBWKMUMOCTH. B KauecTBe Takoro oOBEKTa paccMaTpHBaeTCs HMMYILECTBEHHBIN
KOMIUIEKC, KOTOpBIM BKJIIOYaeT B ceOs 3€MENbHBIM Y4acTOK M CBSI3aHHBIE C HUM 3IaHUS U
COOPYXKEHHUS.

B Hacrosmee Bpems 3eMenbHOE 3aKOHOAATENBCTBO MPOAODKAET HAXOAUTHCA HA CTAIUU
pedopmupoBanud. OJHUM U3 KPYINHBIX M3MEHEHHMH CTaHET BCTYIJICHHME B 3aKOHHYIO CHITY
@enepanpHblii 3akoH Ne 218-03 «O rocynapcTBEHHOM pPETUCTpPAllMM  HEIBUKUMOCTH»,
npuHsATeId eme B uwose 2015 roma. B cooTBercTBUM ¢ JaHHBIM 3aKOHOM EauHbIN
roCyJapCTBEHHBIN peecTp mpaB U ['ocyaapcTBEHHBINH KagacTp HEABHKUMOCTU OOBEIUHSIOTCS,
o0pa3yst Enunbiii rocynapcTBeHHbIi peectp HeaBmwkumocT. EI'PH Gyaet cocrosts u3: EI'PII,
I'KH, peectpa rpanuil (TEppUTOPHAIBHBIX 30H), PEECTPOBBIX Jell, KaAacTPOBBIX KapT, KHUT
ydeTa JOKyMEHTOB.

Wtak, HamMu OBIT NPOCIEKEH HCTOPUUECKMM IyTh pa3BUTHS KagacTpa B Poccuw.
IIpoBeneHHOE HCCIIENOBAaHHE II0KA3bIBAET, YTO HM3MEHEHHS B KaJaCTPOBOM JeATEIbHOCTH
HEepa3pbIBHO CBSI3aHbI C pepopMaMy TOCYJapCTBEHHO-TOJUTHYECKOT'0 YCTPOHCTBA U HAXOIUTCS
O] TIPYCTalIbHBIM BHUMaHUEM opraHoB BiacTu. Haumnas ¢ IX Beka, ¢ MOMeHTa 00pa3oBaHHUS
HaUIEro rocyJapcTBa, MOSIBUIMCH NIEPBBIE YIIOJIHOMOYEHHBIE JIHIAa OCYUIECTBISAIOIINE JeCTBUS
[0 YOPOLIEHHOM QopMme onucaHus 3€Melb, MpEeBpaTUBIIMECS B Halle BpeMs B HMHCTUTYT
KaJIaCTPOBOIO J1eJa, KOr/la yueT BKJIIoYaeT B ce0st 0oJiee MOJHOE OMKMCaHNe 3eMEIbHBIX YHaCTKOB
U SBISIETCS. HEOTHEMJIEMOW 4YacTbl0 00OpOTa 3EMENbHBIX YYaCTKOB M MHBIX OOBEKTOB
HEJBUKUMOCTH.
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CEKLIUA «'OCYJAPCTBEHHO-IIPABOBAA»

beiicembaeBa Hatanbsa AnekcanapoBHa
1 kypc, O® HI'TY
Hayunslii pykoBogutens — non. HI'TY B.A. Cnennos

IIpob6aema koppynuun B cpepe o0pa3oBanusi B coBpeMeHHoii Poccuu u nyTH eé pemenust

«HOKyHaIOH_[I/IC BJIACTb 3a JCHBI'YM IPUBBIKAKOT U3BJICKATb U3 HEC HpI/I6bIJIb>>.
Apuctorens (384 - 322 1o H.3.), ApeBHErpedeckuii punocod.

[IpaBo Ha o0Opa3oBaHuMe SBISETCS OAHMM M3 OCHOBHBIX M HEOThEMJIEMBIX
KOHCTUTYLIMOHHBIX TIpaB WMHOCTPAHHBIX TpaxkJaH W rpaxnaaH Poccuiickoit ®enepanuun. B
cooTBeTcTBUM co cTathel 1 ®P3 «OO0 obpasoBanum B Poccuiickoit ®@enepanuu» [1] Poccus
IIPOBO3IJIALIAET 00JaCTh 00pa30BaHUS IPHOPUTETHOM.

OO0BEeKTOM HCCIIENOBAHUS SBIAIOTCS 00IIECTBEHHBIE OTHOIICHUSI, BO3HUKAIOIIUE B cepe
0o0pa3oBaHMsI B CBS3M C peanu3alliell mpaBa Ha oOpa3oBaHHe, 00ecredyeHneM rocyaapCTBEHHBIX
rapaHTii mpaB W cBoOOJ uenoBeka B cdepe 00pa3oBaHHMS W CO3JaHUEM YCIOBHM IS
peanuzanuy npaBa Ha 0Opa3oBaHUeE.

[IpeameToM mccienoBaHus SBISIETCS KOPPYILHs KaK IPAaBOBOW M COLUAIILHO-IIPaBOBOMI
(eHOMEH J>KU3HU COBPEMEHHOro o00IlecTBa, a TaKkKe IpaBo, KOTOPOE JODKHO OBITh
IpeHa3HAYeHO KaK CPEeICTBO MPOTUBOAEHCTBUS KOPPYILIUH.

B rnaBe 2 crateu 43 Koncrutyuuu PO [2] rapaHnTupyeTcs KakJaoMy I'paKJIaHUHY MPaBO
Ha o0pa3oBaHKe, YCTAHABIMBAS MPU STOM 00S3aTENbHOCTh OCHOBHOTO CPEIHEro 00pa3oBaHMs,
ero OoOIIeNOCTYNHOCTh M  OECIUIATHOCTh B TOCYJAapCTBEHHOM WM MYHHUIUINAIHHOM
obpa3zoBarenbHOM YyupexaeHuu. Koppynuus B chepe oOpa3oBaHHsl MOCTENEHHO OTMEHSIET
neiictBue 9Toil ctatbu. OHa CHOCOOCTBYET OIpEAETEHHOW IUCKPUMUHAIUU POCCHHCKHUX
Ipa)<1aH Mo UX COIMAIILHOMY CTaTyCy U YPOBHIO HU3HHU, HapyIllasi KOHCTUTYIIMOHHBIN MPUHIIMIT
paBeHCTBa M OOIIENOCTYNHOCTH JAHHBIX yCIayr. Takod IMCKpPUMHUHALMU TOABEPraroTcs, B
IIEpBYI0 ouepenp, Haumbojee OenHble TpaxkJaHe, MPOXKHUBAIOLIME BJAJEKE OT KPYMHBIX
00pa3oBaTelIbHBIX M KYJbTYPHBIX LEHTpOB. IIpeononenne xoppynumu B Poccum BO MHOroMm
OCJIOXKHSIETCSI Te€M, 4YTO B CHUCTeMe O0Opa3oBaHUs KOpPPYMNLHUs CTajla HOPMOMl KH3HU, a B
HEKOTOPBIX CIy4asX W EIUHCTBEHHOW BO3MOKHOCTBIO IOJYYUTh HOMHHAJIBHO O€CriaTHBIC
YCIIYTH, KOTOPBIE TOCYAAPCTBO 00sI3aHO MPENOCTABIISATh CBOUM T'pakaaHaM. [3, c. 19]

Anamusupyro Hayusble ctatbu T.M I'yOapeBoii, .1 I'miunckoro, B.A HomokoHOBa u
JpPyTruX, MO>KHO CI€JlaTh BBIBOJ, UTO KOPPYILHUS B BBICIIMX Y4€OHBIX 3aBEICHHIX C KaXIbIM
JTHEM CTAHOBUTCS Bce Oosiee cepbe3HOM IpoOieMoil. Bricouaiimmii ypoBeHb KOpPpYILMHU B
HallleM TOCyAapcTBE MPUBOAUT K TOMY, COOCTBEHHO Hamia PonuHa rox oT roja yTpadyuBaer
COOCTBEHHYIO BKJIAJBIBATEIbHYIO MPHUBIEKATEILHOCTb. M, B COOTBETCTBUU C ATUM, yOaBICHHE
gyucna oOydaromuxcsi B Poccuiickoit ®exepanuu OpUBOAUT K CHUKEGHUIO IIPECTIDKA
OTEUYECTBEHHOI'0 BhICIIEro oOpa3oBaHus. Koppynius B OTEUeCTBEHHOM OOpa30BaHHUU HOCUT
CHCTEMHBIN XapakTep, a JI0ObIe Iard o OrpaHu4YeHNUI0 KOPPYNLUKUK B 00pa30BaHUU JI0 CHX I1OP
HOCSIT MO0 CUMBOJIMYECKUH, TNOO0 pparMeHTapHbIN XapakTep. JlelicTBUs MpaBOOXPaHUTENIbHbBIX
OpPraHoB, TaKXe OIBIT MOATOTOBKU M pealu3alnuu (enepalbHbIMH OpraHaMU HCIIOJHUTEIbHON
BJIACTH BEJOMCTBEHHBIX aAHTUKOPPYNMUHUOHHBIX I1aHoB B 2014-2015 romax oka3bIBaeTcs
Majio3 (P hEeKTUBHBIM.

Koppynuuio B cucteme 00pa3oBaHNs MOKHO pPa3rpaHUUYUTh Ha JIBE CTYIEHH: MEPBUYHYIO
u BropuuHyto. Koppynuuss Ha NepBUYHOW CTYNEHM HAaXOIUT CBOM  TPOSBICHUS
HEMOCPEJCTBEHHO B mporecce oOydeHus. Koppymuusi Ha BTOPUYHOM CTYNEHH CBs3aHA C
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CHCTEMOH aKKpeIuTallly, JHUICH3UPOBAaHUS O00pPa30BaTEIbHBIX YUPEXKICHUNH U, TaKxke, C
CHCTEMOM pacnpezeseHus: Or0PKETHBIX CPEACTB Ha (PUHAHCUPOBAHUE CUCTEMBI 00 Pa30BaHMSL.

Jst mpOTHUBOACHCTBUSL B3ITOYHUYECTBY B By3aX UX DPYKOBOJUTENIU M COOCTBEHHUKH
MOTJI OBl MCIOJIB30BATh YCIYTd MPaBOOXPAHUTEIBHBIX OpraHoB. Ho mpu 3TOM CyliecTBeHHO
MOBBIILIAIOTCS U3JIEP)KKU CHUXKEHMsI ypoBHA penyrtauuu BY3o0B, noBepuss K HUIM CO CTOPOHBI
OOIIECTBEHHOCTH ¥ MOTEHIHAIbHBIX CHOHCOPOB. [loaTOMy Hepenmko sl pyKOBOAWUTENEH U
COOCTBEHHHMKOB BY30B SIBJISI€TCS HauOolee BBITOJHBIM YBOJIBHEHHE «IIO0 COOCTBEHHOMY
YKEITAHUIO» TMpenoaaBaresei, yIM4EHHbIX B TOJTYYEHUH B3ATOK. [5, ¢. 47] B Takux ciayyasx, Kak
MpaBujIo, ymepOd pernyTanuyd By30B HAHOCHUTCS MUHUMAIbHBIA. [ JTaBHAS MPUYMHA BBHITOJHOCTH
TaKUX YBOJHHEHUU B3STOYHUKOB M K OCHOBHOMW XK€ MpoOJieMe KOPPYMIIMPOBAHHOCTH B cepe
00pa30BaHMsI OTHOCUTCSI HECOBEPIICHCTBO HOPM YT'OJIOBHOTO TIPaBa.

ABTOp cCTaThM CUYMTAET HEOOXOAWMBIM BHECTH B 3aKOHOAATEIHCTBO CIIEAYIOIIUE
W3MEHEHUS U IOTIOTHEHHUS:

1. Ilpumeuanue 1. cratbm 285 VYK PO wu3noxuTe B CcleQyOIIed pelakiuu:
«JlOIDKHOCTHBIMU JIMIIJAaMH B CTaThsIX HACTOSIICH IJIaBbI MPU3HAIOTCSA JIMIA, MOCTOSIHHO,
BPEMEHHO WJIHM IO CHENUAJTbHOMY MOJHOMOYHIO OCYIIECTBIIIOINE (YHKIUU IPEACTaBUTEIS
BJIACTH JIUOO BBITIOJIHSIOIINE OpraHU3aIMOHHO
pacnopsaurTensHblie, NpogeccHoHATIbHbIE, AAMUHUCTPATUBHO  XO3SIMCTBEHHbIE  (DYHKIIUU B
FOCYAapCTBEHHBIX OpraHax, OpraHax MECTHOTO CaMOYIpAaBJIEHUS, TOCYIapCTBEHHBIX U
MYHUIMOAIbHBIX  YUPEXKACHUSAX, TOCYJAPCTBEHHBIX  KOPHOpalUMsX, TIOCYJapCTBEHHBIX
KOMIIAHUAX, TOCYAapCTBEHHBIX W MYHULMMNAIbHBIX YHUTAPHBIX HPEINPHUATUSX, AKIIMOHEPHBIX
O0IIeCTBaX, KOHTPOJBHBIM MaKeT akKIWWi KOTOPBIX MNPUHAICKUT Poccuiickoit deneparnuu,
cyobektam Poccuiickoit ®enepanuu WM MYHULUNAAbHBIM 00pa3oBaHUSAM, a TakXke B
Boopyxennbix Cunax Poccuiickoit denepauuu, Apyrux Boiickax U BOMHCKUX (POPMHUPOBAHUSIX
Poccuiickon ®@enepannn.»

2. Ilyaxkt 1 cratem 290 VK P® wu3iI0kuTh B CIENYIOIIEH pEeIaklUu CaHKIUIO:
«Haka3pIBaeTcsa mrpadoM B pa3Mepe 10 OJHOr0 MUIUTMOHA pyOIieid, Ui B pa3zMepe 3apaboTHOM
IaaTbl WM WHOTO J0XOAAa OCYKJIEHHOTO 3a IepuoJ A0 OJHOr0 rojAa, Wid B pa3Mepe OT
JNECATUKPATHON 1O TATUACCATAUKPATHOW CYMMBI B3SITKM C JIMIICHHEM T[paBa 3aHUMAaTh
OIpPE/EIICHHBIE TOJDKHOCTU WJIM 3aHUMAaThCSl ONPENENIEHHON NEATEIbHOCTBIO HAa CPOK /A0 NATH
JieT, 1100 UCITPaBUTEIbHBIMU pabOTaMU Ha CPOK OT OJHOTO r'ojia A0 OJHOI0 roJa ¢ JUIICHUEM
MpaBa 3aHUMATh OIPEICJICHHbBIE JOKHOCTH WM 3aHUMAThCSl OMPEICIIEHHON J1eATeTbHOCTHIO Ha
CPOK /10 WSITH JIeT, MO0 MPUHYIUTEIBHBIMI pa00TaMy Ha CPOK /10 ABYX JIET C JIMIICHHEM IpaBa
3aHUMAaTh OTNPECICHHbIC JOJDKHOCTH WA 3aHUMATHCS ONMpPEIeNIEHHON /eI TeIbHOCTRIO Ha CPOK
70 Tpex JieT, 0o JHIIeHHeM CBOOOJbI Ha CPOK A0 JABYX JieT co mTpadom B pasmepe OT
JECATUKPATHOM 10 TBAAIIATHKPATHOW CYMMBI B3SITKU WM O€3 TAKOBOT'0.)

3. Baectu usmeHenue B myHKT | ctatbu 3.2 koAll P®: ponomHuTh moamyHKTOM 12:
TOHUXKEHUE B JJOJDKHOCTH.)»

4. Ha caiite - MuHOOpHayku.p n00aBUTh OHJIAH OIOBELIEHHUS O PacXOAOBAHMSX
JEHEXKHBIX CPEACTB U3 OI0KeTa MUHUCTEPCTBA 00pPa30BaHMS U OTYETHOCTH 32 IMOCJIEIHHE MATh
JeT:

Bo-nepBrix, Ha ocHoBaHuM ctathu 36 OO0 oOpa3zoBanuu B Poccuiickoii denepanuu:
®enep. 3akoH Poc. @enepanuu ot 29 nexadbps 2012 r. Ne 273-®3 (pen. ot 02.03.2016) otuer
HaIMpaBJICHHBIX CTUMCHIWU M JIPYTHX JEHEKHBIX BBIIUIAT B COOTBETCTBUU C €€ BHaamu. Bo-
BTOPBIX, HAIIPaBJIEHHbIE (PMHAHCOBBIE CPEACTBA Ha MOJATOTOBKY M M3JaHUE y4eOHUKOB «OCHOBBI
MIPOTUBOJCHUCTBUS KOPPYMIHN», «OOIMIECTBO TPOTUB KOPPYIIHUK» U T.M. B-TpeThbux, BOMPOCH
(buHaHCHpPOBaHUS 00Pa30BATENHHOMN JAEATEIBHOCTH U HAYYHOU AEATEIbHOCTH rOCYAapCTBEHHOT O
BVY3a.

5. [Monoxenne DenepanbHOI ciyKOBI IO HaA30pY B chepe 0Opa3oBaHusd U HAyKH OT 15
utonst 2013 Ne 594 (pex. ot 13.02.2016) nomomHUTH HOBBIM pasneioM «OTBETCTBEHHOCTH 3a
npaBoHapyIeHus» uin «OCHOBaHUS I0PUINYECKON OTBETCTBEHHOCTH.

6. PazpaboTaTh KOJI€KC ITUKH MpPEroiaBaTes.
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7. VaydiieHue TOJIOKEHUS yduTened M IpernoiaBarenedl (MOBBbIILIEHHE 3apIuiaT) U
MIPEOCTAaBIEHNE TaK HAa3bIBAEMOI'O «COLMAIBHOIO IaKeTa» (IMEHCHOHHOIro o0ecHedyeHus MU
BBIXOJIHOT'O TTIOCOOWS).

8. CrangapThl, aKKpeAMTALMIO, ATTECTALMIO M CEPTUPHUKAUIO HYKHO IOITAIHO
nepenaTh OOIIECTBEHHBIM M HEKOMMEPYECKHMM OpraHu3anusM. Takoil MOIXoja CyIIEeCTBEHHO
U3MEHUT B HANpPaBICHUU OTXOJAa OT KOPPYHIMOHHOCTH CHUCTEMY pEalbHbIX COILHAIbHBIX
MHCTUTYTOB DETYJIMPOBAaHUS CHCTEMBI 00pa3oBaHus, OyAeT crnocoOCTBOBAaTh MEPEXOAYy K
CTpaTernYecKOMyY YIpaBIEHUIO ATOM cdepoil, a TakkKe CHHU3UT MOTHBAalUUU €€ CyObEeKTOB
OCYIIECTBJISATh KOPPYIILIMOHHbIE IEHCTBUS, BBITOJHBIE UM B KPATKOCPOUHOM MEPCIEKTHUBE.

HecomMHeHHO, HHU HeKOTOpas OTAEJICHHAas aHTUKOPPYNIMOHHAas Mepa, HHU UX
COBOKYIIHOCTh HE€ TapaHTHUPYeT <JIMKBUJALMIO» KOppynuuu B cdepe o00pa3oBaHMs, HO
MIPEJI0KEHHBIE 3aKOHOIaTEbHbIE PEIICHUS TaHHOW MPOOIEMBbl, TIOMOTYT MUHUMHU3HUPOBAThH 3TO
O0IIIECTBEHHO OMACHOE SIBJICHNE B cpepe MOJUTUKH UIIH TOCYJapCTBEHHOT O YIPABJICHUS.
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3aiineBa Exarepuna EBrenbeBHa
Kusonepnukos Ban Cepreesud
1 kypc, FO® HI'TY

Hayunslii pykoBogutens — o, HI'TY B.A. Cnenuos

Oco6eHHOCTH PUMeHEeHHsI WPUIHYECKOT0 NMpeleIeHTa B MpaBoBoii cucreme Poccun

Mup B nocienHue roJpl CTPEMUTENBHO MEHSAETCA. MEHSI0TCS IEpEMEHHbBIE MEHSIOTCA U
pe3ynbTaThl. COOTBETCTBEHHO MOXET M3MEHSTHCS M MpaBo. Tak ObLIO M, €CTh U U OyJeT Ju
npeueneHtHoe npaBo B Poccun? Ha naHHBIE MOMEHT NpeLieIEeHTHOE IMPaBO HE SBISETCA
ocHoBonosararouiuM B Poccuiickoii ®enepauuu. Ho B BepauKTax YacTo HCIOJIb3YETCs
cyaeOHas mpakTuka. Tak Kak K€ OTIMYUThH NMPEUEAeHT OT cylaeOHol nmpaktuku? W moxer nu
IIPELEIEHT HUCIIOJIb30BAThCs Y HAC, B CTPAHE IJle T'OCIOACTBYET 3aKOH M POMaHO-Te€pMaHCKas
cucrema?

JlonojieHo U3BECTHO, UTO €lI€ BO BpeMeHa JpeBHER Pycu mpeleeHTHOE NpaBo yxke
UCIOJIb30BAIOCh. JDTO HAXOAUT OTPa)KEHUE B OAHOM W3 MEPBBIX NAaMATHUKOB PyCCKOIO IIpaBa:
«Pycckoii ipaBe».

CyneOHbI MpeleneHT KaK CaMOCTOSATENIbHBI HCTOYHMK JPEBHEPYCCKOro IIpaBa
JIOBOJILHO OT4YeTIMBO peructpupyercs Pycckoit Ilpaspoii. Hampumep, cr. 2 Ilpoctpannoit
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pelaKkLMY, yCTaHOBUBLIAS JE€HEKHBIM BBIKYI 32 MECTb, BO BTOPOM YacCTH I'JIACUT: «...a UHO BCE,
SIKO K€ SIpociaB Cyaui, TAKOKE U CHIHOBE €r0 yCTaBUIIay.[1]

Taxk e npereaeHT npuMeHsics U nosxe, yxe B Poccuiickoii umnepun. E.H. TpyOeukoit
nucal, uto B Poccun cynebHast mpakThka MMEET 3HaUeHHE CaMOCTOATEIbHOIO HCTOYHUKA I1PaBa,
HO 3TO 3Ha4yeHue OblI0 O(UIMATBLHO MPU3HAHO 32 HEW TONbKO co BpeMeHu u3faanus CyneGHbIX
yctaBoB 1864 1. "B HHMX BHOEpBBbIC MPEAMUCHIBAIIOCh CYAYy HE OCTAHABIMBATH PEIIECHHUS IO
MIPEJIOrOM HESICHOCTH, HEMOJHOTHI UM IPOTUBOPEUHS CYILIECTBYIOIMX 3aKOHOB, a pa3peuarhb
HeNpeIBUCHHbIE 3aKOHOM CIIy4al Ha OCHOBAaHUHU OOILEro pasyma BCEro 3akoHojarenabcrsa' [2].

Kak cnpaBenimuBo ormedaeT coBpeMeHHbIN uccienosarens M.H. Mapuenko, Cyne6Has
pebopma 1864 1. Mo KpaifHel Mepe mana TOMYOK PA3BUTHUIO HCCIECIOBAaHHS CyIeOHOTO
IpereneHTa U cyaeOHON MPaKTUKU KaK MCTOYHMKOB TpaBa, 3acTaBWiia OOpaTHTh Ha HHUX Oolee
npucranbHoe BHuUMaHue: «llocnme mpoBenenus cynebHoil pegopmbel B Poccunm M npuHATHA
HOBBIX, MOPE(OPMEHHBIX, 3aKOHOB MHOTME OTEUYECTBEHHBIE ABTOPHI - IOPUCTHI OOpaTHIIU
BHMMaHHE Ha CyJeOHyI0 NMpakTHKy (B OCHOBHOM B ¢opMme MpelereHTa) Kak Ha HECOMHEHHO
«JIpEBHEHIIUN» U K TOMY K€ CaMOCTOATENbHBI MCTOYHHUK IPaBa, BHICTYMHAIOIIUN B CHCTEME
MICTOYHUKOB MO3UTUBHOIO IpaBa HE TOJIBKO B AHIJIMM WM JIPYTUX 3apyO€XKHBIX CTpaHaX, HO U
dbakTruecku B camoit Poccuuy».[3]

B Hamweii crpane npo6iemMaMu CyeOHON MPAKTUKU 3aHUMAIOTCS HE OHO JIECATUIIETHE.
[IpenmeToM crnopoB M OOCYXIEHUH SBJISETCS BOIPOC O TOM, MOXKHO JIM pELIEHHE cCyna
paccMaTpuBaTh Kak MpereaeHT, MOXKHO JIM pelleHre Cy/ia IPUHUMATh 3a 00s13aTebHbIi 00pa3zen
IIPY PELIEHUH aHAJIOTMYHBIX BOIIPOCOB.

ITpoGnema cynedHoro npeneneHTa B Poccun cBsizana ¢ TeM, uto Koncturynuonsnoit Cyn
P® 6b11 Hanenen npaBoM TosnkoBanust Konctutyuun PO u npoBepky COOTBETCTBUSI €l 3aKOHOB,
IIPUMEHEHHBbIX WM MOJIeKAIIUMX [PUMEHEHUID B KOHKPETHOM Jene. 3aKpellIcHuE B
Koncrurynuun P® ee mpsimoro neiictBuUsS W mpaBa 00KajloBaHUS B CyJ€ aKTOB OpPraHoB
TOCYJAapCTBEHHONW BJIACTH, MECTHOI'O CaMOYIIPABIEHMS, OOIIECTBEHHBIX OOBEIUHEHUNH WU
JOJDKHOCTHBIX JIMI. B 3TOH cBA3M mpaBOMEpeH BONPOC O IUIOCAX M MHHYycax CyaeOHOro
MpelieieHTa U, TJIaBHOE, MEpe €ro ONTUMAJIbHOI'O TPUMEHEHUs.[4 ]

Poccuss He sBnserca cTpaHOM mpeneAeHTHOro mnpasa. OHO XapaKTEpHO JMUIb JUIS
AHTJIOCAKCOHCKUX CTpaH. OTOT TE3UC KpalHe ndanék oOT JAEHCTBUTENbHOCTUH. Poib
3aKOHOJATENbCTBA B AHIJIOCAKCOHCKMX CTPaHaX KOJIOCCAJbHA W BPSA JIM YCTYIAeT POJIM €ro B
P® u crtpanax koHTuHeHTaspHOro mnpasa (I'epmannn, ®panuum). OOsA3aHHOCTH XK€ CYAOB
clieoBaTh IpeleneHTaM He yctaHoBiieHa B AHriuu MU CIIIA HukakuM 3aKOHOM WU
KOHCTUTYIIEH — 3TO JIMIIb O0BIYai, KOTOPBI BOCIPUHUMAETCS BCEMH KaK HEUTO caMO COOOM
pasymeroleecs: €Cy CyJl OAHAX/Ibl TaK PEIIWII, TO MOHITHO, YTO U B IPYTOM ITOXOKEM JI€JI€ OH
TOXE JOJDKEH Tak pemmTh. MHoe o3Hauano Obl, YTO MPaBO MPUMEHSETCS HEMpencKa3yeMbIM
00pa3oM M HEOJMHAKOBO IO OTHOIIEHHIO K Pa3HbIM JUIAM. TOYHO Tak ke OOCTOUT JeJio B
Poccun, ¢ TeM oTiimuneM, 4YTO TaM CIIOBO «IPELENEHT» Cylbl cTaparoTcs He ynorpedssite. Ho
OTCYTCTBME CJOBa HE€ O3HayaeT OTCYTCTBUE sBJeHUSA. EaMHCTBEHHas pasHuULA C
aHIJIOCAKCOHCKMMHU CTpaHaMU — TaM HEKOTOpble OTpaciad IpaBa (TJaBHBIM 00pa3om,
I'Pa)JIaHCKOI0) M3HA4YaJIbHO DPETYJUPYIOTCA B OCHOBHOM IpereneHTaMu. OJQHAKO HHUYTO HE
MEIAeT 3aKOHOJATEN0 3aMEHATh UX PETyJIUPYIOIIUMHU aKTaMHU, YTO BO MHOI'OM M IIPOUCXOJUT.
IIpaBna, 3areM NpPUMEHEHHE O3THX AaKTOB B CBOIO OYEPENb ONOCPENYETCS «IIpeLeleHTaMU
TOJIKOBaHUs». B Poccum e 3aKOH Bcerja NEepBHYEH, a BCE NPELEACHTHI SBIBIIOTCS MMEHHO
«rpeneneHTaMu  TosnkoBaHus». Kcratu, cyneOHbIl mpeneneHT — 3TO  BooOmie He
aHIJIOCAKCOHCKOE, a CPEJHEBEKOBOE KuTaiickoe «u3zobpereHuey. OO05S3aHHOCTb )K€ POCCUMCKUX
CyZIOB cJeqoBaTh IpeLeneHTy 0e3 Tpyaa BbeiBoauTcs u3 ctatbu 19 Koncrutymum PO: «Bcee
paBHBI TIepel 3aKOHOM M CyaomM». Pa3HOOOW B CyneOHOM MpakTUKE HapyllaeT 3TO
¢dbyHnameHTanpHOe TpeboBaHue.[S]

CrnenoBaHue mpeneIeHTy HECOBMECTUMO C HE3aBUCHUMOCTBIO CyJlel U MOJUYUHEHUEM HX
TOJIbKO 3aKkoHy. HauaTh ¢ TOro, 4yTo MoMuUMO 3aKOHA CYJbl O0sI3aHBl MPUMEHSITH MHO>KECTBO
MOJI3aKOHHBIX aKTOB, KOTOpbIe 3TOM (OopMysoOif HEe OXBaThIBAIOTCS, U C ITOM 00S3aHHOCTHIO
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HUKTO He crnopuT. Kpome Toro, ecim mnpeueneHT NPOTUBOPEUYUT 3aKOHY, TO Cy/Absl BIpPaBE
MOTHBUPOBAHHO OTKA3aThCs IPUMEHATH TAKOW MPELEAEHT, TOYHO TaK e, KaK 3TO IPOUCXOIHUT B
cily4ae IPOTUBOPEUMS MEXKY 3aKOHOM M MOJ3aKOHHBIM akToM. [IpuHIKII BEpXOBEHCTBA 3aKOHA
CJIEIOBAHHEM IIPELEACHTY HUCKOJIBKO HE HapyIIAETCs.

EcTh rpynna y4eHbIX-FOpUCTOB, OTPULIAIOIIMX /1a5K€ CAMy BO3MOKHOCTh y4acTUs CyJ0B B
¢dopmupoBannn mpaBa. CBOM BO3paKEHUS OHU aAPryMEHTUPYIOT BO3MOXKHBIM HapyIIEHUEM
KOHCTUTYIIMOHHOT'O TMPUHLHUMNA pa3feneHust Biacteid. OgHako, HEOOXOIUMO 3aMETUTh, YTO B
9TOM CJIy4yae CyJbl BBICTYNAIOT CaMbIMH «HEBHUHHBIMHM)» HApPYHWIMTEJSIMH 3TOrO MPUHLUIA IO
cpaBHeHHUIO ¢ IIpe3uieHTOM CTpaHBl M OpraHaMy MCIIOJHUTENbHOM BiacTH. Peus naer He 000
BCEX CyJax, a TOJbKO O BbICIIKMX. B 3T0# cuTyanuu BeicHMe cyabl POCCMM MpOCTO BBIHYX1EHBI
3aHUMAThCSI HOPMOTBOPUECKOM EATENbHOCThIO, 1a0bl CIeTaTh POCCUMCKUN 3aKOH XOTh CKOJIb -
HUOYIb TPUMEHUMBIM Ha IPAKTUKE.

B Poccun B hopMupoBaHHUM Tak HAa3bIBAEMOTO MPEIEACHTHOTO TIPaBa paHee YIacTBOBAIH
Tpu Bbicimx cyna: Koncrutynuonusiii, Bepxosusiit 1 Briciimii Apoutpasxusiii, Ho B 2014 rony
Brictimmit Apoutpaknsiii Cya ObLT ynpasaHeH, a ero (yHKIUMU mnepenansl Bepxosnomy Cynmy.
Pemenust BhICIIMX Cy/lOB B CBOMX OOJIACTSIX OKOHYATENbHBI M O0XKaJOBAHHIO HE MOJUIEXKAT.
HmenHO mocnenHee o0CTOSTENBCTBO U AAET UM BO3MOXHOCTb BBICTYIIATh B HECBOMCTBEHHOM
cyAeOHOH BJIaCTH KOHTUHEHTAJIbHOI'O THIA KaU€CTBE 3aKOH0/1aTeJIsl.

Haubonee 6au3koe npeneneHTy NoHsATue «cyaeOHas npaktuka». CyneOHas npakTuka —
3TO, C OJHOW CTOPOHBI, BUJ CYOEOHOH AEITeNTbHOCTH MO MPUMEHEHHIO IPABOBBIX HOPM,
KOTOPBIH CBSI3aH € BHIPAOOTKOI OIMpeeeHHbIX IPAaBOOTHOIIEHUI Ha OCHOBE PACKPBITHS CMbICIA
U COJECpXaHUS MPUMEHSEMBIX HOPM, a B HEOOXOAMMBIX CIy4asiX — M UX KOHKPETH3alUU U
neramu3anuu. C Apyroil CTOPOHbI — 3TO COBOKYIHOCTbH IpaBonojokeHuil. Takum oOpazom,
cyaeOHas MpakTMKa — 3TO Ta CTOPOHA IMPUMEHEHMs NMPaBOBBIX HOPM, KOTOpas CBs3aHa C
o0pa3oBaHMEM B IIpPOLIECCE OTOr0 MPUMEHEHUS KaKoro-imbo YCTOSIBHIEIOCS ITOJOXKEHUS,
KOHKPETU3UPYIOIIEr0 IPAaBOBYKD HOPMY, COBOKYINHOCTb QHAJOTMYHBIX PpELIEHUH 1O
aHaAJIOTMYHBIM JIeJIaM, CBoeoOpa3Has (hopma IpaBoONPUMEHUTEILHOM IESITEIHHOCTH.[6]

Takolt moaxox K cyneOHOM NpaKTUKE XapaKTepeH [Jsi TeX TocydapcTB, B KOTOPBIX
cynaeOHble OpraHbl HE HMMEIOT NpPaBOTBOPYECKOM (QYHKIUH, TIe He MNpU3HAH OQHUIHAIBHO
cyneOHBIN TpenenenT. B rocymapcTBax Takoro tuma, B ToM unciie U B Poccuiickoit deneparumn.
cyneOHast MpaKkTHKa, HE TOPOXKIAast 00s3aTEIBHBIX HOPM, OKa3bIBAET OMPEICIICHHOE BO3/ICH CTBHE
KaK Ha JIeTeIbHOCTh COOCTBEHHO CYACOHON CHCTEMBI, TaK U Ha IPABOBYIO CUCTEMY B IEJIOM.

K coxamenuto, B HacTosiee BpeMs MHOTHME IIPAaBOBBIE CIOPHI OCHOBBIBAIOTCS Ha
MOJIMEHE WJIM CMEIICHUU TMOHATUH, YTO MPENSATCTBYET BBIPAOOTKE €IUHBIX MOAXOAOB I HUX
paspetienust. [7]

W Tak, BeposiTHa JIM BO3MOKHOCTH BBEACHMS CyAeOHOrO TNpeleaeHTa B IPaBOBYIO
cuctemy P®? Benp pomaHo-TepMaHCcKasi CUCTEMa IIpaBa HE MPUEMIIET YTBEPKIECHUS O TOM, YTO
MIPELEIEHT MOXeT ObITh MPU3HAH HCTOYHUKOM IpaBa. [lo MoeMy MHEHMIO, B NPaKTHYECKOM
CMbICJIE CYAEOHBIN IpELEeIeHT BO3MOXHO pealn30BaTh, OCOOCHHO €CIIM YYMUThIBaTh MHEHUS
YUEHBIX O TOM, UTO OH Y€ (PaKTHUUYECKH OCYIECTBISAETCS.

[IpeumymiecTBo cyneOHOro MpeleAeHTa ClIeAyeT BHIETh B TOM, YTO 3a4acTyi0 MpH
pa3dupaTenbCcTBE KaKOro-imbo Jena CyJ CTalKUBaeTcs ¢ mpoOenaMu B 3akoHe. B momoOHOIA
CHUTyallMdl CyJl HpHUMEHSET aHaJIOTUI0 MpaBa MO0 aHAJNOTHI0 3aKOHA, OCYIIECTBIAS TaKUM
00pa3oM IIPaBOBOE YpeEryIupOBaHHUE.

[IpeuenenTHoe mpaBo MMEET W MOJOKHUTENbHBIC, U OTpHULIATEIbHbIE 4epThl. C OAHOMN
CTOPOHBI BEPOSITEH PUCK BBIHECEHUs HENPABOCYIHBIX BEPAUKTOB, KOTOPbIE MOI'YT IIOBJIE€Yb 3a
coboif Maccy e, OCHOBBIBAIOIIMXCS HA JaHHOM IMPEHeNeHTe, ¢ APYroil — cylabl MPUAYT K
€IMHOOOPa3HOMY NIPUMEHEHHUIO 3aKOHA.

Takum 00pa3oM BOIMPOC O 1e1eco00pa3HOCTH BBEICHUS B TIpaBoBoe nojie PD cynebHoro
MpeleIeHTa SIBIISETCS CIIOPHBIM U TpeOyeT BHUMATENBbHOTO U3YUEHHsI €ro MPo0IeMaTUKH.
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Kamenko Mapus Cepreesna
1 kypc, FO® HI'VOVY
Hayunslii pykoBogutens — ct. npen. HI'YOY AT UepnenoBa

Tpya: npaBo uiu 06513aHHOCTH B KOHTeKkcTe OTeuecTBEHHOH HCTOPUH

Ha mnpotsskenun Bcero aaauatoro Beka, BIoTh A0 Konctutynuu 1993 roma [1],
OCHOBHBIMU 3aKOHaMH Halled CTpaHbl TPYyA 3aKpeIUlsuici B KadyecTBE NPUHYAUTEIbHON
0053aHHOCTH KaXkJ10T0. 3aKperieHre MpUHIUIa CBOOObI Tpya U pealn3aly JaHHONH CBOOO b
B JKu3Hb ctasio HoBewiol Konctutyuuu 1993 roma, yto moBiekiio 3a coboit oOpa3oBaHME
HOBOIO AacCHeKTa KOHCTUTYLMOHHBIX IMpPaB YeJOBEKa M IOCTAHOBKM BOIpPOCAa O CO3JaHUU
OIpenenEHHBIX MEXaHU3MOB pealln3allii IpaBa Ha TPyd. YTOOBI BBISIBUTH MPUYUHY TOSBICHUS
JaHHOW MPOOIEeMBbI HEOOXOIUMO HCCIEIOBAHNE PAa3BUTHSI KOHCTUTYIIMOHHOTO MpaBa Ha TPYH B
MpoIIECCe €ro UCTOpUUEeCKor 3Boouu B Poccutickoit denepanuu.

[lepBbie ronel mocne nobensl Bemukoit OKTAOPHCKOM COLMAIMCTUYECKON PEBOIOIMH
1917 r. conmpoBOXIamuch IIMPOKOBEIIATEIBHBIMU 3asBICHUSMUA O IPOBO3IJAIIEHUH MUpA,
CBOOOJIBI OT PKCIUTyaTallMl YeJIOBEKa YeJOBEKOM M MpaB TpyZAsiierocs yenoBeka [2]. OgHako
BCE 0Ka3aJI0Ch HAMHOI'O IIPO3anyHEE, KOI/Ia BCTAJI BOIPOC O 3aKPEIJIEHNE OTHOLIEHHE K TPYAY B
OCHOBHOM 3aKOHE HaIllell CTpaHbl. XapaKTepHOH OCOOEHHOCTBIO CTallo TO, U4TO B CT. 18 mepBoit
Koncturynmun PCOCP tpyn mpusHaBaiics 00S3aHHOCTBIO Bcex rpaxkiaaH Pecnyomuku. Kpome
TOT'0, Yepe3 MPU3My COBETCKOro MOHMMAaHMsI CIpaBelIMBoro oduiectsa npaso Ha Tpya B CCCP
MOJKPEIUISIIOCh TOCYJAapCTBEHHOM TrapaHTHell BceoOleil 3aHATOCTH, HANpaBJICHHOW Ha
YHUUTOXEHHE Napa3uTUIECKUX CI0EB OOLIECTBA.

OTOT NPUHLMII Halled OTpPaKEHUWE M KOHKpeTH3alMio B HopMmax nepsoro Kopekca
3aKOHOB O TpYyJ€, NPUHATOro B iekadpe 1918 rona, ycTaHOBUBIIETO TPYI0BYH HOBUHHOCTD JJIs
BCceX TpaxaaH B Bo3pacte orT 16 mo 50 ner (ct. 2, 3). Bmecre ¢ Tem, B cr. 10 K30T yxke
FOBOPHUJIOCH O NpaBe€ Ha NPUMEHEHHE TpyJa IO CBOEW CIELMaIbHOCTH U 33 BO3HATpa)kJeHHUE,
ycTaHoBJIeHHOe rocynapctBoM. Omgnako 30 oktsaOps 1922 roma Obul mpuHAT HOBBIM Komekc
3akoHOB 0 Tpyae PCOCP, koropbiM OBUIO YacTHYHO BOCCTAHOBIICHO TMPABO YaCTHOU
COOCTBEHHOCTH M pa3pelieHa cBo001a NpepUHUMATEIbCKON e TENbHOCTH.

Crnenyromuii 3Tan 3BOJIIOLUU TPYJOBOrO MpaBa CBA3aH C IPUHITUEM HOBOI'O JOKYMEHTa
Boiciied ropuaundeckoi cwibl CCCP 1936 r., munys Koncrutynuio 1924 ronma, T.K. B HeH
OTCYTCTBOBAJIO 3aKpEIJIeHHS TpaB MU OOS3aHHOCTEH Trpa’kJaH, B TOM YHCIE CBS3aHHBIX C
TpyaoBbiMi oTHoweHussiMU. Konctutyuus CCCP 1936 r. BnepBble B ucropuu COBETCKOro
rocyapcTBa B KOHCTUTYLIMOHHOM TEKCT€ 3aKpenuia COLMaJIbHO-3KOHOMHYECKHUX IIpaBa
YeJIoBEeKa M IpaJaHWHA, B T.4. U NpaBo Ha TpyA. Tak, B cratbe 118 Koncturyumm 1936 r.
XapakTepu3oBasia TPYJIOBYIO AESITENbHOCTh IPakJlaHWHA, KaK MpaBa, YIIOMUHAHUS O TPYIOBOM
MIOBUHHOCTH He Obu10. OIHaKO JaHHBIE HOBOBBEACHMSI HOCUIIM JIEKJIAPATUBHBIA XapakTep, T.K.
MMEHHO Ha 3TO BpeMs BBINAAAIOT yXKacaroliue (pakThl HCIOIb30BaHMUS TPYAA IPaxkJaH B LEIIX
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«COLUAIMCTUYECKOI'0 CTPOUTENBCTBA», I'/le MOTrHOaM ThIcs M Jrojeil. DakTuyecku MoNoKeHUs
naHHoM KoHCTUTynuu crajnM NOpPUKPBITUEM TOTAJUTAPHOIO MOJUTHYECKOTO pEKHMa C
(akTuuecku OecripaBHbBIM B IIPAaBOBOM CTAaTyCE COBETCKUM I'pakIaHUHOM.

W B nocnenytouye roapl NpeABOCHHON 00CTaHOBKM U nepuosaa Benukoit OTeduecTBeHHOM
BOMHBI, a TaKK€ BOCCTAHOBJIEHUSI HAPOAHOro Xxo3saicTtBa 3akpersienHbie B Koncrutyuuu CCCP
IpaBa peaqu30BaHbl ObITh HE MOITHM. B KOHIlE KOHIIOB MJaHHAas CHTyallus IpUBeNa K
¢dopmupoBanuio B Poccuu TOTanuTapHOro TPYNOBOI'O IMpaBa: 3aKperJIeHMEM 3HAYHUTEILHOIO
o0bema Ipas, a ¢ APYroi - HEBO3MOXKHOCTHIO UX Peai3allii B YCIOBUAX TOTaauTapusma [3].

Bnepssie B ucropun coserckux Konctutymuit B OcHOoBHOM 3akoHe 1977 r. mpsmo
3aKperUIsIcs MPUHLMIT COLMAIMCTUYECKON 3aKOHHOCTHM KaK OJMH M3 OCHOBHBIX IMPHUHIIUIIOB
JEeSITEIbHOCTH TOCYyapcTBa B PaMKaX 3aKpEIUIIFOLIEr0 YCTOM Pa3BUTOrO COLUATMCTUYECKOTO
obmectBa. Taxxe B cratbe 58 Koncrurynuu PCOCP Ob1710 MpOBO3TIAIIEHO MOJOXKEHHE, YTO
00S3aHHOCTBIO M JICJIOM YECTH KaXJO0ro TpakJaHWHA SBIAECTCS JOOPOCOBECTHBIA TPyl M
coOJIfo/IeHre TPYAOBOM IUCHUIIMHBL. HecoBMECTHMBIM € MPHUHIMIIAMU COIHAJIUCTH YE€CKOTO
o0I1ecTBa CYMTANIOCh YKIOHEHHE OT OOLIECTBEHHO IOJE3HOr0 TpyJa, YTO CHOBA SBUIIOCH
OorpaHMYEHMEM IpaBa Ha TPyX M MpeBpaTUIO ero B obs3aHHOCThH [4]. Kpome Toro, 3akpenus
IIpaBO Ha TpyJd, Ha IOJY4eHHE TapaHTUPOBAaHHOW paldoOThH, Ha oOIUIAaTy TpyJda, Ha
po(hecCUOHATIbHYIO MOJATOTOBKY, FOCYJapCTBO B UTOIE€ HE CMOIJIO 00ECIEUYUTh YCTaHOBJIEHHBIE
roCyJJapCTBEHHbIE FapaHTHUU U IaHHBIE [TOJIOKEHUS HE TIPUHECIIN KENAeMbIX PE3YyJIbTaTOB.

CoBpeMEHHBIM 3Tall  pa3sBUTUS TPYLOBOIO IIpaBa TECHO CBSA3aH C IPUHATHEM
Koncrutyrmuu P®1993 r., B riaBy o mpaBax u cBo0O/axX rpakJiaHHa KOTOPOH ObLIa MOJIoKeHa
Jleknapaius npaB U cBOOOJ YEJIOBEKa U Ipax<1aHUHA, YTO SIBUJIOCH OJHOM M3 €€ 0COOEHHOCTEH.
HoBble monoxeHus, Npu3HaBIIME YHUBEPCAJIbHYIO KOHIIEMIMIO IIPAaB YelOBEKa M CO37aBIINE
IIPaBOBbIE OCHOBBI JUIsl PETYJIMPOBAHUS BCEIO 3aKOHOIATENILCTBA, B TOM UUCJIE U TPYJOBOIO, TEM
HE MEHee, TIOBJIEKJIM 3a COOOW CHMKEHUE YPOBHS rapaHTHH COLIMAIBbHO - SKOHOMUYECKHUX MPaB.

HoBbIii OCHOBHOH 3aKOH 3aKpenuil NPUHLUIHAAIBHO HOBBIM MOJIXOJ K COIMAIBHO-
SKOHOMUYECKMM IIpaBaM YEJIOBEKY, U B TOM 4YHCIIE€ K IIPaBy Ha TPyJH, UCXOIA U3 NPUHLUIA
HEOTYYX/IaeMOCTH M IPUHAUIEKHOCTHU IIpaB YEJIOBEKA OT POXKJIEHUS, I'/l€ YEIOBEK, HAXOIUTCS B
YCTOWYMBOM MOJMTUKO-IIPABOBOM CBSI3W € TOCYJApCTBOM, COCTOSIIEH M3 B3aUMHBIX IPaB U
obs3anHOCcTel. Ecmum B mpexHux KOHCTUTYyHMSX TrocynapcTBO BBICTYNAlO B KadecTBe
MOHOMNOJILHOTO 00J1ajaTeNs BceX OOIIEeCTBEHHBIX CPEICTB IMPOU3BOJCTBA, 00BEKTOB KYJIbTYpHI,
coluajabHON cdepsl, TO COBpEMEHHas HMHTEpIpETanus IpaBa Ha TPyA CHAEIAl0 JIMYHOCTh
IJIaBHBIM oOJjazateneM (yHKIMH IO IMPOM3BOACTBY M PACIPEACICHUI0 MaTepUalbHBIX OJar,
IUIAHUPOBAJIO Pa3BUTHE SKOHOMUKH U KYJIbTYpPbI, OIPEAEISUIO IUIaHbl Ka)KJIOTO MPEeANpHUsITHSL.
JlaHHasi TpakTOBKa HE TOJBKO pacCIIUpSieT MEepedyeHb MPelOCTaBIIeMbIX YEJIOBEKY IpaB H
cBO0OJ, HO M TI0O MHOMY pAacKpbIBaeT HUX COJEp)KaHHUE CO CMEIIEHHEM acleKkTa B CTOPOHY
IpelPUHUMATENIbCKON J1eATEIbHOCTh M BO3MOXHOCTbIO CBOOOJIHO pPAacHOpsKaThCs CBOMM
TPYZAOM, YTO BIIOJHE €CTECTBEHHO B paMKaX 3asBJIEHHOW HAIpPaBJIEHHOCTH I'OCYAapCTBa Ha
PBIHOYHYIO 3KOHOMUKY, pACCMAaTPUBAIOLYIO T'OCYJapCTBO B KAUECTBE «HOYHOI'O CTOPOKA».

Ha mpoTspkeHum Bcero COBETCKOro Iepuoja BPEMEHU TIOCYyAapCcTBO TPaKTOBAaJIOCh
JIOABMU  KaK MEXaHM3M, CIOCOOHBI oOOecrneuynuTh HX TrapaHTUpOBaHHOM paboToil B
COLIMAJIMCTUYECKON CHCTEME TpyZa C OIJIATOM B COOTBETCTBUU C KOJIMUYECTBOM M KayeCTBOM
Tpyzaa [5]. [ToaToMy HMEHHO B paMKax KOHLENLUU JEMOKPAaTUYECKOr0 rOCYAapcTBa, KOTOPHIM
npoBo3rianiaer ceds Poccusi, 0COOEHHO OCTpO BCTA€T BONPOC HE CTOJIBKO 3aKpEIJIEHUE B
3aKOHaX OCHOBHBIX TIpaB M CB0OOONI B cdepe Tpyma, CKOIBKO OOECIeueHHe MeXaHu3Ma HUX
peanu3anyy 1 3alUThI.

JUis 3TOro Hamemy rocyAapcTBy Ha COBPEMEHHOM JTale HEeOOXOAMMO IOCPEICTBOM
pa3syMHOro  COY€TaHHUs TIOCYJapCTBEHHOIO  PETYJIUMPOBAHHUA C  CaMOPEryJIMpOBaHUEM
rpaXJaHCKOro oOmiecTtBa, OOECIEeYUTh [OJDKHYIO TIPAaBOBYIO 3alllUTy IIpaBa Ha TPYA
MOCPEICTBOM KOHCTUTYIIMOHHOTO 3aKpeIIeHUs] TapaHTUH MpaBa Ha TPYA. DTO SIBISIETCS OIHOMI
U3 BaXHBIX Mpo0JeM, C KOTOPBIMU CTaJIKUBAe€TCSd TPYAOBOE IMpaBO Ha MOCTCOBETCKOM
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IPOCTPAHCTBE, TECHO CBS3aHHOW C OCOOCHHOCTSIMH, OOYCIIOBJICHHBIMH HCTOPHYECKHUMU
TPaJULUSIMHI POCCUICKOr0 001IecTBa U rocynapcTsa [6].
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ApramonoBa Exarepuna AnekcanapoBHa

KpusomiexkoBa Hartanest FOpreBHa

1 kypc, FO® CT'VIIC

Hayunbplii  pykoBoguTenp — kaHa.puioc.Hayk, mnpod. T.A.
PyGannoBa

I[Ipobsema peanu3anuu NpaBoBoOro rocyaapcrea B P@

Wnes mpaBoBoro rocyaapcrtsa Oeper CBOE HA4ajlo €II€ B AHTUYHOM OOILECTBE.
HemanoBaxuslii Bkiaa BHec nonuTuk JpesHero Puma u ¢unocod Mapk Tymuit uuepon. B
cBoeM nuaiore «O rocygapcTBe», OH ONUCBIBAET rOCYJapCcTBO, Kak JOCTOSHHUE Hapoja, a caM
Hapol OH HE CYUTaeT NPOCTHIM OecmopsAOYHBIM coeAuHeHueM Jmoneil. Hapoa, B ero
IIOHUMAHUH, SIBJSUICS «COEIUHEHMEM MHOTUX JIIOJEH, CBSI3aHHBIX MEXIy cO0OW corjacueMm B
BOIIPOCAxX MpaBa U OOIIHOCTHIO HHTEpECcOoBY. [1, ¢.15] [IpuunHOi TaHHOTO COeNUHEHUS SBISETCA
BpOX/IC€HHAsI IOTPEOHOCTh B TOM, UTOOBI )KUTh B 00BEIMHEHUU.

CaM TepMHH «IpaBOBOE TOCYAapCTBO» BIEpBbIE ObUI MPHUMEHEH B HEMEIKOI
IOPUANYECKON JHTepatype B mepBod nonoBuHe XIX Beka B TpyJax TaKUX YUYEHBIX Kak
K. T. Benbkep, Pynoned don I'netict, Jlopenn ¢on lteitn u  Pobepr don Monbe. OH u
K. T. Benbkep BBEM B 000pOT MOHATHE «ITPABOBOE rocymapctBoy» (Hemerl. Rechtsstaat). Hapsay
¢ Monewm, rocynapcTBa M €ro 3ajayd B CBOHMX paboTax paccMaTpuBal €€ OJMH H3BECTHBIN
Hemenkuil ¢unocop u npasoBex Jlopenn ¢on Llrelin. OH cuyuTasn, YTO MO OTHOLIEHUIO K
rpakJaHaM 3a/iaya rocyJ1apcTBa 3aKI0YaeTcs B:

1) obecrieueHnr HEMMPUKOCHOBEHHOCTH OJTHOT'O IIPOTUB JIP YIOro;

2) o0ecreueHUH pa3BUTHS HACEIICHHUS, T.C. YIIPABJICHUE UM.

Jlns ynpaBieHHUs TOCYyJapCTBY CIEAYeT «yCTAaHOBUTH YCJIOBUS JMUYHOTO, XO3SICTBEHHOT0

1 00IIECTBEHHOTO Pa3BUTHsI, KOTOPOE OTAEILHOE JIUIO HE MOKET CaMo cebe MPeoCTaBUThY. [2,
c. 5-6]
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Cpenu pycckux ¢uiiocooB HeH MPaBOBOIO IOCYAAapCTBa TAKXKE HAIUIM OTPa’kEHHE.
II. K. IlecTens paccMarpuBall TOCYAApPCTBO KAaK HCTOPUYECKOE SBJICHHE, IOABEPraroleecs
n3MeHeHusM. OH ABJISUICA SIPbIM IIPOTHUBHUKOM CaMOJEPKABUS — «Pa3bAPEHHOrO 3J10BJIACTHS,
MpeAnoYnTasl I1eMOKpaTHUECKY0 (opMy IpaBieHUs, T.€. PECIyOJIMKY, O YeM IMHCajl B CBOEM
KOHCTUTYLIMOHHOM mpoekTe - «Pycckas mnpaBma». OH cumrtan, uro «lIIpaBurenbcTBo ecThb
npuHajiexHocts Hapona, u oHo yupexaeno st binara Hapoanoro, a ne Hapoj cymiectByer
st brnara [paBurensctBay. [3, c. 116]

Cornacuo cr. 1 Koncrutynuun P® Poccus sBiserca npaBoBbIM rocynapcrsom. Ho, k
COXAJICHUIO, PEaJbHOCTh OYEHb Jajneka OT 3Toro yrBepxkacHus. Ceiuac Poccus TOIbKO B
Hayaje IMyTH CTAaHOBJIEHHUs IPABOBOI'0 FOCYJapCTBA U HA 3TO €CTh MHOKECTBO MIPUYMH.

ITpoGnema coctout B ToM, uTo B Poccuiickoit deneparun He cOOMIONAIOTCS OCHOBHBIC
IIPUHIIMIIBI IPABOBOIO rocyAapcTBa. Mies mpaBoBoro rocy1apcTBa 3aKkjIl04aeTcs B OrpaHU4YEHUN
rocylapcTsa MIpaBoOM. OTO TapaHTUPYET 3allUTy TIpakJaH OT BO3MOXKHOI'O IpPOU3BOJA CO
CTOPOHBI TOCYJapcTBa MU €ro OpraHoB. OCHOBHBIMH IPUHLMIIAMH THPAaBOBOIO TIOCYJapCTBa
MO>KHO BBIJICJIUTH:

1. [IpuHIIMT pa3aesieHus BIacTeu.

2. [IpuHuun counanbHON COPaBEIIMBOCTU — 3TO OOECIIeUEHHUE NPaB YEJIOBEKA.

3. ObecrieueHue mpas U cBOOO/] YEJIOBEKA U I'paKIaHUHA.

4. B3aumHasi OTBETCTBEHHOCTh I'pa’kJaHUHA U FOCY/1apCTBa.

5. IlpuHuun BepXOBEHCTBA IpaBa, KOTOPBIM SIBJISETCS OOHUM M3 CaMbIX Ba)KHBIX
IPUHLUIIOB MpaBoro rocynapcrea. CorsnacHo naHHoMmy npuHuuny, Koncrurynus PO sasnsercs
«OCHOBHBIM 3aKOHOM» rocyaapctsa. J>xonH Hopron Myp, BbLI€nMI HECKONBKO NPUHIIMIIOB
BEPXOBEHCTBA IIPaBa:

1. IIpaBuTeNnbCTBO HAPOAA, YIPABIIEMOE HAPOAOM U CYLIECTBYIOIIEE AJIs HApoAa;

2. Pazgenenune BnacTeii W NPUHLUINBI B3aUMOCBSI3M MEXKAY 3aKOHOAATEIBHOM,
WCIIOJIHUTEIILHOM M Cy/1eOHOM BJIACThIO;

3. IlpencraBurenbHas OEeMOKpaTHs, NPOLEAYPHbIE M CYIIECTBEHHBbIE OTpaHHYEHUS B
OTHOILEHUHU TPAaBUTEIbCTBEHHBIX ACHCTBUN, HANpaBICHHBIX INPOTUB YaCTHBIX JIMI[ (3alluTa
JUYHOW CBOOOJIBI M JINYHOTO JOCTOMHCTBA) U T.JI.

Opuanuecku, cormacHo Konctutynmuu Poccuiickoit ®enepauun, Poccust sBisercs
MIPaBOBBIM TIOCYJIapCTBOM, HO Ha CaMOM JieJIe 3TO HE TaK, TaK KaK HaWJEHO MHOYKECTBO
HECOOTBETCTBUI IIPU3HAKaM IIPaBOBOrO TOCYNapCTBA, YTO IOATBEPKAAETCA HKCIEPTHOU
komuccuei [lapmamentckoit accambien CoBera EBpomsl B 1994 romy um ymoMmuHaeTcs B
3axmoueHun Nel93 (1996) «Ilo 3asBke Poccum Ha Berynnenue B CoBer EBpomby, rae
yrBepkaaercs, 4to «IIpaBoBas cucrema cTpaHbl, Kak OTMETUIIM opuandeckue skcneptsl CoBera
EBpomnsl (3akmouenue ot 7 okTs0ps 1994 rona), Bce emie cTpajgaeT psaoM HenocTatkoB». Ho u
0e3 3aKJIOUEHHUs HKCIEPTHOM KOMHCCUM BHUJHO, 4TO Poccus TONBKO B Hadaje CTaHOBJICHHUS
IIPaBOBOr'O TOCYNAPCTBA.

[Touemy e NpUHIUIBI IPABOBOI0 roCyAapcTBa €Ile HE B IOJHONW MEpe yCTaHOBJIEHHI B
Poccun, u xak 310 uCIpaBUTH?

B mpaBoBOM rocynapcrBe JO/DKHO ObITh OOECIIEYEHO PaBEHCTBO BCEX IpakaaH IMepen
3aKOHOM, B HE3aBMCUMOCTH OT COLMAJIbHOIO CTaTyca U MaTEPUAIILHOT'O ITOJI0XKEHHUS.

Taxxe, rpakganckoe oduecTBo B Poccun Tonbko Gopmupyercs. OTCyTCTBYET BBICOKUN
YpOBEHb MOJUTUYECKOM MPaBOBOM KyJIbTYphl B OOILLIECTBE.

CraHoBlIeHHE IIPABOBOI'O roOCyAapcTBa 3TO paboTa rocynapcTBa €ro MpaBUTENBCTBA U
rpaxxgaH. Bce rpaxigaHe BHE 3aBUCMMOCTM OT IIOJNa, BO3pacTa M  HAUUMOHAIBHOU
MIPUHAJIEKHOCTH, JI0JDKHBI Y4aCTBOBATh B JKM3HU CBOETO I'OCYIapcTBa, BO BeeX cdepax >KU3HU
obmectBa. ['ocynapcTBO JOKHO UM B 3TOM ITOMOTaTh, yTEM IMOBBILICHUS Y I'PaX1aH JOBEPUS
K npaBuTenbCcTBY. Hampumep, He cekpeT, UTO B CTpaHe pa3BUBaeTcs Koppynuus. ['ocynapcTso
JOJDKHO OOpOThCS € HUM, O 4eM ymnoMmsHyl Bnaaumup Brnaaumupouu IlytuH B cBoeM
nociannn Denepanpaomy Coopanuto Ha 2016 roxa: «Ilomarato, 4yTo HEOOXOAMMOE BHIMAaHUE B
mporpamMmax KaHIUAATOB B JIeNyTaThl OyAeT YIEIeHO M BOIpOcaM IMPOTUBOAEHCTBUS
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koppyniuu. OHH, 3TH BOMNPOCHI, ACHCTBUTEIBLHO BOJHYIOT oOmectBo. Koppymuus -—
MpensTCTBUE JJIs1 pa3BuTusa Poccum».

JIBi>xeHre K MpaBOBOMY TOCYIapCTBY JAOHKHO OBITh MOCTENIEHHBIM M B3BelIeHHBbIM. Ha
€ro peanu3aluio YiaeT He OIUH JACCITOK JIET, B TEYEHUE KOTOPBIX OyAET pa3BUBATHCH KYJIbTypa
HaceJeHUs, YJIyYIIaTbCsl padoTa MPaBOOXPAHUTEIBHBIX OpPraHOB, ITOCTOSHHO JeHCTBOBATh
CHUCTE€Ma IPABOBOTO BOCIUTAHUS, MOAJIEPKUBATHCS B3aWMMHas CBSI3b MEXKJY T'OCYIapCTBOM HU
0OIIIECTBOM U T.JI.

[TocTenenHo BBIONHSS JaHHBIE 3a/Jadd, CTpaHa MEIJEHHBIMH IIaraMu OyJneT
MPOJABUTATHCA K HAMEYEHHOW IIeJid, T.€. K TMPaBOBOMY TOCYAapCcTBy, KOTOpoe Oyaer
noATBepxkAaThCs HE TOJbKO B KoncTutynuu P®, HO U B )KHU3HU.

Crnucok nurepaTypsl

1.  Monab, Pobept ¢on. Hayka monmuuuu mo HavajgaM HOPHIAYECKOro rocyaapctra. Ilep.:
CementkoBckuii P. — C.-116., 1871. - C. 5-6.

2. Hepcecsun B. C. Mcropust unei npaBoBoi rocyaapctseHHoct. — M., 1993. — C. 15.

3. Iecrens I1. U. Boccranue nexadbpucros. T. 7. — M., 1958. — C. 116.

[TpoxopoB Anekcannp CepreeBud
1 kypc, FO® HT'YDY (HUHX)
Hayunsiii pykoBonurens — gou. HI'VOY (HUHX) T.®. FOnuna

IIpo6JieMbl rocyiapcTBeHHOT0 cyBepenuTera Poccuiickoii ®@enepannu

Lenb paboOTHI 3aKITIOYAETCS B ONMPEAEIICHUU CYITHOCTH T'OCYyIapCTBEHHOT'O CYBEPEHHUTETA,
€ro MecTa B TMOJUTHYECKUX (YHKIUAX COBPEMEHHOI'0 POCCHHCKOro ToCylapcTBa M €ro
npobsieMHoctu B Poccuiickoit @enepanuun

locynapcTBEHHBIM CYBEPEHUTET — HTO HEOTUYKIAEMOE IOPUINYECKOE KadecTBO
HE3aBHCHUMOI'0 TOCYJapCTBa, CHMBOJIU3UPYIOIIEE €ro MOJUTHKO-IPABOBYIO CaMOCTOSATEILHOCTD,
BBICIIIYI0 OTBETCTBEHHOCTh U IIEHHOCTh KaK MEPBUYHOIO CYOBEKTa MEXKIYHAPOIAHOTO IpaBa;
HEOOXOIMMOE Ui  HMCKJIIOYHUTEIBHOTO  BEPXOBEHCTBA  TOCYHApPCTBEHHOW  BJACTH U
MPEANOJIaralouiee HEMOJYMHEHUE BJIACTH JAPYroro TOCyIapcTBa; BO3HHMKAIOLIEE WIIU
ucYe3aroliee B CHIIy JOOPOBOJILHOTO HM3MEHEHHWs CTaTyca HE3aBUCHUMOTO TOCYJapCTBa Kak
LETBHOTO COIMAJIbHOTO OpraHu3Ma; OOYCIIOBJIIEHHOE MPAaBOBBIM PAaBEHCTBOM HE3aBUCUMBIX
roCyAapCTB U JIeXKAIllee B OCHOBE COBPEMEHHOI O MEX/1YHApPOIHOT O IIPaBa.

locynapcTBeHHBI  CyBEPEHHTET  BBIpAXKAeTCs B  BEPXOBEHCTBE H  EIUHCTBE
rOCyAapCTBEHHOW BJIACTH, YTO O3HA4YaeT BBICIIEE 3HAYEHUE KOHCTUTYIIMU U JIPYTUX 3aKOHOB,
M3/1aBa€MBIX IIEHTPOM Ha BCEH TEPPUTOPUH T'OCYJAPCTBA, a TAKXKE B HAIMYUM €IMHOT'O OpraHa
WIM CHUCTEMBl OPraHOB, COCTaBJIAIOLIMX B CBOEH COBOKYIHOCTH BBICUIYIO T'OCYIapCTBEHHYIO
BJacTh. fOpuanueckue Npu3Haku €AMHCTBA FOCYAAPCTBEHHON BJIACTU 3aKJIFOUAETCS B TOM, YTO
COBOKYIHAsi KOMIIETEHIUS CHUCTEMbl OPraHoOB, COCTaBJIAIOIIMX BBICIIYIO TOCYAapCTBEHHYIO
BJIACTh, OXBATHIBACT BCE MOJHOMOYMS, HEOOXOAUMBIE [UIsI OCYIISCTBICHUS (DPyHKIMIA
rocyJ1apcTBa, a pa3jIM4yHbIe OPraHbl, MPUHAIJIEKAIIME K 3TON CUCTEME, HE MOT'YT MPEANUCHIBATh
OJTHUM M TE€M XK€ CYOBEKTaM MpPU OJHHUX U TEX K€ OOCTOSATENHCTBAX B3aUMOMCKIIIOYAIOIINE
npaBuia noeaeHus. O0 3tom roopsar cT.4 u cr.11 Koncturynuu Poccuiickoit ®denepanun
(PD).[1]

locynapcTBeHHBI CyBEPEHHTET B COBpeMeHHOW Poccuu 3aHMMaeTr ocob0oe 3HaueHUE B
3aJa4ax rocy/1apcTBa, Tak Kak CyIIECTBYIOT IPU3HAKHU €r0 OTCYTCTBHS.
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Poccuiickuii 0oOIIECTBEHHBIH W MOIMTHYECKUU nestens Hukonait CtapukoB B cBoOeEi
craThe B 3JeKTpoHHOM Outore «livejournal» roBoput o Tom, 4TO rocyaapCTBEHHbBIH CYyBEpEHUTET
COCTOMUT U3 5 COCTaBJISIFOLINX:

[TepBoe — 3TO MpU3HAHUE MEXKIYHAPOIHBIM COOOIIECTBOM TEPPUTOPUHU CTpaHbI, ¢ar,
rep0 ¥ TUMH.

BTopoe — nunnoMaTu4ecKkrii CyBEpEHUTET.

Tperbe — BOCHHBIN CYBEPEHUTET.

YeTBEPTOE — IKOHOMUYECKUN CYBEPEHUTET.

W mnocnennee, 4to cam aBTOp OJora CUMTaeT CaMbIM BaXKHBIM — 3TO KYJIbTYPHBIN
CYBEPEHHUTET.

Ha nansblii MOMEHT B Poccuu M3 BBINIECKAa3aHHBIX ITYHKTOB IMOJHOLIEHHO BBIMOJIHEH
TOJIBKO TIE€PBBIN.

JumioMaTuyecKuii U KyJIbTYPHBIA CYBEPEHHUTETHI OCTAKOTCS YAaCTHYHBIMHU, TaK Kak B
JUTIIOMAaTUYECKUX OTHOILIEHUSIX Poccum MpUXOAUTCS CUUTATHCS C APYTHUMHU TOJMTHYECKUMH
cwiamy; ['oBops 0 KyJbTypHOM cyBepeHuTere, Poccuiickas KynbTypa JJIsl 4YacTU HACEJIEHUS
ocTaéTcsi He aBTOPUTETHOH, HO 3Ta MpoOjieMa Ha JaHHBI MOMEHT pellaeTcsl NMPUBUBAHHUEM
MMaTPUOTU3MA.

BoeHHBII CyBEpEHHTET B  HBIHEIIHEH TIE€ONOJMTHYECKOM CHUTyalldd HAYMHAET
BOCCTaHABIIMBATHCS U MOKA3bIBAET CBOIO CUJIY B Hacrosiiee Bpems B Cupuu. OH 3aKiIr0ovaercs B
camoii 60ecoCOOHOCTH apMUU rOCYapCTBa.

HyxHO OTMETUTH, UTO 5KOHOMUYECKOT0 cyBepeHutera B Poccuiickoin @enepanuu Het. B
KauecTBE JI0Ka3aTeJbCTBA MOXXHO IPUBECTH 3aBUCUMOCTb POCCHICKONM SKOHOMHUKHU OT
croumoctu HepTH. B Hacrosiee Bpems Ha (OHE UCKYCCTBEHHOI'O CHMIKEHHUS LIEHBI Ha He(pTh
skoHOMHUKa PD daktuuecku Haxonurtcs B kpusuce.|3]

Hekotopble u3 mnepeyucieHHbIX (PaKTOPOB B3aUMOCBSI3aHbl, HAlpuUMeEp, MO MHEHHIO
Hukonast CtapukoBa, B IOTUTUYECKON JESTEIbHOCTH BCETJ]a CYUTAIOTCS C PEAbHBIMH (haKTaMH,
a UMEHHO C BOCHHOW CUJIOW U CUJIbHOM YKOHOMHUKOM.

Ho tak xak y Poccuu moJIHOCTBIO OTCYTCTBYET CAMOCTOSATENIbHAS Pa3BUTasl IKOHOMUKA —
roCyJIapCTBEHHBIN cyBepeHUTeT PD Henmb3s1 Ha3BaTh MOJHOLEHHBIM.

Takke CTOMT OTMETUTh HEKOTOphIE CTaThbM KOHCTUTYUUH P®, roBopsmme o HEMOJIHOM
rOCyapCTBEHHOM CyBEpEHUTETE. DTO TaKHE, KaK:

- cr.l5 44 «o mnpuopurere MEXKIAYHAPOAHBIX JOTOBOPOB HAJ POCCHICKUMU
3aKoHaMu». [laHHasi cTaThsl yCTaHABJIMBACT IPSIMOE HAATOCYNapCTBEHHOE ympaBieHue. CTOUT
OTMETUTb, 4YTO KpoMe Poccuu naHHBIH MYHKT HMMEIOT €mle TOJbKO 2 CTpaHbl, U 00€ OHHU
MOJIYYHJIN €0 MOCJe MOpa)KeHUs1 B BOMHAX.

- cr.79 roBopsmas o ToM, uto Poccuiickas @enepanus MOXKET y4acTBOBAaTh B
MEXTOCy/IapCTBEHHBIX OOBEAMHEHUS X U IepedaBaTh MM 4YacThb CBOUX IIOJHOMOYHMI B
COOTBETCTBHH C MEXKJIYHApPOIHBIMU JOTOBOpPAMHU, a OyAYT JIM HApyLIEHBI 32 CUET ITOrO UbH-
a100 mpaBa WM HET, COrJIacHo cT.15 4.4, OyayT permaTs MeKIyHapOAHbIE OPraHbl.

- ¢r.75 4.2 — crarbs o He3zaBucumocTH LIb, T.e. LleHTpanbHblii BaHK MOJHOCTHIO
HE3aBUCHM OT TOCYJAapCTBa, W HE MOJUUHSAETCS HHU MPE3UACHTY, HU MPABUTEIILCTBY, XOTS
OYEBUJIHO, YTO OH HE€ JOJDKEH MPUHLMIHAIBHO OTJIMYATHCS OT HACTOSIIMX T'OCYAapCTBEHHBIX
OpPraHoB, U €CJM MOCMOTPETh Ha AesaTenbHOCTh L|b, To cTaHOBUTCS SICHO, UTO OH OYEHb CHUJIBHO
3aBucut or MB® u ®PC CIIA.

B OGonpummHcTBE (PaKTOPOB M3-32 KOTOPBIX OTCYTCTBYET IOCYJapCTBEHHBIH CYBEPEHUTET
B P® odunmanpHpIMH JHMIIAMU TOCYIapcTBa OOBUHSIOTCS MHOCTPAHHBIC JESATENH, arceHTHI, B
YaCTHOCTH AMEpHUKAHCKHE, KOTOpbIe, MO cloBaM mpe3uaeHTa Braaumupa Bnagumuposuua
[lytuHa, B mepuon mnpuBaTtu3anuu B Poccunm B okpyxeHun AHatonuss UyOaiica paboTanu
COBETHUKAMH U IPYTUMHU JOJDKHOCTHBIMU JIMLIAMH.

Taxxe Bo BHUMaHUe OepyTcsi HekomMmepueckune opranmzanuu (HKO), ¢unancupyemsbie
U3 - 3a TPaHMIBl W OCYLIECTBIISIIOUIME JAEATEIbHOCTh IOJIMTHYECKYH JeATeNbHOCTh. B
MOATBEPXKAEHUE YyIaCTHsI MHOCTPAaHHBIX rocyaapcts B Poccuiickux nommtuueckux HKO moxHO
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IPUBECTU HEIO0BOJILCTBO 3apyOEKHBIX TOCYAAPCTB O 3aKOHE «O HEXEeIAaTeIbHbIX OPraHU3aLUIX»
npuHATeIM 20 Mas 2015r g npenATcTBOBaHUSA JEATENBHOCTH HMHOCTPAHHBIX CTPYKTYP,
MPECTaBISIONIMX yrpo3y O0€30MacHOCTH ToOCyAapcTBa, (OPMUPYIOLUIMX YIPO3bl «IIBETHBIX
pEBONIOLMI» WM  CIOCOOCTBYIOLIMX  BO3HMKHOBEHHIO OYaroB  HAaNpsDKEHHOCTH — Ha
MEXITHUYCCKON U MEKKOH(ECCUOHAIBHON OCHOBE.

OpHako, B COBPEMEHHOM MHPE €CTb BO3MOXHOCTb IIOTEPATH TIOCYJapCTBEHHBIN
CYBEpEHHUTET HaBCEI/1a, TaK KaK IMOSBUIIMCh HOBBIE aclleKThl, 0COOEHHO B KOHTEKCTE 00CYKACHUS
mpo6ieM riaodanu3anii 1 HOBOIO MHPOBOTO Mmopsiika. Bece akTuBHEe cTana o0Cy)aaThCs TeMa
U3MEHEHUs, «Pa3MbIBaHUS», «MCUE3HOBEHUS» CyBepeHHTeTa. B mocienHee Bpemsi BCE rpomue
roBOpUTCSA 00 YCHJIEHHMM B3aMMHBIX CBSI3eH M B3aMMO3aBHUCHUMOCTH MEXIY rOoCylapCTBaMH, UTO
BEIET, C OIHOM CTOPOHBI, K YCUJIEHUIO POJIM HAJHAIIMOHAIBHBIX OPraHOB, KOTOPBIM IOCy1apcTBa
4aCTUYHO JEJIETUPYIOT CBOU CyBEPEHHBIE NpaBa (mpumMep — EBpomneiickuii coro3), ¢ Apyrol — K
NpU3HAHUIO psAa MpoOneM (HampuMep, IIpaBa YEJOBEKAa) BBIXOASIIMMHU 32 PaMKH
UCKJTIOUUTENLHOTO BEIEHUS OTHENbHBIX TOCYyIapCTB M TMOMJIKAIUMUA MEXKIyHapOTHOMY
perynupoBaHuio. B monmutuueckoil Hayke B ONpeAesIeHHOW Mepe OCO3HAETCs, YTO HEOOXOIUMBI
«KOMIIJIEKCHOE IIEPEOCMBICICHUE U IIEPEOLICHKA IIOHATHS «CYBEPEHHTET» KaK B CBS3U C
BO3HUKHOBEHHMEM MHPOBOI0 IOJUTHUECKOIO COOOILIECTBa, TaK M B CBSI3U C YTOYHEHHUEM
IIPEEJI0B YAaCTHBIX CYBEPEHUTETOB, IPUHIUIIOB UX COUYETAHUsS IPYT C APYTOM U MOCTPOCHMS X
uepapxuny». I'mobanuszanuss B LIEJIOM CIIOCOOCTBYET M3MEHEHHIO M COKpPAILEHHIO CYyBEPEHHBIX
IIOJJTHOMOUYUI TOCyIapCTB, U IPU 3TOM IPOLIECC SABJISAETCS ABYCTOPOHHHMM: C OJHOW CTOpPOHBI,
yCUIIMBAIOTCA (aKTOPbl, OOBEKTUBHO YMEHbIIAIOIIME CYBEPEHUTET CTpaH, a C JAPYrod —
OOJIBIIIMHCTBO TOCYAPCTB TOOPOBOJIBHO U CO3HATEIBHO UJIET HA €r0 OrpaHUYEHUeE.

Takum 00pa3om, MOXKHO c/ienaTh BbIBOJ O ToM, uTo B Poccuiickoit denepauuu ogHoil u3
Ba)KHEHINNX 3a/1a4 B HACTOsIIIIEE BPEMSI.

Ha naHHBIi MOMEHT TOCYyIapCTBOM IPUHUMAIOTCS MEphl IO  BO3BPAILEHHUIO
roCyJJapCTBEHHOI O CYBEPEHUTETA, TAKUE KaK:

1. Cosganune Tamoxennoro Corosa Bo riase ¢ Poccueii.

2 Poccuus yxe 6ombIie roga cOpachiBaeT aMepUKaHCKHE TOCOOUTAIIHH.

3. bupxxu MMBB u PTC o0beauHumce.

4. Hapamuanue 3o050toro pezepsa L{b P®.

5 IIb P® u Haponnsiit 6ank Kutast 3akirouniy cornaiieHie o pacuerax B pyonsax u
FOAHSX.

6. VYxon ctpan BPUKC ot nonnapa.

7. [TonbITKM yHTH OT 3aBHCMMOCTH Kypca CTOMMOCTH He(TH, T.H. «HEPTIHOM
urib».[2]

Criucok uTepaTyphl

[1] CyBepenuter Poccuiickoii denepanun — neknapaus u npakruka//Caitr-consultant.ru
[Dnexrponnsii pecypc]. — Pexxum moctyma: http://cont.ws/post/109206/.

[2] Crapuxor H.Bosppamienune cyBepenutera//CaiiT- livejournal.com [DiekTpoHHBIN
pecypc]. — Pexxum moctyna: http://nstarikov.livejournal.com/413956.html.

[3] Hebumur rocymapctBenHoro cysepenutera//Caiir- livejournal.com [DiaekTpoHHBIN
pecypc]. — Pexxum noctyna: http://nstarikov.livejournal.com/139747 .html.
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[Tonomapesa Enena JImutpreBna
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Hayunsiii pykoBonurens — gou. HI'YOY (HUHX) T.®. FOnuna

IIpo6.iemMbl peanu3anuyu KOHCTUTYIIMOHHBIX MIPAB M CBO0O/I YeJIOBeKa U IPaKIaHMHA B
Poccuiickoii ®enepanuu

[IpaBa uenoBeka B COBPEMEHHOM MHUPE — MOIIHBIH MJIaCT 00I11eY€eT0BEYECKON KyIbTYpHI.
l'ocynapctBo, mo3unMOHUpPYS ce0s Kak COLUAbHOE W JEMOKpPAaTHYECKOe, MPOBO3IJAIIAET B
Koncturymuu Poccuiickoit @enepanuu mnpaBa W CBOOOABI YesIOBEKa BBICIICH ILIEHHOCTBHIO.
[Tpusnanue, coOroeHNE U 3aLUTa IPaB - 00513aHHOCTH I'OCY1apCTBa.

Ho, x coxaneHuto, HapylieHHME KOHCTHUTYLMOHHBIX IIpaB M CBOOOJ YEJIOBEKa U
rpaxnaanuHa B Poccuiickoit ®exepauuu SBiISETCS OAHOW M3 KIIOUEBBIX MpoOIeM Mo
IIOCTPOEHUIO JIEMOKPATUYECKOr0 IOCylapcTBa W Pa3BUTUIO TpakJaHCKoro obmecra. M Ha
CErOHAIIHUI JIeHb 3Ta MpobiieMa OYeHb aKTyallbHa.

[IpaBa u cBOOOABI yenOBeKa JIETKO MOCTYIUPYIOTCA Ha Oymare, HO O4Y€Hb TPYAHO
peanu3yrores B ku3HU. B pesuaenTckom [locnannun ®@enepansaomy Cobpanuto PO 1995 rona
b.H. Expuun otmerun: «Ham ynanoch mpoBO3IJIaCUTh MHOTHME IpaBa UM cBOOOAb rpakaaH. C
rapaHTHSIMH 3TUX IIpaB Jiejla 00CTOAT 3HAYUTEIBHO XYKE».

CeronHs cioBaM MaJlo KTO BEPHUT, TaK KaK BBICOKHE UACH U CypoBas JEHCTBUTEIbHOCTb
pacxoasTcs.

He cexper, uto Poccus B Hacrosiee Bpemsi JaJeKO HE Ha IEPBOM MECTE IO YPOBHIO
KU3HM, U PAJ COLHUATbHO-3KOHOMHUYECKMX IIpaB YEJIOBEKa, BXOMSAIIMX B MEXKIYyHAPOIHBIN
CTaH/IapT, TOCYIapCTBO HE MOXKET obecneuuTs [1].

Ecnu panpmie nmpaBa 4eslOBEKa HapyIIAIUMCh TOTAJIMTAPHBIM PEKHMOM, TO CEMYac OHU
CTpajaloT OT caMoil Jemokpatuu. Bracte cama 3710ynorpe0iseTr HMEIOLMMHCT Yy Hee
aJMUHUCTPATUBHBIMH pbhlyaraMu. CIUIOLIb U PSAJOM BO3HUKAIOT CUTYallMH, KOT/Ia PaBo €CThb, a
Onara HET, 3aKOH JIEHCTBYET, a IeJIN ero He JOCTUTaIOTCs.

B crtpane He nMKBHOMpPOBaHa MaccoBas OEIHOCTb U HE CIVIAKEH COLMAaJbHBIM,
UMYILECTBEHHBI DPa3pblB MEXAY pa3sHbIMU ciossMu HaceneHus. K coxanenuro, Oomee 2
MUJUTHOHOB HE MMeeT 0O0pa30BaHMs, pacTeT HapKOMaHMs, aKOroju3M, HapylIaloTcs MpaBa Ha
KU3Hb, 370POBBE M CEMbIO, @ OTCIOJIa M BBICOKAs IPECTYNHOCTb. Bce 3TO CBOAWUT Ha HET
yKa3aHHbIe QyHIaMEHTaIbHbIE IIEHHOCTH [2].

Obpatumcest k Jlokmamy YmomHomoueHHOro mo mpaBam uenoBeka ¢ 2008-2014 roxa,
onyOnukoBaHHbIEe B Poccuiickoll razere, B KOTOPOM JaeTCsl OL[€HKA MOJI0KEHUS 1€ B CTPaHe.

Bonpmioe uncno xanod comepxaT mMpochObl 0 3amuTe (JUYHBIX MpaB) rpaxaad. Cpenu
HUX JKaJo0bl Ha HapylleHHe MpaB Ha JKU3Hb; KaloObl HA JEHCTBUS MHJIMIIMHM; HA HapylIeHUE
IpaBa Ha CIpaBeIIMBOE pa30MpPaTENbCTBO U MpaBa Ha PaBHYIO 3aIUTy 3aKOHOM. 3HAUUTENbHAs
4yacTh OOpalleHui IO TMOBOAY COLMAJbHBIX MpaB TpaKIaH IMOCBSILIEHA 3alldTe IpaBa Ha
JIOCTOMHBIE YCIIOBHS )KU3HH.

IIpaBo Ha JOCTOMHCTBO — 3TO NPaBO Ha yBaxkeHHe. OHO Tak € MPEIOoJIAraeT, 4YTo HU
KTO HE JOJDKEH MOJBeprarbcs IbITKAM WM JKECTOKMM, OecuenoBedHbIM oOpaiieHueM. B
IpPaKTUKE JEATEeIbHOCTH TOCYJAapCTBEHHBIX OPraHoB COOJIOJCHHME IpaBa Ha 4YEIOBEUYECKOe
JOCTOMHCTBO  SIBIIIETCS ~ OJHOM WX  Cepbe3HbIX mpobineM. Ham  HyXkHB  Takue
MPaBOOXPAHUTEIILHBIC OPraHbl, pPadOTOH KOTOPBIX JTOOPONOPSIOYHBIA TpaXkJIaHUH OyIeT
TOPAMTHCS, a HE IEPEXOUTh Ha APYTYIO CTOPOHY YJIMIBI IIPU BUJIE YEJI0OBEKA B ITOroHax [3].

[IpumeHeHne HE3aKOHHBIX METOJOB JIO3HAHUS M CJEICTBUS - CETOAHS OOBIIEHHOCTD.
W30uenunst 3anep)kaHHBIX, MBITKHM IOJCIEACTBEHHBIX - OOIEU3BECTHBIN, HO, Osaromaps
KOPIOPATUBHOM CONMHUIAPHOCTH MPAaBOOXPAHUTENBHBIX OPraHOB, TPYAHO JOKa3yeMmblid dakT. B
IIPOKYpPATypy 0000 KPYIHOIO POCCUICKOro ropo/ia €XerofHo MOCTYNAaT COTHYU 3asBJIEHUN O
IIBITKAX U U30MEHUSAX POCCUMCKUX T'pakJlaH COTPYIHUKAMU MPaBOOXPAaHUTEIbHBIX opranos. Ho,
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KaK MpaBujo, «(akTbl HE HAXOAST MOATBEPXKIEHUS», U TOJIBKO B HCKIIOUUTENBHBIX CIy4asx
JIeJI0 TOXOIUT A0 Cyaa.

[To-mpexxHeMy 30HOH 0c000M KOHILIEHTpallMM HAapyIIEHUH IpaB YeloBeKa SBISETCS
apmus. HecmoTpst Ha Hempekpamiamomuecs MNPOTECTbl OOIIECTBEHHOCTH M YK€ HepeaKue
cyaeOHbIE TpoOIecCchl, B AapMUU COXPAaHAIOTCA BapBapCcKue OObIUYaW  H3/IEBATENBCTB
CTapociyKalluX HaJ HOBUYKAMH, MO-MPSKHEMY MHOTHE OQUIEpbl OSKCILTyaTUPYIOT
«JIEOBIIMHY» B UHTEPECAX «IOJJEPKaHUs JUCIUILIUHBDY.

VHIKEHUSIM W BCEBO3MOXKHBIM TATCOTaM MOJBEPraloTCs CHUPOTHI B JIETCKUX JIOMaXx,
JyIIEBHOOOJIbHBIE B TICUXUATPUYECKUX JHCIIAHCEPAX, CTAPUKH U WHBAIUIBI B CIEIHUATBHBIX
uHTepHaTaX. JKMBA B CKYAHBIX Ka3€HHBIX YCIOBHUSX, KOTOPbIE M CAMHU-TO IO ce0e TSDKEINbI, a,
Mo/YaC ¥ HEBBIHOCHUMBI, MOJIONEUYHbIE ITHX «OOTOYrOAHBIX 3aBEJECHUN» CTPaJarOT €lle U OT
3710ynoTpedeHuil U Tpy0OCTH CO CTOPOHBI HEAOOPOCOBECTHOIO ITepcoHana. Bo MHOTMX U3 3THX
yUpeKIEHUH CcPOpMHpPOBAIHCH CBOM, HE MEHEE J>KECTOKHME, YeM B apMHH, «HEYCTaBHBIC
OTHOULIEHUS», B IETCKUX JIOMAX - CBOS «J1€IOBILMHAY.

Hawnbomee oOuYeBHUIHBIMH, 3HAYUMBIMH M TDKEIO TMEPEKUBAEMBIMU OOJBITHHCTBOM
IpaKJaH SBJSIOTCA HAPYIIEHHs] COLMAIbHO-I)KOHOMUYECKUX MPaB, IPU3BAHHBIX TapaHTUPOBATh
JIOCTOMHBIN 11 4yeloBeKa ypoBeHb ku3HH. [lo BceM ompocam OOLIECTBEHHOTO MHEHUS, IO
OMBITY MPABO3AIIMTHBIX OPraHu3aluii HauOONBIIYI0 OO0ECIIOKOCHHOCTh TPaKJaH BBI3BIBAIOT
HapyIIeHus npaB B chepe Tpyaa, 3aHATOCTH, COLUATBLHOr0 oOecreueHus (HeBbIIIaTa 3apIuiaThl,
HE3aKOHHBIC YBOJbHEHHUS, HEBBIIJIATa UM OTKA3 B MPEAOCTaBICHUH MEHCUH, TOCOOUH, IbTOT U
T.I1.).

B coBpemenHoii Poccun MBI TOCTOSIHHO MCHBITHIBAEM HAPYIICHUS MpPaB CBOOOMBI CIIOBA.
He sBissicb npuObUIbHBIM OM3HECOM (M3-3a HU3KOM IJIaTEXEeCocoOHOCTh HoTpeduTenei -
yuTaTesNed W 3puteneit), 6ompmuHCTBO CMMU BBIHYXKIEHBI TpoJaBaTh ceOs HE 3a JACHBI'H
MOTPEOUTENSIM U peKIaMOAATelIsIM, a 3a MOJIUTUYECKUE YCIYTd CIIOHCOpaM.

B utore cBoboa cioBa B Poccuu 3aBUCUT OT 3aKa30B M Kanpu3oB coOcTBeHHUKOB CMI,
B TOM YHCJIE€ TOCYAAPCTBEHHBIX.

Haubonee maccoBo M TMOBCEMECTHO HapylIaeTcs NpaBO TpaxJaH Ha JTOCTYN K
nHpopmaruu o0 cebe W TpaBO HA JOCTYN K TOCYJAapCTBEHHBIM W MYHHUIUIAIHHBIM
WH(POPMAITMOHHBIM pecypcaM U3-3a KOPPYMIIMPOBAHHOCTH YHHOBHUKOB.

[Toutn exeqHeBHO Ha OBITOBOM YpOBHE OOJBIIMHCTBO TPa)IaH CTaJKUBAIOTCA C
3aTPYAHEHUSIMA WJIM HEBO3MOXKHOCTBIO MOJIYYUTh Ty WJIM MHYIO CIIPABKY B T'OCYJIapCTBEHHBIX
OpraHax WM JOMOYIPABJIEHHUSX, O3HAKOMUTHCS C PEUICHHWEM CyJa WIH 3aKIIOYECHHEM Bpaya,
MOJYYNUTh KOMHUHU JIOKYMEHTOB, HEMOCPEACTBEHHO 3aTparMBarOIMX HMX IpaBa M 3aKOHHbIC
uHTepechl. UM eme MHOro Apyrux HapylleHHS MpaB, Ha KOTOpble HEOOXOOUMO 3a0CTPHUTH
BHUMAHHUE U PUHATH COOTBETCTBYIOIIIME MEPBHI.

Koneuno, Obu10 OBl HecHmpaBeOJMBO OOBHUHATH BO BCEX MpoOIeMax TOJIBKO
rOCYJJapCTBEHHBIE OPraHbl U CIYKAIIKUX, KOTOPbIE HEKOMIIETEHTHBI B OTHOLLIEHUH I'Pa)KJaHUHA U
€ro mpas. 3a4acTyro, HU3KUH yPOBEHb MPABOCO3HAHUS TpaxkaaH B Poccuu mpuBOAUT K TOMY, UTO
OOJIBIIMHCTBO HACEJICHUS CAMH JIOMYCKAIOT HAPYyIIEHHE CBOUX IIPAB.

DTo HeMallo BakHas MpoOjeMa MPaKTUYECKOW peanu3alry MpaB U CBOOOJ YellOBEKa,
KOTOpasi 3aKJII0YaeTcs B MPAaBOBOM HUTHIIM3ME aOCOIIOTHOrO OOJILIIMHCTBA TPakJaH B CTpPAHE.
[To-mpexkxHeMy OOJILITMHCTBO U3 HUX CYUTAIOT, YTO OTCTAUBATh CBOU IMpaBa «OECIONIE3HOY.

Bce 1o sBisiercs mpoOieMoi peasM3alliyd U 3alllUThl MpaB U cBOOOA uenoBeka. Jlis
TOro, 4TO OBl IpaBa OBLIM peajr30BaHbl B MOJHOW Mepe, HEOOXOAUMO PeajbHO BOILIOTUTH B
KU3Hb KOHCTUTYIMOHHBIM NpUHOHUN «YeloBeK, ero mpaBa W CBOOOMBI SBIISIOTCSA BBICIHICH
LIeHHOCThIO» [4] [5] .

Takum oOpa3zom, B cCOBpeMeHHOW Poccum, peasibHas >KM3Hb OOJBIIMHCTBA TPaKIaH I0-
MPEeXHEMY TPENCTaBIsIET COOON CIUIONMIHYIO Yepeay OONBbIIMX M MalblX TMOKYIICHHH Ha HX
cBOOOy M dYenoBeueckoe NOCTOMHCTBO. [IpaBa uenoBeka B Poccum pake He HapylaloT, MX
MIPOCTO UTHOPHUPYIOT.
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I'maBHOE B pemieHUH MpoOIeMbl 3aLUThHI IPaB YEIOBEKA HA JJAHHBIH MOMEHT - HE TOJBKO
TeopeTUYecKas pa3paboTKa U 3aKpeIUIeHrE MpaB U CBOOO, a co3/jaHie HEOOXOAUMBIX YCIIOBUH,
TFapaHTHH M MEXAaHU3MOB JUIS UX PEAU3alMM, YCTPAHUTh MPSMbIE HAPYLIECHUs MPaB, IPUYUHBI
UX MOPOXKJIAIOIIHNE.

Cnucok urepaTypsl

[1]ABepkue M.B. Kak BreirisimaTr mpaBa udenoBeka B Poccum m B mmpe?// Anbmanax
«bynyiee npas uenoseka B Poccuny». — Beimyck Ne 1. — C. 2-3.

[2] ABepkue M.B. Kak BwirmsiasT mpaBa uenoBeka B Poccum m B mMupe?// Anbmanax
«bynyuee npas uenoseka B Poccun». — Bemyck Ne 1. — C. 3-4.

[3]doknan VYmomHOMOYeHHOro Mo TMpaBaM uenoBeka B Poccuiickoit ®Denepaunun —
Poccuiickas I'azera. — [Dnextp. pecypc]. — Pexxum nocryma: www.rg.ru 10.11.15.

[4] Tepemmnua A. [IpaBa yenoBeka U MpoOJIEMBI UX pealu3allid B COBPEMEHHOM MHDE.

CoBeT Monoabix aaBokaToB Hukeropoackoit obmactu. — [OnekTp. pecypc]. — Pexum
noctymna: www.sma-nn.ru 10.11.15.
[5]OcHoBHBIE mpaBa M O00s3aHHOCTU TpaxkJaH [DinekTp. pecypc]. — Pexxum npoctyna:

http://base.garant.ru 10.11.15.

OxpsMkuH AHnpedt BraaumupoBud
1 kypc, FO® HT'YDY (HUHX)
Hayunsiii pykoBonurens — gou. HI'VOY (HUHX) T.®. FOnuna

IIpodJiema peaqu3anuu KOHCTUTYIMOHHBIX JIUYHBIX MPAaB B cOBpeMeHHOH Poccun

[IpaBa yenoBeka B COBPEMEHHOM MUPE — MOIIHbBIN TJIACT OOIEYeTOBEYECKONU KYJIbTYPHI.
I'maBa Bropas Koucturymuu Poccuiickoit @enepamuu([l] «I[IpaBa u cBOOOIBI uenOBeKa H
rpakJIaHWHa» BKIOYaeT 48 craTteil, moaaBisAmonIas 4acTh KOTOPBIX MOCBAIIEHA KOHKPETHBIM
npaBaM U cBobonam. IlpaBa mpuHATO KiIaccuPUIMPOBATh Ha TPU OCHOBHBIE TPYIIIbI: JIMYHBIE;
MOJINTUYECKHE; IKOHOMUUYECKHE, COLMATIbHBIE U KYJIBTYPHBIE.

OcHOBHBIE ITpaBa U CBOOO/BI HE TOJBKO NMPU3HAIOTCA TOCYJapCTBOM, HO M 3alUINAIOTCA
MM, TaK KaK 3HAYMMOCTh KOHCTUTYLIMOHHO 3aKPEIUICHHBIX IIPAaB BBIPAXKAETCS B TOM, YTO UMEHHO
UX peasn3aluy o0ecneurBaeT 0ObSIBIEHUE TOCYIapCTBa KaK JEMOKPAaTUYECKOI0 U ITpaBoBoro. B
KakoM OBl TOCYJapCTBE HU HAXOJMUJICS YEJIOBEK - OH SIBJISIETCS CBOOOJHBIM CYIIIECTBOM, KOTOPOE
HAXOAMUTCS TOJ 3aIIUTOW MHPOBOIO COOOIIECTBA, COOCTBEHHOTO TOCYIAapCTBa, T'PakJaHUHOM
KOTOPOT'O OH SIBJISIETCS, a TAKXKE rOCY1apCTBa, B KOTOPOM OH HaAXOAUTCA.

Hapymienne KOHCTUTYLMOHHBIX ITpaB U CBOOOJ 4eJIOBEKa U rpakaaHuHa B Poccuiickoit
@denepauuu SBISETCS OAHOM M3 KIIOUEBBIX IPOOJIEM IO MOCTPOEHUIO JIEMOKPATUYECKOrO
rocylapcTBa M pPa3BUTHUIO TpakJaHCKOro odiectBa. IIpoaHanm3upyeM OCHOBHBIE HapyLICHMS
JMYHBIX IpaB U cBOOOJ YeNoBeKa U TpakJaHUHA, a TaK K€ MyTH PelIeHUus Mpo0IeM peaar3auu
JMYHBIX IPaB CBOOO rpaskJaaH.

30H0l 0c000M KOHIIEHTpAllUK HApYIICHU! IIpaB YeloBeKa sBsieTcs apmMust. HecMoTps Ha
HEeNpeKpallamyecs MpoTecTbl OOLIECTBEHHOCTH U YK€ HepelKue cyaeOHble Mpolecchl, B
apMUU COXpaHSIOTCS BapBapckue oOblYau M3/1€BaTEIbCTB CTAPOCTYKAIIUX HaJl HOBUYKAMHU, IO -
MpeXHEMY MHOTHE OQHIEphl AKCIUTYaTHPYIOT <«JI€IOBLUIMHY» B HMHTEpecax «IojJep:KaHus
U CLUTUTUHBD.

HaubGonee oueBMAHBIMU, 3HAUYUMBIMH W TSDKEIO TEPEKUBAEMBIMU OOJBIINHCTBOM
rpakJaH SBIIIOTCA HAPYLIEHUs COLUAIBHO-DPKOHOMHUYECKUX IPaB, MPU3BAHHBIX FApaHTUPOBATH
JOCTOMHBIM JJIs1 4YejloBeKa YpOBEHb KU3HU. Haubonplryio 00eCHOKOGHHOCTh TIpakIaH
BBI3BIBAIOT HapyIlIEHUs MpaB B chepe Tpyaa, 3aHATOCTH, COLIMATIBHOr0 o0ecrieyeHus (HeBbInaTa
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3apIuIaThl, HE3aKOHHBIE YBOJIBHEHHs, HEBBIIIATa WIM OTKa3 B IPENOCTABJICHUU IIEHCH,
MOCOOWiH, JIBTrOT U T.I1.).

[locrossHHbIM ucnbiTanusM B Poccunm mnoasepraercst cBobOona cinoBa. He sBnssch
NpUOBUIbHEIM OM3HECOM (M3-3a HU3KOH IUIaTEXEeCOCOOHOCTh MOTpeduTene - uurtaTened u
3putenei) 6oapmrHCTBO CMMU BBIHYXKIEHBI MpoAaBaTh ceOsl HE 3a JCHBI'M MOTPEOUTEISIM M
peKnaMozarTelsiM, a 3a MOJIUTUYECKUE YCIYru crioHcopaMm. B urore cBoboma cinosa B Poccun
3aBHCHT OT 3aKa30B U Kanpu3oB codcTBeHHNKOB CMMU, B TOM uncie rocyaapcTBEHHBIX.

HaubGonee MaccoBo M MOBCEMECTHO HapyllaeTcss MpaBO TpaxJaH Ha JOCTYN K
uHpopmaiuu o cebe W MpaBO HAa JOCTYH K TOCYJapCcTBEHHBIM M MYHHIMIIAJIbHBIM
nH(popMaMOHHBIM pecypcaM. [TouTu exenHeBHO Ha OBITOBOM ypOBHE OOJBIIMHCTBO IpakJaH
CTAJIKUBAIOTCSI C 3aTPYJHEHUSAMH WIM HEBO3MOXKHOCTBIO MOJIYYUTb Ty WJIM MHYIO CIPaBKY B
JIOMOYIIpaBJI€HUU WJM OpPraHe COLMAIbHOW 3allMThl, O3HAKOMUTBHCS C PELIEHHEM CyAa WU
3aKJIIOUEHHEM Bpaya, IOJIyYUTh KOIUU JIOKYMEHTOB, HEMOCPEACTBEHHO 3aTparuBalOLIMX HX
MpaBa U 3aKOHHBIE HHTEPECHI.

OcHoBHbIE yTPo3bl IpaBam vyesioBeka B Poccnn:

1. IlpaBooxpaHHUTeIBbHBIE OPraHbI.

Tounee  cka3zaTh, yrpo3oil  ImpaBaM  4YelOBEKa  SBJISIETCd  [PaBO3aLIUTHAs
HECOCTOSITENIbHOCTh NPAaBOOXPAHUTENbHBIX OPraHoB. MUIMIUS, IPOKYpaTypa, Cylbl OKa3aJuch
CerofHd HE B COCTOSHUM 3alllUTUTh OCHOBHYIO MacCy HaceleHus OT Hauboiee
paclpoCTpaHEHHBbIX IOCIATaTeNbCTB Ha IIpaBa 4YeloBeKa. bosiee TOro, NnpaBOOXPaHUTEIbHbBIE
opraHbl caMH CTaHOBSITCA Bce Oojiee OMacHBIM Ul HACeJIEeHUS HCTOYHMKOM HapylleHHH
IPa)<IaHCKUX IIPaB.

2. 3aKkpbIThbIe yUpeKIeHHs .

Haunbonee cepbe3Hble HapylIeHHs] IpaB 4YeOBEKa MPOUCXOAST B TOCYJAapCTBEHHBIX U
MYHULIMNAJIBHBIX YUPEXKACHUSIX, KOTOPblE€ B TOW WJIM MHOM CTENEHH OrPAHMYMBAIOT CBOOOAY
rpaxaat. [Ipuyem >TMMu HauOosee OMACHBIMHU JJIS MpaB 4YENOBEKAa OOBEKTaMHU SIBISIOTCSA He
TOJIbKO TPaJMLIMOHHO YIIOMMHAEMbIE MECTa MPUHYJUTEIBHOTO COAEPIKAHUS IpakaaH (TIOPbMBI,
apMelickue KazapMbl U TICUXHATpU4YecKHe OOJIBHHIBI), HO M JETCKUE IO0Ma, MHTEpHAThl AJIs
WHBAJIMIOB U MPECTapeliblX, BCEBO3MOXKHBIE MYHHUIIMITAIbHBIC MIPUIOTHI JJIsI HEAJaNTUPOBAHHBIX
rpaxaaH, a TakKe MEIUIMHCKHE CTallMOHAaphl: KIMHHUKH, OOJBHUIIBI, Tocnutaid. OgHUM
CIIOBOM, JIOOBIE T'OCYJAapCTBEHHBIE HJIM MYHHUIMIIAIbHBIE YUPEXKJEHUS, B KOTOPBIX UYEJIOBEK
BBIHYX/IEH KaKO€-TO BPEMsl KUTb, HO NP ATOM OH OTAENIEH OT MUpa IPOXOAHOM, €ro CBS3U C
BHEIIHEW >KU3HBIO OTPaHUYEHBl HE UM CAMHUM, a PEKUMOM, a €ro COOCTBEHHOE OJ1aronoiaydue
MIOJTHOCTBIO MJIM YACTUYHO 3aBUCUT OT BOJIM a/IMUHUCTPALIMU U TIEPCOHAJIA YUPEKIECHHUS.

3. HecoOoaa nunpopmanmu.

B crpane oTcyTcTByeT CBOOOAHBIH 00OPOT HH(pOpPMAIUH, NPEXKIE BCETO TOH, YTO
KOHTPOJIMPYETCS TOCYAapCTBEHHBIMA U MYHULIMIIAJIbHBIMU OpraHaMu. BilacTb Ha BceX ypOBHSIX
3aHsyla  KpPYrOBYHO  MHQOpPMAlMOHHYIO  OOOpoHY.  UMHOBHMKM  IMOHMMAlOT,  YTO
MH(OPMUPOBAHHBIN TpakJaHUH - XOPOUIMHM TIpakJaHWH, a XOPOLIMH IpakJaHUH - IIOXOH
noanaHHbli. Cutyanus

HACTOJIBKO OCTpa, YTO BIIOPY BBOAUTH HOBOE IIPaBO Y€JIOBEKA - IIPABO Ha CIIPABKY.

Hapymenue npasa Ha nosyyeHue HHGOPMAIMM MOXKET [IOKA3aThCs HE OUEHb CEPhE3HBIM
HapyIlIeHueM MpaB 4yesioBeka. Ho MIMEHHO MOIHOLIEHHAs peann3alus 3TOro mpasa o0ecrneynBaeT
COOJIIOJIEHNE U 3aLUTY BCEX OCTAJIBHBIX IPaB, 1a U MPOCTO JIeNAeT KU3Hb LIUBWIN30BaHHONW. Ho
MMEHHO 3TO MPaBo HauboJiee 4acTo U MaccoBoO Hapyliaercs B Poccuu.

4. lukTarypa BeJOMCTBEHHOI'0 IIPAaBAa.

PeasibHyI0 XKH3Hb POCCUSIH «HOPMUPYIOT» HE 3aKOHBI, NPUHATHIE MyOJMYHO B paMKax
JIEMOKPAaTHYECKUX  IpOIEeAyp  CHeuHasbHO  M30paHHBIMM Ui 3TOrO  HApPOJHBIMHU
MIPECTaBUTEISIMU - JlenyTataMu. PeanbHble «paBuiia Urpbl» B Poccum ycTaHaBIMBAIOT Tak
Ha3bIBAE€MbI€ «IIOJ3aKOHHBIE aKThI»: BCEBO3MOXKHbIE MHCTPYKIMH, MOCTAHOBJIEHUS, yKa3bl U
MPUKa3bl, CO3/IaHHbIE KYJIyapHO B HEMOIOTUYETHBIX I'paklaHaM BEIOMCTBAX
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Takum 00pa3oM, yKa3aHHBIH BBIIIEC HEMOJHBIA MEPEUYCHb HAPYIICHUH W YIYIICHUH B
chepe mpaB uenoBeka B Poccum sBIsieTCST HE TOJNBKO MpoOJIeMON TocyaapcTBa (XOTH
MOJIMTUYECKU 3TO UMEHHO TakK), 3TO U IpolJiema olliecTBa B LIe10M, IpobiieMa Halleld uCTopun
Y HaIllUX TPaJauIliid, mpo0JieMa Hallero MOBCEAHEBHOTO OTHOILIEHUS APYT K Apyry. ['ocyaapcTBo
Mo3BOJIsIET cebe He 3amMedarh TpaXIaHWHA C €ro MpaBaMd, MOTOMY 4YTO MpeHeOpexKeHue
JIOCTOMHCTBOM M CBOOOJOW JIMYHOCTU SBJsieTCS B POCCHMM €CTECTBEHHOW MW JIONYCTHMOM
MPEepOraTUBON JFOOOro, KTO B CHIIy T€X WJIM HWHBIX OOCTOSATENHCTB, B TOT HJIM WHOW MOMEHT
obnaaeT JOMUHUpYIOIUM cTatycoM. Camoe IpycTHOE, 4TO OOJIBIIMHCTBO HACEJIeHHs caMu
JIOMYCKAIOT HAPYIIEHUE CBOMX IPaB U3-3a HU3KOI'0 YPOBHS MPAaBOCO3HAHUS.

OTo HeMallo BakHas MpoOjeMa MpaKTUUYECKOW peanu3aldd MpaB U CBOOOJ 4eIOBEKa,
KOTOpast 3aKJIF0YaeTCs B IPABOBOM HUTHIIM3ME aOCOJIOTHOIO OOJIBIIMHCTBA TPaXkJaH B CTpaHE.
[To-mipeskHEMY OOJILITMHCTBO U3 HUX CYUTAIOT, YTO OTCTAUBATH CBOM IPaBa «OECIIOIEC3HOY.

['maBHOE B perieHry MpoOsieMbl 3alIUTHI IPaB YEJIOBEKA Ha JIAHHBIH MOMEHT - HE TOJbKO
TeopeTHyecKas pa3paboTKa M 3aKpeIuieHre paB U cBOOOJ, a Co3/laHHue HEOOXOIUMBIX YCIOBUH,
TapaHTHH ¥ MEXaHU3MOB JUISl UX PEalU3allfK, YCTPAHUTh MPSMbIe HAPYIICHUS TPaB, MPUIUHBI
UX [MOPOXKIAIOLIHE.

Crincok nuTepaTypsl

1. IlpaBa uenoBeka M NpoOJEMBl HUX pEATU3aLUU B COBPEMEHHOM MHpPE [DIIEKTPOHHBIN
pecypc]. — Pexxum moctyna: http://www.sma nn.ru/news/view/19/.

2. Koucruryuus Poccuiickoif ®eneparuu, IpuHATa BCEHAPOIHBIM rojocoBanuem12.12.1993
(B pemakuuu 3akona P® o mompaBkax k Koncrutymum P® or 21.07.2014 N 11-OK3)
[DeKTpOHHBIN pecypc]. - Pexum JOCTyTma:
http://www.consultant.ru/law/podborki/konstituciya_rf/.

Koon Anekcangp CranucinaBoBuY

UuxyHoBa lnna CepreesHa

1 kypc, FO® HoBocubupckoro 'AY

Hayunslii pykoBoauTens — KaHI.MCT.HAyK, noi. JI.H. Kekanosa

®opmupoBaHue NoIuTHYecKux B3rasa10B Kepenckoro (B npeaasepuun 100 jieTHero
IO0u1esn)

AKTyaJIbHOCTb HAaIlIEro BBICTYIUIEHHS CBsI3aHa C FOOMJIEHHON aTON COOBITHH peBoMOLN
1917 roma. ®eBpanpy 1917 roma BBIABHHYN Ha MEPBBI IUIAaH MHOTMX IOJIMTHKOB, CaMbIM
U3BECTHBIM M3 KOTOpbIX cTan Auekcanap Penoposuu Kepenckuil. IletepOyprckuil aaBokar,
nenyrtat l['ocynapcTBEHHOM nyMmbl, OAMH W3 PYKOBOAMTENEH POCCUHCKOIO MAacOHCTBA M
npesceaareab BPEMEHHOIO MPAaBUTEIbCTBA, OH MPOXKWII JOJIYI0 M HACBHIILEHHYI COOBITHSIMHU
KHU3Hb.

Hens: IlpocnenuTs CTaHOBJIEHUS MOIMTHYECKOrO MUPOBO33peHuss KepeHckoro m ero
JEeSATENBHOCTY Ha IIOJINTUYECKON apeHe.

3agauyu: 1)OnpenenuTh H3Tanbl MOJUTUYECKOM Kapbepbl. 2) BpIIBUTH HampaBiieHUs
noauTHYecKux B3rsinoB Kepenckoro. 3)OxapakTepn3oBaTh HallpaBJICHUs €r0 ACSTEIbHOCTH.

Anexcannp Dénopouu Kepenckuii poguics B ropone CumOupcke 4 mas 1881 rona,
B ceMbe nupekTopa CumOupckoit myxckoit rumuazuu ®énopa Muxainosuya Kepenckoro.

B3nér KepeHckoro k BiacTm HadMHaeTcs B Xxone camMol DeBpalbCKOW pEBOJIIOLUM,
KOTOPYIO OH HpPUHSJI BOCTOPXKEHHO M Cpa3y, C HEpBBIX JHEH cran ee Haubojee aKTUBHBIM
YYaCTHUKOM.

Anekcannp denopoBud OYEHb JIOOUI MPOU3BOAUTE dPPEeKTHBIC KECThl Ha MyOIHKe U
ObUT TIpeKpacHbIM opatopoMm. Eme B Momomoctin Anekcannap KepeHCKkui MHpOMBIIUIAT O
TeaTpaJIbHOM Kapbepe. Ha CkiloHe jeT B MHTEpBBIO pycckoMy nucatento boposuky, Kepenckuit
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pacckazan 00 ogHOM XapakTepHoM snu3oze: «IIoMHI0 Kakoii-To 6JaroTBOpUTEIbHBIA Beuep B
M0JIb3y paHeHbIX cojpaT. CMOTpIO — MPUILIM PaBHOAYIIHBIE JIIOJIU, OpOCAIOT KaKue-TO
IIpe3peHHble Konehku... Most peub He OblIa peaycMOTpeHa, s K Hell He roToBuiics. Ho s pemmn
BBICTYNUTb. 5 roBopui MUHYT 15, He 6onbiie. Korga s 3akoHuYmI, oHa AaMma MOJOLLUIA KO MHE,
copBajia C TpPyOH >KEMYYXXHOE OXKepelbe M Opocuia K MOMM Horam. Yro TyT Hayaioch!
Hparouennsie kamuu! Komnbia! Oxepenbs!..»

Hauan oH CBOI0O A€ATEIBHOCTh B JIOMKHOCTH MHUHHUCTpPA OCTUIIUM, UMEHHO KepeHckuil
WHULMUPOBAI TakWe pelieHuss BpeMeHHOro mnpaBUTENbCTBA, KAK aMHHUCTUS TOJIUTHYECKHX
3aKJIIOYEHHBIX, MPH HEM M3 CCBhUIKM ObUIM BO3BpAIllEHbl BCE PEBOJIOIMOHEPHI, OJHAKO IO
MPUKPBITUEM O3TOM caMOM  PEBOJIOIMOHHON aMHUCTMM Ha CBOOOLY BBIpBaICSI H
MHOT'OYHCIIEHHBIN YTOJIOBHBIN JJIEMEHT.

Nwmenno KepeHckuii ObUT TJIaBHBIM HMHHIMATOPOM IO PA3pYLICHUIO OCHOBBHI OBIBINIEH
LIapCKON MMIIEpUH, YHMUTOXKEHHS €€ IOCyJapCTBEHHOIO ammapaTa, €€ CyeOHONH CUCTEMBI U He
TOJIBKO.

B 1912 rony, Bckope nocie uzbpanus B ['ocnymy, KepeHnckuit b1 MPUHAT B MACOHCKYIO
70Ky, a ¢ 1915-1916 rox sBasincst cekperapeM BepxoBHOro coBera MacOHOB.

3 mapra OblI peopraHM30BaH MHCTUTYT MUPOBBIX CylleH, Cylbl CTaAJIM (POPMHUPOBATHCS U3
TpEX YIEHOB: CyJIbU U JIBYX 3ace/aTesei.

K 4 wmapra Obpu1 ynpa3gHeH BepXxoBHbBIH YroJgoBHBIM Cyn, OCOObIE HPUCYTCTBHUSA
[IpaBUTENLCTBYIOIETO CeHATa, CyAeOHbIE MajJaThl U OKPYXKHBIE CYIbl C YYAaCTHEM COCIOBHBIX
peacTaBUTENEH.

Ormuunncs Anekcanap ®PegopoBud © B  MEXKAYHAPOAHBIX JelaX, HMEHHO OH
WHULMUPOBA] TMpU3HAHHE He3aBUCUMOCTH IlosbliM M BOCCTAHOBJIEHHE KOHCTUTYLMHU
OUHIISHIUH.

Bckope B pesynbTaTe 0OuepeIHbIX MOTUTUYECKUX KOMOMHAIMM ObUIO CO3/JaHO HOBOE TaK
HAa3bIBAEMOE KOAJHMIIMOHHOE MPaBUTEIHCTBO, B KOTOpoM KepeHckuil momyuui nopTdenb Tenephb
YK€ BOEHHOT'O U MOPCKOT'O MUHUCTpA.

OTOT MOCT OBLI ropa3o cepbe3Hee U BakHee, Poccust uMena Ha TO BpeMst O/IHY U3 CaMbIX
KpyIHEHIINX apMUii B MUpE.

HoBblli BOGHHBII MHUHHUCTpP, Hayajl C HOBBIX HA3HAYEHUN Ha KJIHOYEBBIE JOHKHOCTH B
apMHH, MAaJOM3BECTHBIX, HO MNPUOIMKEHHBIX K HEMY TIEHEepajoB, MOJIYYUBIIMX IPO3BUILE
«MJIa10TypKOB».Cpeau HUX ObUIM Aake poACTBEHHUKHN KepeHckoro.

Kepenckuii, npubbsB Ha (QPOHT, peasbHO caM JIMYHO YBHUJET M ONIyTWJ BCE MaryoOHbIe
pe3ysbTaThl, €My Telepb, HaKOHEl, 00 KOHIIAa CTajo SICHO, YTO apMHsl OTO CaMblil
KOHCEPBAaTUBHBIM MHCTUTYT FOCYAapcTBa, HE TEPISAIIMI BMeNIaTENCTBA JEMOKPATHU HH MOJ
KaKUM BHJIOM.

B pesynprare MHUHHMCTPY HpPHUILIOCH MPOCUTh, @ TO U YyTh JIM HE yMalsTh COJAAT
HEKOTJja OJJHOM M3 CaMbIX AUCLUIITIMHUPOBAHHBIX apMUIL.

Onnako apmusi yxe ObUla cepbE3HO oOciialieHa MOCIEePEBOTIOIMOHHBIMU YHCTKAMHU
IEHEpaJIOB M JESTEIbHOCTBIO COJIJATCKUX KOMHTETOB, BOEBAaTh IO-CEPbE3HOMY, TeM Ooiee
HacTynaTh OHa yxe He Morua[l].

U, rem He menee, 18 uronsa 1917r. mI10Xo NOATOTOBIEHHOE HACTYIJICHUE PYCCKUX BOMCK
BCE K€ HAyajaoch, OJHAKO, OHO TYT € OBICTPO U 3aKOHYUIIOCH, 3aKOHYHIJIOCH MOJHBIM
IIPOBAJIOM U II030POM.

[Io HEKOTOpBIM MPEANOJIOKEHUSIM HMMEHHO 3TO II030pHOE IOpaKeHHE B BOMHE U
ITOCJIY’KHJIO TJIABHOM ITPUYMHON CBEpKEHUsI BpeMeHHOr 0 MpaBUTENIbCTBA.

[Tocne kpaTkoro pyKoBOJACTBAa BOOPYKEHHOM CTPYKTYpPOM TrocyaapctBa, AJIEKCaHIp
®denopoBuY B3oIIE HAa camblil Bepx Biaactu ¢ 8(21) uromnst on cmenus ['eoprus JIbBoBa Ha mocTy
MUHUCTpa-IpeceaTeNsl, COXpaHUB IPU 3TOM MOCT BOEHHOI'O 1 MOPCKOIO MHUHHCTPA.

Kepenckuii, cTaB BEpXOBHBIM TJIABHOKOMAHIYIOUIUM, MOJHOCTHIO U3MEHMWI CTPYKTYpPY
BPEMEHHOTO TPaBUTEILCTBA, cO37aB «JlenoBoi kaOWHET», Tak Ha3biBaeMylo Jlupextopuro.
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Takum oOpa3om, KepeHckuif coBMelas NOJTHOMOYMS IpeAcenaTesss IpaBUTEIbCTBA U
BEPXOBHOI0 I''TABHOKOMaH YO LIETO.

CKOHLIGHTpHUPOBAaB B CBOMX pYyKax AMKTATOPCKHE IOIHOMOYMs, KepeHckuil coBepiuni
OUEpEeHOM TOCYNAapCTBEHHBIM IepeBopoT, pacmyctun [ocymapctBenHyro Jlymy, kortopas,
COOCTBEHHO, M MPUBEJIA €ro K BIACTH, U 00BIABUI O IPOBO3rIameHnu Poccun n1eMokpaTuyeckoi
pecnyOIrKOM, U BCE 3TO HE TOKUAAACH CO3bIBA YUPEAUTEIBHOT O COOPAHUSI.

Takum o0Opazom, B €ro pykax Ha KOPOTKOE BpeMs ObLIa COCPEAOTOYEHA BCS BIACTH B
cTpaHe. DTO PU HEM, BBEJIM HOBBIE ICHBI'H, TAK Ha3bIBAEM b€ «KEPEHKUY.

Hakonen To, MoHsB, 4YTO YrOBOpaMH B aTaKy cOIAaT OOJbLIE UJITH HE 3aCTaBUIIb, HOBBIN
npaBuTeNnb ¢ 12 uions BBen Ha (PPOHTE CMEPTHYIO Ka3Hb, HO OBLIO yXe TO3JHO, BCKOpE
JIOKOMOTHB HCTOPUH ABUHYJICS Jajbllie, HO yxke 0e3 KepeHnckoro.

[Tocne KOpHMIIOBCKOrO MsTEX,a, K OKTA0pto 1917r. mpaButens ocrancs 6e3 apmMuu u 0e3
BHOBB CO3/IaHHOT'O UM I'OCY/IapCTBEHHOIO anmnapara.

O6men3BectHpii MU o Tom, uro KepeHckuii cOexan wu3 3UMHETO JBOPIIA,
MEePEOIEBIINCh MEICEeCTPOl (Ipyroil BapuaHT — TOPHUYHOM), SIKOOBI HE COOTBETCTBYET
JEeUCTBUTEIBHOCTH U, MPEINOJI0KUTEIbHO, ObUI CO3/1aH OOJBIIEBUCTCKON NponaraHioi Hiu
Jlake HapOOM.

Ectb u apyras Bepcus, 4TO SIKOOBI ATy JIOKHYIO UH()OPMALIMIO 3aIlyCTHI MJIaAluil Opat
HayaJIbHUKAa IOHKEPCKOW IIKOJIbI, OXpaHsABIIEeW 3uUMHMHM JBopenr B OkTsi0pe 1917 rona,
HeHaBuaeBmmii A. @. Kepenckoro

Cam Kepenckuil yTBepikaaeT, 4To yexaj u3 3UMHEro JBOplia B CBOEM OOBIYHOM (hpeHue,
Ha CBOEH MalIMHE, B CONPOBOXKIEHUM IPENJIOKEHHOIO €My aMEpPUKaHCKUMHU IUILUIOMaTaMu
aBTOMOOWUJISI aMEPUKAHCKOT O 1OCIIa, C aMEPUKAHCKUM K€ (hI1aroM.

OpnHako, HE TO TJIABHOE HA YE€M OH yeXall U3 BJIACTH, & TO KaKOM Clel OH OCTaBWI B
ncropun Poceun, cyns no BceMy He Majiblid, XOTsI PyKOBOAMJ CTPAaHON OHU HE JOJITo[2].

B wurone 1918 Kepenckuii mog BugoM cepOckoro oduiepa B conpoBoxaeHun CuaHes
Petinu uepe3 ceBep Poccum Bbiexan 3a mpenenbl ObiBied Poccuiickoit mmmepuu. IIpuObis
B JIOH/IOH, OH BCTpPETHJICS ¢ OPUTAaHCKUM MpeMbep-MuHUCTpOM Jlmo J[»opmKkeM U BBICTYIIII
Ha KoH$epeHuu jaeibopucrckoil maptuu. [locie storo on ornpasuicsa B [lapux, rae npoOsL1
HECKOJIBKO HEJEIIb. Kepenckuit IIBITAJICS 100UThCS MOAIEPKKHU co
CTOPOHBI AHTaHTHI 111 Y PUMCKON JTUPEKTOpHHM, B KOTOpoil mpeoOnamamu sceprl. [locie
nepeBopora B OMcke B Hosiope 1918, B Xome KOTOpPOro IMpPEKTOpUs OblIa CBEprHyTa MU
ycraHoByeHa aukratypa Komuaka, Kepenckuit arutupoBan B Jlonnmone u Ilapuke mnportus
OMCKOro npasurenbcTBa. JKmin oH Bo @paHIMK, ydyacTBYsl B MOCTOSHHBIX pacKojiaX, ccopax H
MHTPUTaX PYCCKUX U3THAHHUKOB.

B camoM KoHIle JXKHM3HM CKopas 3a0paB IpecTapesioro pycCcKOro SMHUIpaHTa, O0JITO
He MOIVIa HalTH MecTo, KyAa MpPUCTPOMTh Malo00ECIeYeHHOr0 MAaIlUEeHTa, MOCKOJbKY
CBOOOIHBIX MECT B OECILJIATHOM KIMHUKE HE OBLIO.

Korna Kepenckuii o4Hyscs, TO, K CBOEMY Y)Kacy, OOHapyXHJ, YTO €ro IMOMECTUJIU
Ha CBOOOJIHYIO KOMKY... B OTACJIEHUU TuHeKosoruu. M XoTsa BCKOpe BeTepaHa pyCCKOM
HOJUTUKU OTTyAa mepeBenu, KepeHckuil cu€n 3T0 yHHMKEHHEM HE MEHBUIMM, 4yeM Mu@ o ero
nobere B okTs0pe 1917-ro.

bmuskue KepeHckoro Haumumm cpeacTBa Ha JiedeHHE B Oojee NPUCTOMHON KIMHUKE,
IIPO/IaB apXUB MOJUTHKA.

Bnpouem, Tskeno0ONbHOM cTapuk pelus, 4YTO €ro JjajbHeillee CyIiecTBOBaHUE
He uMeeT cMbicia. OH oTKa3ajcs oT npuéMa MUIHM, a KOrJJa BpauM CTajJd BBOAMTH MUTATEIbHBIN
pacTBOp Uepe3 UIily, MALMEHT CTaJl €€ BbIPbIBATh.

[Mocnegnue guu Anexcanap ®dEmopoBuu KepeHnckuit npoBén B cBoéM nome B Hblo-
Wopke, rae u ymep 11 urons 1970 rozxa ot paka B Bo3pacte 89 Jer.

Penyranmss Kepenckoro mnomemana emy wunociae cmepTd — MectHas Pycckas
IIpaBOCJIaBHAs 1[€PKOBBOTKA3aJ1aCh OTIEBATh €r0, COYTS BMHOBHMKOM majaeHus Poccum.Terno
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Obuto mepernpasieHo B JlongoH u moxopoHeHo Ha knaabumie: (IlaTHuBeincoMaTpH)HE
MpUHAJIeKAIIEM KaKoi -0 Bepe.

Ceronns, xorga oT 1917 roga Hac oTAeisaeT Oosiee CeMH ACCATUICTHM, Mbl BHIUM, YTO
couramu3m A.®. KepeHCKOro TpyaHO NPUMEHUTh K COBPEMEHHOCTH, OH BCErJa OCTaBaJICS
MPUBEP)KCHIIEM HJI€ajiOB CBOOOABI W JAeMoKpaTuu. [Ipoiias MoJrud  KU3HEHHBIH IyTh,
Kepenckuii, ogHako, Tak ¥ HE JOXKJaJcs, Korja uctopus Bcex paccyaut. On ymep B 1970 rony,
Korjga B Hamied ctpaHe orMmedanu 100 — nerHuit wo0wmnedt co nHs poxaenus Jlennna. OH
noxopoHeH B JIOHJIOHe, M penKko KTo-IMMOO Mocemaer ero Morumiay. BcecmomuHaroTes croBa
Boposuka, xotopsliii B nepenaue «HeynoOHble moam» ckazain: « B Hamielt crpane oueHb J1t00ST
MEHSTh MECTa 3aXOPOHEHMS JIoJed. Y Hac HE TOJIbKO XU3Hb, HO M CMEPTh MOABEpPrHyTa
uHTpHram. Ho, Mectom 3axoponenust Kepenckoro nomkaa 06T TOJIBKO Poccusi. DTOT yenoBex,
0e3yCIIOBHO, YacTh Hamei ncropum»|[3].
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KcenszoBa Anacracuss MakcumoBHa

[Toenmuumna Anmuua FOpreBHa

1 kypc, dhakynabter MupoBas Jxonomuka u [Ipaso CI'YIIC
Hayunslii pykoBonuresns — a-p ¢puinoc.Hayk, npod. T.A. Pybanmosa

IIpobJiema rapaHTHH 3aKOHHOCTH: OHATHE U BUAbI

[IpobiiemMa 3aKOHHOCTH - OJJHAa U3 OCHOBHBIX B OOIIEeil TEOpHH rocyaapcTBa M Ipasa,
MOCTOSTHHBIA 00BEKT BHUMAaHHUS YUEHBIX-IOPUCTOB. «AKTYaJbHOCTh €€ BCerjaa Oblja M OCTaeTcs
HEM3MEHHOW M OOILIeNpU3HAHHOW. 3aKOHHOCTh, IO CYTH, O3HA4YaeT OTHOILICHHWE O0INecTBa K
IIpaBy, XapaKT€pPU3yeT COCTOSHHUE BCEM CHCTEMBbI IPABOBBIX OTHOLIEHHH, a MOTOMY MOXET
paccMaTpuBaTbhCSl KaK OAHA M3 LIEHTPAJIbHBIX MJEH TEOPUHU INpaBa, KaK Ba)kKHeEHINAas cocTaBHas
4acTh MHOTHX IOpuandeckux npodiaem»[1, c. 9].B opuandeckoil nurepaType npodiemMa TEOpHH
3aKOHHOCTH JI0 CHUX IOp OCTaeTcsd BechbMa aKTyaJbHOM M HEJOCTaTOYHO pPa3pabOTaHHOH B
TEOPETUYECKOM IuIaHe. VIMEHHO mMOoATOMYy Uil JIydIEro IOHMMaHUs 3aKOHHOCTH Kak
COLIMAJIBHOTO SIBJIGHUS ILiesiecoo0pa3Ho (a MOXeT OBITh Jake M HEOOXOJIMMO) HCIOJIb30BaTh
¢unocodckue KaTeropuu CyLUHOCTH, COAEpKaHUs U (GOPMBI.

B nacrosimiee BpeMms Npu3HaHME BEPXOBEHCTBA IpaBa M 3aKOHA MNpUIAET Ipolieme
3aKOHHOCTH OCOOYIO0 aKTyalbHOCTb. MEXIy TeM peallbHO€ COCTOSHHE 3aKOHHOCTH B Haulel
CTpaHe JaJeKko OT uieana. HapyleHuii 3aKOHOB U MHBIX IIPABOBBIX aKTOB OY€Hb MHOTIO, U IIOKa
HE ylaercsi NPUOCTAHOBUTH BOJHY IPAaBOHAPYIIEHUN M IpecTyluleHuil. B kadecTBe npuyuuH
9TOro CleAyeT Ha3BaThb cj1a00oe BHHMaHHE K MEXaHU3MYy JEHCTBUS 3aKOHA M HEHLOOLIEHKY
croco0o0B €ro MoJIHOM U Mocie10BaTeNbHON pean3auui. byM 3akoHOTBOpYEeCTBAa OTOJIBUHYII Ha
BTOPOH IJIaH PELIEHUE ITOU 3a/1auu.

Co3naHue cOBPEMEHHOr0 MIPaBOBOIO TOCYIapPCTBA HEMOCPENACTBEHHO 3aBUCUT HE TOJIBKO
OT T'OCIIO/ICTBA 3aKOHA, HO M OT CTPOrOro €ro coOMoJeHUs (U3NYECKUMH U IOPHUIANYECKUMU
mumamMu. B mporecce jKH3HEAESITENPHOCTH caM COOOM HamlpamiMBaeTcsi BBIBOA: Kakol OyneT
MOPSI0K 3aKOHHOCTU B TOCYJapCTBE, TaKOM M OyneT *U3Hb HACEJIEHUs B 3TOM TOCYJapCTBE B
L[EJIOM.
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3aKOHHOCTD - Ba)KHEHIIIas MpaBoBasi KATEropusi BCei IOPUANYECKON HAYKU U MPAKTHKH, a
€€ YPOBEHb M COCTOSIHUE CITY’KaT INIABHBIMM KPUTEPUSMHU OLIEHKU MPAaBOBOM KU3HU OOLIECTBA U
rpaxaaH. Paccmorpenue npoGiemM MCKaKeHHs 3aKOHHOCTH, pa3paboTKa CIOoCO0OB YKpEIUICHUS
3aKOHHOCTH, a TaKXe MPeoaoJieHue ee nedopMaluii Mo3BOJIUT U30EXKaTh 3JI0YNOTPEOIeHUs U
HapyIICHUs MpaBa.

be3 3aKOHHOCTM HEBO3MOXHO PEIIUTh MHOTHE MPOOJEMBI, KOTOPHIE CTOST TMepes
9YeJI0BEYECTBOM, & MMEHHO HEBO3MO)KHBI:

- HOCTPOEHHU € T'PaXTaHCKOro O0IIeCTBa U IPABOBOI'0 rOCYIapCTBa;

- IOJIHOIICHHAsI peasin3alys MpaB U CBOOO YEJIOBEKa;

- 3¢ ¢dexTBHOE (GYHKIIMOHUPOBAHWE HHCTUTYTOB HEMOCPEICTBEHHON JEMOKpATHH U
MMOJIMTUYCECKOM CUCTEMBI,

- OCYILECTBJIEHUE KAa4ECTBEHHON pPabOThI rOCYJapCTBEHHOrO amnmnapara, €ro OpraHoB U
JOJDKHOCTHBIX JIMII.

K coxanenuto, B crnenuaspbHOW JUTEpaType BOOpoCc 00 yCIoBUAX (QopMHUpOBaHUS
3aKOHHOCTH MPAKTHUYECKH HE 3aTparuBajics JIMOO YIIOMHUHAJICS BCKOJB3b [2, C. 8]. Mexay Tem,
IIPU OIIEHKE YPOBHS 3aKOHHOCTH HEJb3sl HE YUUTHIBATh Takue (DAaKTOpPbI, KaK MPOCTPAHCTBEHHBIE
U BpPEMEHHBIE peajuH, ATHUYECKOE MHOrooOpas3ue HapoAOB U CJOXKHOE (enepaTUBHOE
ycrpoiictBo  Poccun, couumanbHble, SKOHOMHUYECKHE, IOJMTUYECKHE, YIPaBICHUYECKUE,
9TUYECKUE, KYJIbTYpPHBIE M IICHXOJOIMYECKHE NPEANOCBHUIKH, CIOXKHBIIMECS B TIOCYAApCTBE.
Jymaetcsi, 4To O5TH (DakTOpbl, HNPH KOTOPHIX B OOIIECTBEHHOM U TIPAaBOBOM CO3HAHHH
(dbopMuUpoOBaCcs NPHHIMI 3aKOHHOCTH, MPOMUCXOJMIAa €ro peanu3anus, HMEIT Cephbe3Hoe
3HauYeHHE JJIs LeJield uccnenoBanus 1 GOPMUPOBAHUS TOCIEAYIOIIUX BHIBOIOB.

B3sB 3a ocHOBY MMeroIuecs NPeACTaBIEHNs MOXHO CKa3aTh, YTO 3aKOHHOCTb KaK MHO-
rorpaHHO€ sIBJIEHME IpeACTaBiisieT CcOOOW NPUHLUI, Ledb TOCYJapCTBEHHO-IIPaBOBOM
NEeSITEeIbHOCTH, METOJ, TOCYAapCTBEHHOIO PYKOBOJCTBA OOIIECTBOM U DPEXUM OOIIECTBEHHO-
MONUTHYECKON >KM3HU. [T1laBHOE B COIEp)KaHWU 3aKOHHOCTH — 3TO CTPOroe M HEYKIOHHOE
CoOJIIO/IeHNEe 3aKOHOB M OCHOBAaHHBIX Ha HHMX IOJ3aKOHHBIX aKTOB BCEMHU 0€3 HCKIIOYEHUS
CYyOBEKTaMH TpaBa.

Tak kak 3aKOHHOCTB - 3TO Ta 0a3a OOIIECTBEHHOMN XM3HHU, KOTOpas 3aTparuBaeT camble
pa3HooOpa3HbIe CTOPOHBI YKOHOMHUYECKOW, AYXOBHOM, MPAaBOBOM >KM3HU M B3aWMOCBSI3aHA C
roCyJapCTBEHHOM BIIACTBIO, TO JI0O0OE TOCY/IapCTBO 3aWHTEPECOBAHO B BBICOKOM YPOBHE
3aKOHHOCTH, BEJIb 3aKOH JCHCTBYET TOrJa, KOT/1a OH MCIOJHSAETCS, KOTAa OH UMEeT BIMSHUE Ha
OTHOUICHUS WM TIOBEAEHWE Jrojaeld B oOmectBe. MIMEHHO 3Ta CTOpOHa MpaBa, CBA3aHHAs C
3aKOHOM, C ero 3(h(heKTUBHOCTBIO, U XaPAKTEPH3YETCs MOHATUEM «3aKOHHOCTBY.

B ropuaudeckoil quTepaType pearbHOCTb, 00ECMEeYEeHHOCTh 3aKOHHOCTH TPAIUIIMOHHO
paccMaTpHBaeTCs Kak pe3ysbTaT BO3JEHCTBHUS rapaHTU 3aKOHHOCTH: OOIIMX (9KOHOMHYECKHUX,
HNOJMTUYECKUX, WACOJOTMYECKUX) M CHEelHalbHbIX (HOPMAaTUBHBIX U OpPraHHU3aI[MOHHO-
npaBoBbIX) [3, c. 77].

Jist Toro 4toObl MpaBOBBIC MPEANHCAHUS HE HApyIIAIUCh, AOJDKHBI 00ECIEUNBATHCS
COBOKYITHOCTh OOBEKTHUBHBIX YCIOBUH M CYOBEKTUBHBIX (DAaKTOPOB, a TaKXkKe CIeHUaIbHbIC
IOPUINYECKUE CPEICTBA, TOCPEACTBOM KOTOPBIX U PEANM3yeTCsl peKUM 3aKOHHOCTH [4, ¢.21].

Bce o1tu ycnoBus u cyOBeKTUBHBIE (DAaKTOPBI MOApA3ESIOTCS Ha OOIIME YCIOBUS U
crenuanbHble CPEeCTBA 00ECeyeHusl 3aKOHHOCTH.

OO6mme ycnoBust oOecredeHUs 3aKOHHOCTM — COBOKYNHOCTb 3KOHOMHYECKHX,
MOJUTHUYECKUX, COLMAJIbHBIX M MJIEOJIOIMYECKUX YCIOBUH (YHKIIMOHUPOBAHUS CHCTEMBI
roCyJIlapCTBEHHOr o yrnpayeHus[S, ¢. 77]. Croga MOKHO OTHECTH: OpPraHHU3aIUI0 U JETeIbHOCTh
CYOBEKTOB OJKOHOMHMYECKHX OTHOIICHUH, pPa3BUTHE WHCTUTYTOB JEMOKpPAaTHH, a TaKkKe
KYJIBTYPHBII YPOBEHBb OOIIECTBA.

CrnenuanbHBIMH  CpeCTBAMHU OOecHeueHHs] 3aKOHHOCTH SIBJISAETCS COBOKYIHOCTb
IOPUIMYECKUX U OPraHU3allMOHHBIX CPENCTB, MPHU MOMOIIM KOTOPBIX OOECIEUUBACTCS PEKUM
3aKOHHOCTH B c(pepe rocyqapCTBEHHOro yrpasieHus. Hampumep, nesTenbHOCTh NMPOKYpaTyphl,
OpPraHoB BHYTPEHHUX JieJl, CYJI0B U MHBIX MPAaBOOXPAHUTEIbHBIX OPraHOB.
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CneunamucraMyd  BBLACISIIOTCS  CIEAYIOLIME  BUABl  TApaHTUM  3aKOHHOCTH:
SKOHOMHUYECKHE, TOJIUTUYECKUE, IOPUIUIECKIE U OpraHu3aiuonnbie [6, c. 112].

K nmonmutuyeckum rapaHTusM 3aKOHHOCTH MOXHO OTHECTH, HaIpUMeEp, JIETMTHUMHOCTb;
pecnyOnukanckyro — GopMy — TpaBlIeHHs, JEMOKpaThuueckoe (eaepaTUBHOE  IPaBOBOE
rocyapcTBO, OCHOBAaHHOE Ha pa3/eJeHUH BJACTel, KaK 10 BEPTUKAIM, TaK U 110 FOPU30HTAJIH;
pasrpaHUYCHHE MOJHOMOYUM M TpenMeToB BeneHuss Mexny PO u cyObektamu PO, mexny
cyobekTamu PD 1 opranaMu MECTHOTO CaMOYIIPAaBJICHUSI.

K counanbHO-?5KOHOMHUYECKMM TapaHTUSM 3aKOHHOCTHM OTHOCATCSA: HAJIU4YUEe U
OCYIIIECTBJICHHE OOIICTIPU3HAHHBIX JEMOKpPaTHUYECKUX MpaB MU CBOOOJA TpaxkaaH; CO3/aHuE
3¢ eKTUBHOI 3aKOHOAATETFHONW CHCTEMBbI MTPABUJI TIOBE/IEHUS! YYaCTHUKOB Ha PbIHKE, IPAaBOBOE
obecrieueHne YKOHOMUYECKON 0E30MacHOCTH, SKOHOMHUYECKHE YCJIOBHUS peaju3ally 3aKOHOB,
IIPaBOBBIX HOPM, IOPUINYECKONH OTBETCTBEHHOCTH.

Cpenu 1opuaIndecKuX rapaHTUN 3aKOHHOCTH MO>KHO BBIJICJIUTH KOHCTUTYIIHOHHOE MPaBO
Ha cyAeOHyI0 3aluTy, MpoleccyalbHble (OPMbI 3aIIUTHl MpaB M 3aKOHHBIX HHTEPECOB,
MIPOKYPOPCKUIl Ha30p, Cy1eOHBIN U NHON KOHTPOJTb.

OpraHuzalliOHHbIE TapaHTUM BKJIIOYAIOT B ce0s  OpraHU3allMOHHBIE  OCHOBBI
NESITEIbHOCTA CyJIeOHOM CHCTEMBI, MPABOOXPAHUTEIBHBIX OPraHOB, MX B3aHMOJCHCTBUE H
KOOpAMHALHMIO.

Jns  [OCTHMKEHUsT  IpPaBOBOM  TOCYAApCTBEHHOCTH, KAaK  OCHOBBI  PEAJIbBHOM
KOHCTUTYIIMOHHOM 3aKOHHOCTH, Kpome nekinapanuii OCHOBHOrO 3aKOHa, HEOOXOAMMa Iienas
crcTeMa MpPaBOBOro OOECIEUeHHUs, OCYIIEeCTBIseMass HOPMaMU TEKYIIEr0 3aKOHONATEIbCTBA H
OTJa)KEHHBIM MEXaHU3MOM (CHCTEMOW TOCYJapCTBEHHBIX U OOLIECTBEHHBIX OPraHOB).
dopmupoBaHHUE AEHCTBUTEIBHO MPABOBOr0 I'OCy1apcTBa HE 10 GopMe, a IO CYyTH, HEBO3MOXKHO
«0e3 pacmupeHus AEMOKPATHH, MAaKCHMaJIbHOTO OOECHedYeHHs MpaB U CBOOOJ TpaKaaH,
OTBETCTBEHHOTO Mepe] 00IIECTBOM U YEIOBEKOM rocyaapcrBan|7, c. 142].

B memsix oOecriedeHHss 3aKOHHOCTH B TOCYAAapCTBE HEOOXOAMMO pEIIUTh Ba)KHBIE
COLMAJIbHBbIE M 3KOHOMUYECKHE BONPOCHI, & MMEHHO: CO3/1aTb YCTOWYUBBIE SKOHOMHUYECKHE
OTHOIIIEHUS, TIOBBICUTh MaTepUalbHOE OJIaronoNy4re JI0JeH W WX HPAaBCTBEHHYIO KYIbTYpY,
YKpENuTh collnajbHble CBsA3U. W 3TO OyAeT BTOpPOil mar B JaHHOM HaIlpaBJICHUU.

EcTtecTBeHHO, 6€3 rOCYy1apCTBEHHOT'O BMEIIATENbCTBA PEUIUTH 0003HAUYEHHYIO TTPOOIEMY
HeBO3MOkHO. C  momomiplo  yOeXaeHMi, MpaBOBOIO  BOCHUTAHUS, MPOPHUIAKTHUKI
MpaBOHAPYIICHUH, U TPUMEHEHHS] K HUM MEp T'OCyJJapCTBEHHOIO MPUHYKJICHHUS B CTPAaHE MOXKET
TMTOJIHOIEHHO BBIMOIHATHCS MPUHIUI 3aKOHHOCTH.

Tonpko rocyaapcTBO CriocoOHO BBHIMOTHUTH (PYHKIIMH 3aIIUTHI TPABOMOPSAKA, KOTOPHIE
BOIUIOIIAIOTCS B JICHCTBUTEILHOCTh C MOMOIIBIO MPABOBBIX MeT00B. OCHOBHBIMH CIOCOOaMHU
obecreueHnsl 3aKOHHOCTH B TOCYAApCTBE SIBISIIOTCS MOCTOSHHOE pa3BUTHE U CBOEBpPEMEHHOE
U3MEHEHHE CYIIECTBYIOIIETr0 3aKOHOAATENbCTBA, YCHJIEHHE POJU CYJa, YCOBEPILUEHCTBOBAHUE
paboThI IPaBOIIPUMEHHUTENLHBIX OpraHoB. be3 rapaHTHii 3aKOHHOCTH B JieJaX rOCYJapCTBEHHOTO
anmnapara, 0e3 YHHYTOXEHHS KOppPYHLMHM IPaBONOPSAOK B OOLIECTBE MPOCTO HE CMOXKET
CYILECTBOBATb.

Kpome Toro, He MeHee BasKHBIM OOCTOSITENILCTBOM JJIsSl COBEPIIIEH CTBOBAHUS 3aKOHHOCTH
U TPaBOIOPSAIKA BBICTYyIIA€T MHOIOIPAHHOE pa3BUTHE IEMOKPATUU B PA3IUYHBIX 00JaCTIX
JesITEeNbHOCTH JIIO/ICH, B TOM YHCIie B paboTe TOCyIapCTBEHHOI O anmnapara.

B oOmectBe ycTaHOBMJIOCH TPaJULMOHHOE IPEACTABIEHUE O 3aKOHHOCTU Kak 00
UCIOJHEHUH IpaBa BCeMHU CyObekTamMu mpaBooTHomeHUH. C (yHKUMOHAJIBPHOM MO3ULUU
3aKOHHOCTb - 3TO HEYKJIOHHOE COOJIIOJIEHUE 3aKOHOB JIIOJIbMHU, @ HE FOCYJapCTBOM, MOCKOIBbKY
OHO BBICTYIIA€T TapaHTOM 3aKOHHOCTH, W3/aBas HOPMATHBHBIE IpaBOBble akThl. OJHAKO Ha
HACTOSAIIMI MOMEHT TOCYyJapcTBO HE B COCTOSHHH OOECHEYHTh IOCTOSHHOE U IOJIHOE
BBITIOJIHEHUE NMPUHIMIIA 3aKOHHOCTH.

Takum 00pazoM, MOKHO MPEINOJIOKUTh, YTO €CIIM HayaThb paboTy Mo cTaOWIM3aIuu
3aKOHHOCTHU C «ce0si» U C MPaBOBOI'0 MPOCBEIIEHUS HACEIEHHUs, TO €CTh PeaJIbHBIN MIaHC PELIUTh
JaHHYI0 mpobisiemy. PazymeeTcs, 4To AJI 3TOro HYXKHO HPUIIOKUTh HEMAJIO CHJI U CPEACTB Kak
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CO CTOpPOHBI TOCYAApCTBEHHBIX CTPYKTYp, TaK U CO CTOPOHBI CaMOro oOIIecTBa, YTOObI
o0ecreuuTh HACTYIJICHUE CUACTIIMBOrO OyAYIIEro.
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OnoB Aprem

1 kypc, FO® HoBocubupckoro 'AY

Hayunslii pykoBoauTtens — nou. Hopocubupckoro I'AY I'.B.
CykoBartoB

CranoBienne [IpaBoBoro rocynapcrsa B Poccuu, ero 0co6eHHOCTH M TIP00.J1eMbI

[ToHsiTHE «IIPAaBOBOTrO TOCYAApPCTBa» SIBJISIETCS MPEAMETOM YacTO B3aMMOMCKIIIOYAIOIINX
UHTEpIpeTannii. MUHUMAIMCTCKOE NPAaBOBOE TOCYNApPCTBO POCCHHCKHX JHOepalioB ¢
MaKCHMaJbHON 3alUTOW MpaB Kiacca COOCTBEHHHKOB COBCEM HE IOXOXKE Ha TOCYIapCTBO
COLMAJIBHOM OIEKM M KOHTPOJsA HaJ PHIHOYHBIMM HMHCTHUTYTaMU CTOPOHHUKOB POCCHUICKOU
BEPCUU «COILUAILHOTO TOCYIapCTBay.

B 0011ecTBeHHOM CO3HAHUM TPABOBOE I'OCYIAPCTBO O3HAYACT TAKOH THIl TOCYIapCTBa,
BIIACTh KOTOPOT'O OCHOBaHA Ha IpaBe, UM OTpaHUYUBACTCS M 4epe3 Hero peanusyercs. Ho takoe
MPE/ICTAaBICHUE, XOTS W BEpPHOE, 1O CYTH, pa3yMeeTCs, HEIOCTATOYHO IS aJCKBaTHOTO
MMOHUMAHUS a, PEJICTABIIIONIET0 COO0M CIOKHYI0, MHOTO(GAKTOPHYIO CHCTEMY.

B nmonatun MMpaBOBOro rocygapCrsa MOXHO BBIJICJIMTE ABA INTaBHBIX 3JICMCHTA:
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e (CBoOony uenoBeka, HauboJee MOJIHOE OOECIeYyeHUe ero Mnpas.
e  OrpaHuuyeHue NPaBOM roCyJapCTBEHHOM BIACTH.

B mpaBoBoM rocygapcrBe B OTHOILEHHM 4YEJIOBEKA HAJO0 CO37aBaTh YCIOBUS AJIA €ro
IOPUIUYECKOM CBOOOJBI, CBOEOOpPa3HbI MEXaHU3M IPABOBOIO CTUMYJIHMPOBAHHUS, B OCHOBE
KOTOPOT'O JIEKUT MPUHLIHII «103BOJIEHO BCE, YTO HE 3AMPEILIEHO 3aKOHOM.

[IpaBo, sBasisick hopmoii 1 MEPOIT CBOOOIBI, TOJDKHO MAKCUMAJIBHO Pa3BUHYThH I'PAHUIIBI
BO3MOXKHOCTEH JIMYHOCTH, TPEXKAE BCEr0 B HOKOHOMHUKE, cdepe BHEIPEHUS Hay4dHO-
TEXHUYECKOro Iporpecca B mpou3BoAcTBO M T.a1. He cimydaitHo B Poccuiickoit denepannu
MPUHSAT LB MaKeT TPUOPUTETHBIX SKOHOMUYECKUX 3aKOHOB, MOCBAIEHHBIX COOCTBEHHOCTH,
3emJie, HAJIOTOBOM CHCTEMeE, MPUBATU3ALMKM T'OCYNAapCTBEHHBIX MPEANPUATHH U T.O., KOTOpHIE
¢bukcupyor MHOroobpaszue ¢GopM COOCTBEHHOCTH, OTKPBIBAIOT MPOCTOP MJS HWHULUATUBBI
JIOJIeH, Jar0T BO3MOYKHOCTh TOUYBCTBOBATH CE0S1 XO3IUHOM.

OcHoBHOI1 Bompoc: «YUTo Takoe HpaBOBOE TOCYIApPCTBO?» M BBITEKAIOIIUE M3 HETO
Bompochl: «Kornma mosiBUiach €ro uaes M Kak OHa pa3BuBanack? KakoBbl €ro OCHOBHBIC
npu3HaKku 1 yepThl? KakoBbl 11e1b ¥ Ha3HAYEHHE PABOBOI'0 TOCYAApCTBA?)

[IpaBoBoe rocynapcTBO SBJSIETCS TEPMHUHOM, IIOHATHEM M OCHOBOIIOJATAIOLINM
npuHuunoMm Konctutynuu Poccuiickoit @enepanuu - crtatbss 1 Koncturynuu PO riacur:
«Poccus ectb nemokpaTiueckoe heaepaTuBHOE MPaBOBOE FOCYAAPCTBOY.

B ocHOBe COBpeMEHHBIX KOHLENLUMHW MPaBOBOTO IOCyJapCcTBa JIeXKaT MIAEU HEMELKOIo
¢unocoda Kanrta (1724 - 1804 rr.), ¢panuyzckoro mpocBeTuTens U mnpasBoBega MOHTeCKbe
(1689 - 1755 rr.) u mpyrux eBpomeiickux npocserutenein XVIII u XIX BB. DT yueHbie
[0JIarajiv, YTO Ha CMEHY MOJIULENCKOMY, OI0pPOKPAaTUYECKOM Y FOCYIapCTBY 3M10XU a0 COII0TH3MA
(xoTopoe KaHT Ha3bpIBaja rocyaapcTBOM IPOM3BOJIA), JOJDKHO MPUNUTH IIPaBOBOE rOCyAapCcTBO, B
OCHOBE KOTOpPOT'O JIGKHUT HAEsS AaBTOHOMHOM JMYHOCTH, OO0Jajaronieii HeoTheMJIEMbIMH,
HEOTUYK/1aeMbIMU MPaBaMH.

CnoBapu «Konctutyunu Poccuiickoit @enepanun», «Koncrurynmonsoro npasa Poceun
U CJIOBaph MO 3KOHOMHKe M (PUHAaHCaM XOTb M pa3JIMYAIOTCS B CBOEM OIPEAECICHHHM 4YTO
o3HavaeT «IIpaBoBOE rocygapcTBo» HO BO MHOTOM OHM CXOXKH, & UMEHHO B TOM 4TO IIpaBoBoe
rOCyJIapCTBO 3TO - «THI T'OCYAapCTBA, B KOTOPOM CHOPMHUPOBAHBI U (YHKIIMOHUPYIOT PEKUM
KOHCTUTYIIMOHHOI'O MPaBJIEHNUsI, pa3BUTas IPaBOBasi CHCTEMA U BEPXOBEHCTBO MIPABOBOI'0 3aKOHA
B OOIIECTBEHHOH JXHM3HH, CHCTEMa COIMAIBHOTO KOHTPOJNS Haa BIACTHIO U 3(PQPEKTUBHEIC
MEXaHHU3Mbl, TapaHTHPYIOIIME MPAaBOBYIO 3alUIIEHHOCTb JIMYHOCTH U obecrieunBaronye eu
aKTUBHOE U OecrpensTCTBEHHOE MOJIb30BaHUE IEMOKPATUYECKUMHU ITPAaBaMU U CBOOOaMU».

W3 3T0r0 MO>XHO BBIBECTH HECKOJIBKO NMpUHIMIIOB [IpaBoBOro rocynapcraa:

e HaponHslii cyBepeHUTET

e HepymmumocTs paB 1 cBOOO] UETIOBEKA CO CTOPOHBI I'OCY1apcTBa

e BepXxOBEHCTBO KOHCTUTYLIMM 110 OTHOILIEHUIO KO BCEM JIPYT'MM 3aKOHaM
e PaszjneneHue BiacTeu

e BsauMHas OTBETCTBEHHOCTh ITOCYAApCTBA U TUYHOCTH

[IpaBa 4yenoBeka M MPaBOBOE T'OCYNAPCTBO, HECOMHEHHO, XapaKTEPU3YIOTCS OOLIMMHU
3aKOHOMEPHOCTSIMU BO3HHKHOBEHHUS U (YHKIIMOHUPOBAHUS, OO CylecTBOBaTh U 3(PPEeKTUBHO
JEUCTBOBATh OHU MOTYT TOJIbKO B OAHOW «CBSi3Ke». VIMEHHO B CBS3aHHOCTH, OrpPaHUYCHHUU
IIPpaBOM TOCYJAapCTBA M 3aKIIOYAECTCA CYIIHOCTb IIPaBOBOrO TOCYNapcTBa. 31€Ch IIPABO
BBICTyIaeT KaK aHTHUIIO/ IIPOM3BOJIAa U KaK Oapbep Ha ero myTu. Benp MockonbKy MOIUTHYECKas
BIAcTh (TNMaBHBIM 00Opa3oM BIACTh HCIOJHUTENbHASA) HMEET CKJIOHHOCTH BBIPOXKIATHCS B
pa3nuyHbIe 370yNoTpeOIeHus, Ui Hee HeoOXOaUMBbl HaJIe)KHbIE MPaBOBbIe pamKu. [IpaBoBbIe
OTpaHUYEHHS] HEOOXOMUMBI JJII TOTO, 4YTOOBI HENOCTAaTKU BJIACTHOH JUYHOCTH HE
TpaHCc()OPMUPOBAIMCH B MOPOKU I'OCYIapCTBEHHOM BiacTH. BOT mouyemMy MOXHO CKaszaTbh, 4TO
MPaBOM OTPaHUYUBAIOTCS HE COOCTBEHHO YIPAaBISIONIIME BO3ACHCTBHS CO CTOPOHBI
rOCyJJapCTBEHHBIX CTPYKTYp Ha JIMYHOCTh, a JIMIIb HEOOOCHOBAaHHBIE M MPOTHUBOINpPABHBIE
YILIEMJIEHUS UHTEPECOB IPak/1aH.
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Kakme >xe mnpoOneMbl UMEIOTCS Ha IyTH CTAaHOBIEHHUS IMPABOBOIO TOCYAapCcTBa
Poccuiickoit ®enepaunu?

Poccuiickoe 0011eCTBO yIOCTOMJIOCH JKECTKOW, HO HE MMEIoIed COLHUalIbHO-
¢unocodpckoro 000CHOBaHHUS XapaKTEPUCTHKU OOIIECTBa COLMAIBHOIO Xaoca, O0IlecTBa
«BOWHBI BCEX IIPOTHB BCeX». Poccuiickue O0OINEeCTBOBEIbI OTMEYAIOT BBICOKYIO CTEIEHb
NE3UHTETPUPOBAHHOCTH, JaK€ COIHUANTbHONM MO3aWYHOCTH, BO300JaJaHHe TEHICHIIHMA
MapTUKYJSIPU3AlUU U 1eMojepHu3anuu. Takke yCTOMYUBBIE CTEPEOTHIIbI, CUCTEMA IIEHHOCTEH,
BBIPAa0OTAHHBIX BCEM XOJOM pa3BUTHUA POCCUHUCKON IUBWUIM3AIMM M TNPEKHUM COBETCKUM
TOTAQJIUTAPHBIM PEKUMOM. OTH CTEPEOTUIBI OTTOPraloT COLHUAIbHbIE, JKOHOMUYECKUE W
KyJIbTYpHbIE TPEANOCHIJIKM TpakJaHCKOro o00IlecTBa M MpaBOBOro rocynapcrsa. B sTom
KOHTEKCTE W CTOUT NpoOjeMa YCIOBHH M TPENNOCHUIOK (HDOPMHUPOBAHHS T'PAXKITAHCKOTO
00I11eCTBa U MPABOBOT'0 TOCYAAPCTBA.

B npaBoBOoM rocynapctBe MpH3HAIOTCS U TFapaHTHPYIOTCS MpaBa U CBOOOJBI YETIOBEKa,
3aKperIeHHbIE OOIIENpPU3HaHHBIME HOPMaMU MEXAYHAapOJHOrO TpaBa, a TaKkKe 3aKOHAMU H
WHBIMH HOpPMAaTUBHO-TIpaBOBbIMH akTamu. Hauumnas c¢ Koncrtutynuu 1993 r., uges npas
yenoBeKa Briepsble B Poccuu nmosyunia BceoOlee Npru3HaHue U KOHCTUTYLIHOHHOE 3aKperlJieHne
B KauecTBE BBICIIEH LEHHOCTH I'OCYJapCTBEHHOIO M O0OILeCTBEHHOro pa3Butus (cr. 2). B
Koucrtutynuu P® 3akpermieHbl JMIb OCHOBHBIE MPUHIMIHANBHBIE YCTAHOBKU: IMPHU3HAHHE
Poccuiickoro rocynapcrBa npaBoBbM (CT. 1), OCHOBaHHBIM Ha MPHUHIUIE Pa3/IeiICHUs BIacTeil
(ct. 10), yuacTue MOIMTUYECKUX MAPTUN, OpraHU3alUil W JBUKEHHH B BHIPAOOTKE MOJUTHKU
rocynapctsa (ct. 13, m. 3). Ho 3Tu ycTaHOBKHM MOKa ONEpexaroT pealbHOe COCTOSIHIE 00IIecTBa
U TOCYJ1apCTBa.

[Tonmutnueckue xe ABMKEeHHUS B Poccuu moka He 3aBEpIIMIMCH B JOCTATOYHO YETKUE
OpraHu3allMOHHbIE CTPYKTYpbl. TeM caMbIM COXpaHSETCs MOJIUTHYECKas aMOp(HOCTh —
peasibHasi MOYBa JJISl MPOSBICHUNM aBaHTIOpU3Ma, MPETEH3UH Ha BJIACTb JUJCPOB TEX MJIM MHBIX
JNBUKEHUN, TOJIMEHSIONIMX JEHCTBUTENbHbIE MHTEPEChl HapoAa CBOMMU BBbIIYMKaMHU.
[Tonutnyeckass HeCTaOMIBHOCTH  CO3/a€T  BO3MOXKHOCTb  IOTJIOUIEHUS  TOCYAapCTBOM
IPa)X/TaHCKOTO OOIIecTBa. JTO C OJHOW CTOPOHBI, & C APYrod — TpakJaHCKOE OOIIECTBO HE
MOJKET HaBs3aTh FOCYJApCTBY CBOM HMHTEPECHl M BOJIO, IPUIaTh UM 00S3aTeNbHBINA MPaBOBOI
xapaktep. B To ke BpeMs M B rocyaapcrBe He CIOXKWJIACh €lle Ta CHUCTeMa BO3JIeHCTBUH,
KoTopast 06l 3pGEeKTUBHO OOECreurBaga COCTOSHUE 3aIUIIEHHOCTH JTUYHOCTH U 00IIecTBa |
rapaHTupoBaja cBoOoaHOe ux pasurue. CienopatenbHo, Poccust nuimb B Hayaie myTH.

®opmupoBanue B Poccuiickoi ®Penepanuu IpaBOBOrO TOCYAAapCTBAa IPEAIONaraet
BHECEHHE CYIIECTBEHHbBIX U3MEHEHUN B XapaKTep rocyJapCTBEHHON JeaTenbHOCTH. OHa TOKHA
ObITh HampaBjeHa Ha MaKCHUMalibHOEe oOeclieyeHHe MpaB, CBOOON W 3aKOHHBIX HHTEPECOB
JIMYHOCTH, TIOBBIIIEHHE OTBETCTBEHHOCTH TOCYyJapcTBa TMepel TpakJaHaMH, BO3BBIIICHHE
aBTOPUTETAa 3aKOHA M HEYKJIOHHOE €ro BBINOJHEHHWE BCeMH uieHamu oOmiectBa. IIpaBa u
CBOOO/1bI YEJIOBEKA JJOJLKHBI HE TOJIBKO MTPOBO3IIIAINATELCS, HO M PeabHO 00eCeunBaThCs.

JleMokpaTu3anusi,  TIJacHOCTb, HUJAEM  TIyMaHM3Ma  HE  OJHIETBOPSIOT  CO
BCEI03BOJICHHOCTHIO, WTHOPUPOBAHMEM TPABOBBIX U HPABCTBEHHBIX HOPM, CHIKEHHEM
JUCLUIUIMHBL U OTBETCTBEHHOCTU. TOJBKO MPOUYHBIN NPaBONOPSIOK U 3aKOHHOCTb FapaHTUPYIOT
HEOOXOAMMBIN ypOBEHb PEaNbHOCTU JHYHBIX M UMYIIECTBEHHBIX MpaB M CBOOOJ Tpa)aaH,
CO3/1al0T HEOOXOIMMBIE YCIOBHS JJISl MJIOJOTBOPHOTO TPyJa M OTIbIXA, Pa3BUTHS NAYXOBHBIX U
(Gu3NYECKUX KayecTB Ka)kJIoro yesioBeka. [IoaToMy yKpemieHue 3aKOHHOCTH U IPaBONOpSAKa
JOJDKHBI  paccMaTpuBaThCs Kak BajKHEHIIas 3ajaya, CTosas IHepell TocydapCTBOM U
obmectBoM. OTCTYIJIEHHE OT MPUHIIMIIA BEPXOBEHCTBA 3aKOHA CIIOCOOHO MOPOAMTH IPAaBOBOM
Oecripenen, 6e33aKOHNE, a B KOHEYHOM UTOTE MOI0PBATh CAMH OCHOBBI IIPABOBOT'O TOCYAAapCTBA.
Pa3BuTHE WHCTUTYTOB T'PaKJAHCKOI'O OOINECTBA SBJIACTCS OAHOM M3 BaXKHEHIIHUX ITPOOJIEM
CTaHOBJICHHUSI IPABOBOI'0 FOCY1apCTBa.

Onupasch Ha OCHOBHBbIE NPU3HAKH IPABOBOI'O TOCYJAapCTBa, a TaKKe Ha IepedyeHb
JIOTIOJIHUTENIBHBIX (PaKTOPOB M YCIIOBUI CTaHOBJICHUS MPAaBOBOTO I'OCYNapCTBa, ONMCAaHHBIE UM
e, TO MOX)KHO OYEPTUTH KPYT CIEAYIOIUX MPOOIeM:
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e HeoGxoanmo n1o6MBaThCS BEPXOBEHCTBA 3aKOHA BO BCEX cdepax KU3HU O0IIECTBa;

e (COBEpUICHCTBOBAHUE JEATEIBHOCTH OPraHOB IIPaBOBOIO IOCYJAapCTBa, KOTOpas IOJDKHA
0a3upoBaThCs HA IPUHLIMUIIE Pa3[EIEeHUs BJIACTEN HA 3aKOHOJATEJIbHYIO, UCIIOJIHUTENBHYIO U
Cyne0HYIO;

e 3aKOHOJATEIbHOIO YCTAHOBJICHUS B3aUMHON OTBETCTBEHHOCTh JINYHOCTH U TOCY1apCTBa;

e Peanuzanus peaJbHOCTH MpaB U CBOOOJ TpakJaHMHA, UX IMPaBOBOM M COLUAILHON
3aIUIIEHHOCTH;

e VYCTaHOBJICHHE IOJUTUYECKOIO W MJACOJOIHYECKOro IUIOPAIM3Ma, 3aKJII0Yarolerocs B
cBOOOMHOM  (DYHKIMOHMPOBAaHUM PA3JIMYHBIX MNApTUH, OpraHu3anuif, oO0bEAMHEHU,
JIEHCTBYIOIMX B paMKaX KOHCTUTYLMH, HAJIWYHUE PA3IMYHBIX HUJICOJIOTMYECKUX KOHIIEMIIHH,
TEUSHHH, B3TIISII0B;

e [IpeogoneHne MpaBOBOrO HUTMJIM3Ma B MACCOBOM CO3HAHUU;

e BpipaboTka BBICOKOH MOJUTHUKO-TIPABOBOM TI'pPaMOTHOCTH B OOIIECTBE Yepe3 CHCTEMY
00I1ECTBEHHOI O MOJIUTUYECKOI0 00pa3oBaHMUs;

o [losiBneHnE NEMCTBEHHOM CIIOCOOHOCTH MPOTUBOCTOATH ITPOU3BOIY;

e PasrpaHnueHue napTUHBIX U TOCY1apCTBEHHBIX (DYHKIIHIA;

e TopecTBO NONUTUKO-TIPABOBOTO IUIIOPAIU3MA;

e BpipaboTka HOBOI'0 IPaBOBOI'O MBIIIJIEHUS U IPABOBBIX TPAJAULIUN.

IleHHOCTh M TJaBHasg OCOOEHHOCTH MPABOBOIO I'OCYJAapCTBa COCTOUT B TOM, YTO OHO
BO3HMKJIO M BO3HHMKAET Ha MyTSX MOMCKAa CBOOOJBI U CTPEMUTCS ObITh FapaHTOM 3TOH CBOOOIBI.
ITpaBoBO€ rocynapcTBo ectb (popMa OrpaHMYEHHs BJIACTHU NpaBaMH M CBOOOJAMM YeJIOBEKa.
[ToaTOMy mpHOpUTET MpaB YEIOBEKA 10 OTHOLIEHUIO K TOCYNAapCTBY SBJISETCSA IEPBUYHBIM,
OIpEeNENAIOUIMM, CHCTEMOOOPA3yIOIIUM PU3HAKOM LIUBUIM30BAHHOIO [OCYAAPCTBA, C KOTOPBIM
CBSI3aHbl MHBIE €ro IPU3HAKH, CIyXKallde OCYLIECTBJIEHUIO CBOOOJ M IpaB 4YeJlOBEKa:
IIOCTPOEHUE T'OCYJApCTBEHHOW M OOIIECTBEHHOM >KM3HM Ha IpUHIMIAX IIpaBa, pa3/eicHHE
BJIaCTEH, B3aMMHasl OTBETCTBEHHOCTh MHAMBMJA U rocyaapcrsa. Llens nmpaBoBoro rocynapcraa
COCTOMT B OOECIEYEeHHUU TIpaHHI] CBOOOABI MHIWMBUIA, HEAOIMYCTUMOCTH HApyIIEHHs IO
CBOOO/IbI, OYEPUEHHOI'0 TPAaBOM, B 3alpeTe MPUMEHEHHs] HACUJIbCTBEHHBIX MEp, HE OCHOBAaHHBIX
Ha mpaBe. [IpaBa uenoBeka «JepKaT OUCTAHLMIO» MEXIYy HWHAMBUIAOM U TOCYIapCTBOM.
[IpaBoBoe rocymapcTBO NpHU3BaHO oOecneuyuBaTh B OOIIECTBE pPa3yMHBIM KOMIIPOMHUCC,
MIPENOTBpallasl COLIMAJIbHbBIE KATaKJIN3MBbl U IIEPEBOPOTHI.

[TonBons uTOrHU, X04y CKa3aTh 4YTO FOCYAAPCTBO, CTPEMSIIEECS CTaTh IIPABOBBIM, JOJKHO
B IIEPBYIO Ouepenb 00ecleunBaTh YBAKEHUE MPAB YeJIOBEKa U T'paxkJaHUHA. J{JIs 9TOro Hy>KHBI
HE TOJILKO MOIIHbIE MPAaBOOXPAaHUTEbHbIE CTPYKTYPHI, HO U HAJEKHBIE IOpUINYECKHE Oapbepsl
Ha ITyTH IPOU3BOJIBHOIO U 3JIOHAMEPEHHOT0 M0JIb30BaHUSI UMU UMEIOLIEHCSl B UX PACTIOPSHKEHUH
Bi1acThio. CenaTh 3T0 HEBO3MOXKHO 0€3 YeTKOIro U MOJIHOIO 3aKOHOJATENIbHOI'O PEryJIMPOBaHUS
TE€X CTOPOH TOCYJAapCTBEHHOM IEATEIbHOCTH, KOTOPBIE IPSIMO WM KOCBEHHO CBSA3aHBI C
BTOPKEHHEM B IpaBa Y€JIOBEKa U rpakJaHuHa. [[MBuiIM30BaHHBIN 3aKOHOAATENb OyIET peuarThb
JaHHYIO Npo0JeMy UCXO0Is U3 IPUHLIMIIA, 3aKPEIUIEHHOr o B cT. 29 BeeoOuiei nexnapaiuu npas
4eNoBeKa (4EJIOBEK MOXKET IIOABEPraTrbCs OIPaHUUYEHHSM, KOTOPbIE YCTaHOBJIEHBI 3aKOHOM B
CTPOr0 OIPENEICHHBIX YCIOBUAX). BakHOW INpaBOBOWM rapaHTUEH 3alIUTHl IIPaB YEJIOBEKA
SIBJIIETCSL OTBETCTBEHHOCTD 33 UX HapyILIECHUE.
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TombacoBa Buktopus CepreeBHa

4 xypc, KO® HoBocubupckoro I'AY

Hayunblii pykoBoguTenb — cT. npen. HoBocubupckoro 'AY HO.E.
I'epacumos

Hctopusi pa3BUTHS rOCyIapCTBEHHOI0 YIIPABJIEHUS B 00J1aCTH CBSI3HM M MACCOBBIX
KOMMYHHM KA M

[TorpebHOCTh B MONY4YEHHH HU3BECTUH W3 APYTUX MECTHOCTEH W CTpaH BOCXOIUT K
riyookoil apeBHoctd. B Erunte B smoxy Xl gunactum cymiectBoBasin HpogeccHOHaNIbHbIE
TOHIIbI, KOTOpbIE Pa3BO3WIM LIAPCKUE TNPHUKA3bl BILIOTH A0 A3uu, B ['pelun mpaBUTEIbCTBA
UMeJIM B CBOEM pacHOpsDKEHHMH MeluX IociaHleB, B Pumckoil pecnyOiuke mnpu ABrycre
BO3HMKJIA pUMCKasi TOCY/IapCTBEHHAs I10YTa.

B Poccum yxe B X B. CyIIECTBOBall «IOJBO3» — 0c00as MOBHHHOCTh HACEIICHHS
BBICTABJIAThH JIOMIAJe C MOBO3KaMM JyIsi KHskeckux roHioB. B Xl B. Obuta opranu3oBana
crienuanbHas ciyx0a sl MepechlIKM MUCbMEHHBIX COOOIIEHUI ¢ ONpeieseHHbIM MOPIIKOM
paboThl. DTO ObLTA «IMCKasi TOHBOaY», KOTOpasl MpocylllecTBOBaia A0 BTopoi mojaoBuHbl XIX B.
Ha nexoropeix noporax Ha paccrossHur 30-40 BepcT ApYr OT JApyra y4pexKAaducCh «SIMbD» —
MYHKTBI, KyJa OKPECTHOE HaceleHHue 00s3aHO OBLIO MOCTABIATH ONPENENCHHOE KOJINYECTBO
Jolanel, IMOABO3, KOPMa; OHO JK€ OCYIIECTBISUIO M SMCKYIO TOHBOY. KaxapiM «sMOM»
3aBe/l0BaJl SIMILUK, KOTOPBIN CEJIMIICS Ha IMCKOM JIBOPE.

C oOpa3zoBaHuem IeHTpajbHOr0 Pycckoro rocymapctBa 3Hau€HHE SIMCKOM CITyXObI
BO3pOCIO: 1O Aoporam, uaymuM oT Hosropoaa, CMoieHCKa, € I0ra OT «IMa» K «IMy» eXallid KO
JIBOPY BEJIMKOTO KHA3S, a 3aTE€M M Laps MOCKOBCKOTO MHOCTpaHHbIe mocibl. Yxe B XVB.
NosIBJIsIETC 0co0asi pa3HOBHIHOCTb TOCYJApEBBIX CIYr — SIMCKHE [bSIKM. SIMCKHE HbsKH,
KOTOpBIE 3aBEIOBAIM SIMCKOM CIIy>KOOMH, pa3periay CIopbl MEXAY SMIIUKAMHU U HACEJIEHUEM,
YIBEP)KJIaJIM BBIOOPHI SIMIIMKOB, MOCBUIAIM YYpeKIaTb HOBbIE «siMbl». B 1550 r. Bmepseie
yIIOMHUHAETCs siMcKas u30a, a ¢ 1574 — SAmckoit mpukas. B XVII B. SIMckoii nmpuka3 coXpaHu
CBOE 3HAYEHUE OJJHOI'0 U3 BaXKHEUILIMX MPUKA30B IOCYJapCTBa.

18 mas 1665 r. TallHBIM MPUKA30M MO MHUIIMATUBE BUIHOTO TOCYAapCTBEHHOrO JESTENs
AJL. Opnmuna-Hamokuna Obi1 3akimrodeH noroBop ¢ romwnananem Sx ¢an Csegenem 00
OpraHu3alMy PEryJSIPHOM MOYTHI ¢ 3apyOSKHBIMU TocynapcTBamu. CBeleHy yJIanoch HajdaluTh
B KOPOTKMH CpOK MO4YTOBYIO CBsi3b ¢ Puroit uepe3 Hoeropoa u IlckoB. Co3gaHue mOYTOBBIX
KOHTOp sBWIOCh pe3yibTaToM co3fganus B koHie XVII — XVIII B. B Poccum cucremsl
PETryIspHONM MOYTOBOM CBSA3U.

Hauano nenrtpanusanuu ynpaBieHus nouraMu B Poccun monoXuiau ykasbl, U3aHHBIE B
1719-1722 rr. «O0 ycTpaeHHMM OOBIKHOBEHHOH (pEryispHON) MOYTHI OT CTOJMIBI JI0 BCEX
3HATHBIX TOPOJIOBY, «O MOAYMHEHHUH yIpaBieHHs nouTamMu Kosernu HHOCTpaHHBIX Je» U Jp.
Bce moutsl ObuM mepedaHsl B BEACHHME T'€HEpaI-NOUT-IUPEKTOpa B COOTBETCTBUM C
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«MHCTpYyKIIMEH TeHepaa-mouT-IUpeKTOpY», yTBepxkAeHHOoN 13 aBrycra 1722 r.. I'enepan-nour-
JTUPEKTOpy OBbUIM HENOCPEACTBEHHO IIOJUYMHEHBL: IOYTMelcTepckas KoHTopa B CaHKT-
[lerepOypre, SMckas kaHuemsipus, MockoBckas siMckas M MOCKOBCKasi HEMELKas KOHTOPBI,
[IOYTOBBIE KOHTOPHI B JIPYTUX rOpo/iax; B €ro KOMIIETEHIIMH HaXOAMIUChH JBUKEHHUE MOYTHI BO
BCeX T'yOEpHHSAX W NPOBUHIMAX, COOp ACHEXKHBIX TOXOJO0B, BblIauya MOJOPOXKHBIX, BEIECHHE
MPUXOIHBIX KHUT. YKa3oM 1740 r. «O06 ycTpoiicTBe mOUT BO BCEX I'yOEpHHUSIX M MPOBUHIUIX)
MPeAyCMaTPUBAIOCh YTO JOJDKHBI OBUIM OBITH YCTPOEHBI TOYTHI Ha BCEH TEPPUTOPHUU
Poccuiickuii umnepuu, 4To0bl «COCOObI K MEpPEeChUIKE BCIKOMY cOCOOHBI ObLH»[1]. Ykazom
oT 15 ¢espansa 1758 r. I'eHepanbHbIil moyTaMT ObUT TPEOOPa30BaH B MOYTOBYIO SKCIEAULIUIO U
nomunHeH Komernm wHocTpaHHbIX gAen. He cMoTps Ha cHCTEeMaTHM4ecKH W3/1aBacMble
UMIIEPaTOPCKUE M CEHAaTCKUE YKas3bl, B IOYTOBOM BEAOMCTBE paboTa IOJDKHBIM 00pa3oM
OTJIa’keHa He ObLia.

NwmennsiM ykazom Exarepunsl Il, nanneiM Cenaty, or 04 maprer 1782 r., ans
yIpaBieHUs MOYTaMU U TOYTOBBIMHM YUPEXKIECHUSIMH, IOYTOBOW TOHBOOW U (UHAHCOBOI
JeSITEIbHOCTBI0 TOYTOBOTO BEAOMCTBAa OBUIO cO374aHO | JlaBHOE MpaBlIeHHE MOYTOBBIX JIedl.
OOpa3oBaHO BMecTO MOuYTOBOM »skcneauuuu Kosuteruu HMHOCTpaHHBIX JAed. Bosrmaisu
npasyieHue ¢ 1787 r. rimaBHeId gupekrtop mout. B 1782 r. u3maBanuch Takke YKasbl O
COCTAaBJICHUM IIPUMEPHOU IIOYTOBOU KapT BCEX JOPOT UMIIEPUU.

Manudectom Anexcanzpa | or 08 centsops 1802 r. mouToBas cBs3b MEpeLLIa B BEICHUE
MunucrepcTBa BHYTPEHHUX [€J1, 3aHUMAjIOCh 3TUM BOIIPOCOM ['JlaBHOE IOYTOBOE yNpaBJICHUE.
B 310 xe Bpems B MBJ/I Obu1 cozman IlouToBwiii nenapramentT. B 1805 r. Obutla yupexiaeHa
cenbCKasl MoYTa, Korjaa ObLIO pa3pelieHO MPOU3BOAUTH MPUEM M paszgady MPOCTOH 4acTHOW U
Ka3eHHOW IIEPENMCKU IMOJ HAa3BAaHUEM «CEIbCKasl KOPPECHOHJICHUMSA». EnuHbBIE MOYTOBBIE
npaswia Obutn coznanel B 1807 r. — «llourmeiictepckast unctpykuus». C 1819 r. [loutoblit
nenaprameHT u3 MBJ o6ocobmiics B camoctosTensHoe BeqoMcTBO. MiMeHHbIM ykazom CeHara
or 24 ceHtsOps 1822 r. paspenieHO MPUHUMATh B MOYTOBBIX MECTaX MPOCHOBI OT YaCTHBIX
JIO/IEN O MOCJIaHHBIX € MOYTaMH U 3cradeTaMy MUCbMax M IMOCBUJIKaxX He Ha repOOBOM, a Ha
pocToii Oymare.

[To nmonoxenuto 06 ycrpoiictBe mouToBoi yactu 1830 r. ryGepHCKHE MOYTAMThI OBLIH
ynpa3aHeHsl, Kpome MockoBckoro u IlerepOypreckoro, mouToBble yupexkaeHus pazaenensl Ha 11
MIOYTOBBIX OKPYrOB, KOTOpBIE BO3IJIABJAIM OKpY)KHbIE MouT-uHcrekTopa. B 1874 roay mo
JIOTOBOPEHHOCTH MEXIy 22 TrocyJapcTBaMH, B YHCIO KOTOpPBIX BXonuia u Poccus, Obun
obpa3zoBan BcemupHbIii 1mouyTOBBIN coO03. COI03 TO3BOJHMI YCTAHOBUTH HENOCPEICTBEHHBIC
IIOYTOBBIE OTHOIIEHUS MEXKIY CTpaHamH-ydacTHHLaMu. B 1884 romy B memsx cokpalleHus
pacxo/ioB MO COJEP)KaHUIO MOYTOBBIX M Tenerpadubix KoHTOp, IToutoBbiii u Tenerpadusbrii
JieTapTaMeHThl OblIM OO0bequHEHBl B enuHoe [ 7aBHOe ympaBieHHEe MOYT U TejerpagoB B
coctaBe MunucrepctBa BHyTpeHHUX zAeil. B XIX Beke mouta CTaHOBHUTCSA TaKKe CPENCTBOM
pacrpocTpaHeHMsI Ta3eT, JKypHaJOB M KHWI, MOSBIISETCS CHCTEMAa JIEHEXKHBIX IOYTOBBIX
nepeBooB[2].K kony XIX crosetvsi nmpakTH4ecKH BCsl PaiOHbl POCCHICKOM MMIlepuu ObLIM
OXBa4y€HBbI PEryJIIPHOMI IIOYTOBOU CBS3BIO.

ITocne manmenuss poccuiickoi wMoHapxuu B (deBpane 1917 roma Bpemennoe
npaBuTenbCcTBO KepeHckoro mnepeMMeHoBaslo [JaBHOe ynpaBieHHe IHOUYT U TenerpadosB B
MunuctepcerBo nout u tenerpado. ITocne nmpuxona k Biaactu OonblIeBHMKOB B HOsi6pe 1917
roga MunucrepcTtBo nout u tenerpadoB Obulo nepeuMmeHoBaHo B Hapoausiii Komuccapuat
nout u tenerpagos. B mapre 1918 roma Hapoausle komuccapuaTbl BMECTE C PYKOBOJCTBOM
cTpanbl nepeexaium u3 Ilerporpama B MoOCKBY, CTaBIIyIO CTOJIMIEH rocyaapcrBa. 3a TOJbI
[TepBoii MmupoBoii, a 3atem ['pakaanckoit BoriHbl 1918-1922 romoB, mo4ToBOE X035HUCTBO CTPAHBI
Opunuio B ymagok. [lodroBast CBsI3b CTONMHMIBI C YacThlO PAOHOB OblIa MOJHOCTHIO HIIH
4acTU4YHO HapyuieHa. [IpoTsKeHHOCTh IOYTOBBIX MApUIPYTOB W CETh NPEANPUATHH CBS3U
COKpaTWJIaCh IIOYTH BJIBO€ IO CPaBHEHHIO C JOBOCHHBIM BpeMeHeM. JKelme3HOAOpOKHBIN
TPaHCHOPT MpHUIIET B HErOJHOCTb, a TyXKEBOM - M3-3a HEXBATKM JIOHIaJed B OCHOBHOM
MIPOCTauBal.
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C okxonuanweM B 1920 romy I'paxnaHCKOH BOWHBI TMOYTOBBIC MapUIPYThl OBLIN
BOCCTAHOBJIEHbI, BO30OHOBUIICS MEXKIyHAPOIHBIM OYTOBBI OOMEH CO CTpaHAMH, BXOAMBIINMU
BO BcemupHbI nouTOBBIM cor03. B 1922 romy Havamace BO3AylIHas IIEpEeBO3Ka IOYTHI HA
MEXJYHapOJIHbIX U BHYTpEeHHUX JUHUIX. B 1924 rony Bo MHOrux yesgax Oblla OpraHM30BaHa
NepeBIKHAS KOJbIEBask M0YTA, O3BOJIMBILIAS PE3KO YBEJIMYUTh MOUYTOBbIM OOMEH B CEJIbCKUX
paiionax. OIHOBPEMEHHO C pa3BUTUEM CETH OOCIY)XMBAHHS COBEPIICHCTBOBAACH CHCTEMaA
noctaBky nouThl. KOHHAs mepeBo3ka 3aMeHsUIach aBTOMOOMJIBHOM, 3HAUUTEIbHO IOMOJIHHUIICS
MapK K EeJIEe3HOLOPOKHBIX TIOYTOBBIX BarOHOB.

Hauagmasics B utone 1941 rona BoiiHa ¢ ['epmanueit noctaBuia nepes nNo4ToBOU CBA3bIO
HOBYIO 3aJlady: OPraHu30BaTh OecrepeOOWHYI0 TOCTaBKY IOYTOBBIX OTIPABICHUN MEXKIY
¢bporTOM U ThUTOM. [TOYTOBOE OOCTYKMBAaHUE BOMHCKHX YaCTeH M COSAMHEHUU JEHCTBYIOICH
apMHH OBLJIO BO3JI0KEHO HA OpPraHbl BOGHHO-TIOJIEBOM M BOEHHO-MOPCKOW MOYTHl. OCHOBHBIE
MEpPOIPUATUS 110 OpraHU3al[MU TOYTOBOM CBSI3M B ThUIy CBOJMIIUCH K OPraHU3allUd HOBBIX
MOYTOBBIX MapIIPyTOB, HEOOXOAMMOCTh KOTOPBIX Oblja 00yCIIOBJIEHA 3BaKyallleil B BOCTOUHbIE
palioHBI CTPaHBl OONBIIOT0 KOJMYECTBA MPOMBIIUICHHBIX MEPONIPUATUH U yupexaeHuil. B 1945
rofxy, B rog nodens Coerckoro Coro3a Haj ¢amucTckoi ['epmanueit, 1esTeNbHOCTh OPraHOB
CBsI3H ObLIa BOCCTAHOBJIEHA TPAKTUYECKH HA BCEH TEPPUTOPUU CTPAHBIL.

B 1946 rony Haponubii Komuccapuar csasu CCCP 6b1  npeobpa3zoBaH B
Munucrepcrso cBsizu CCCP. PykoBoacTBO MOYTOBOI CBSI3M CTano OCyIECTBIATHCS [10uTOBBIM
yIpaBJIEHUEM, BXOJUBIIMM B COCTaB MHHHCTEpCTBa CBSI3U BMECTE C JPYTMMHU YIIpaBICHUSAMU
orpacieit snektpocBsazn. K 1950 romy modtoBoe XO3HCTBO, pa3pylICHHOE BOWHOH, OBLIO
BOCCTaHOBJICHO U JIOBEJEHO JO JIOBOEHHOTO ypoBHS. B mocnenyroomnme rojpl CyII€CTBEHHO
paciupuiiach CeTb MPEANPUSTHH CBSI3U, 0OCOOEHHO B CEJILCKOW MECTHOCTH.

B ropomax pa3BuBasach CEThb OTAEJIECHUN CBS3M, NMOAYMHEHHBIX IOYTAMTaM M Yy3JaM
CBsI3HM. BONBIIMHCTBO MPEANPUATHI CTaI0 OOBEIUHATE B ce0e mouTy, Tenerpad u renedod. Itu
CpeICTBa CBSI3W Pa3MELIAIMCh, KaK MPaBUJIO, B OJAHOM 3JaHUM WU HAXOJUIHUCH IMOJ E€IMHBIM
pykoBoacTBOM. bbija co3nana orpoMHasi C€Th MOYTOBBIX SAIIMKOB, KOTOPbIE YCTAHABIMBAJIUCH HE
TOJIbKO B TOpPOJIax, HO U B CEJIbCKUX HACEICHHBIX MYyHKTaX, Ha CTAaHIUAX >KEJIE3HOM TOpOrH,
pa3zpe3ax, Ha pa3sBHIKax aBTocTpai. JlaibHelllee pa3BUTHE MOYTOBOW CBSI3M IIJIO IO IYTH
MEXaHM3allMM M AaBTOMAaTH3alMd IPOIIECCOB OOPabOTKH IOYTHI, COBEPIICHCTBOBAHUS
OpraHu3allMi €€ MEepeBO3KHM M JOCTaBKU. /[ 3TOro mpou3BoAuiIach MOJEPHHU3ALUS CTAPOro
MOYTOBOrO OOOPYIOBaHUS W OCBOEHHUS BBITYCKAa NPUHIIMIUAIBHO HOBBIX O00pa3loB —
MMOYTOBOOOPAOATHIBAIONIMX ~ MAaIUH, O0OpyIOBaHUS JUII  KOHTEHHEPHOW  TEPEeBO3KH,
000pyaOoBaHUs 11 00CITyKUBaHUS KIMEHTOB[3].

B nauane 1990-x ronos, nocine pacnana CoBerckoro Coro3a, COIMAIbHO-TIOJUTUYECKUE
U SKOHOMHYECKHe Mpeoldpa3oBaHusl, npoucxoasiume B Poccun, moBnekian 3a co0oil n3MeHeHue
CTPYKTYp yHpaByieHHs. MUHUCTEPCTBO CBSA3HM U MOYTOBas ciayxk6a Poccuu mpoBenu ClIoxHYIO
paboTy MO yIydIlIEHUIO OpraHU3allMy U CUCTEMBI yIpaBieHHus mo4yToi. Ha mpaBuTenbcTBEHHOM
ypOBHE OBLIO MPUHSATO PEHICHHE O BBIACICHUHM MOYTOBOM CBSI3U B CAMOCTOATENBHYIO OTPacCib.
PykoBoacTBo 3Toi oTpacibio B 1993 rony crano ocymectBisiTh PenepanbHOE yIpaBlieHUE
MOYTOBOM CBSI3U, CO3JlaHHOE TpU MuHucTepceTBe cBsizu Poccuiickoit denepanuu.

B 1995 rony Ynpasnenue Obuto peopranuzoBaHo B denepanbHyro Ciyx0y MOYTOBOU
cBsi3u P, a B 1996 rony npeobpa3oBaHo B J[enapTaMeHT OYTOBOM CBA3M MUHHUCTEPCTBA CBSI3U
P®. PykoBo/cTBO OYTOBOM CBS3bIO HA OTAEJIBHBIX TEPPUTOPUAX 00€CHeUUBaId PETUOHAIIBHBIE
YIPABIICHUs, KOTOpbIE JEHCTBOBAIM 4Yepe3 IMOYTaMThbl, TOPOJCKHE MW pPAWOHHBIE Y3Ibl M
OTJIEJICHUS TIOYTOBOM CBA3HU.

C 20 mapra 2000 r. 6put0 co3gano MunucTepctBo PD 1mo cBsizm U MHGpOpMaTH3aIUU
COIJIaCHO TOJIOXKEHHIO O HEM, yTBEp)KJIEHHOMY mocrtaHoBieHueM [IpaBurenscrsa ot 20 mapra
2000 r., JTaHHOE MUHUCTEPCTBO SBJSUICA (elepalbHBIM OPraHOM HCIOJHUTEIBHON BIIACTH,
MPOBOISIIIUM TOCYJaPCTBEHHYIO MOJIMTUKY U OCYIIECTBISIOLIMM YIpaBjieHHe B 00JIaCTU CBS3U
(OKJIGKTUYECKON M TIOYTOBOW) W WHGOpPMATHU3AIMHU, a TaKKe KOOPAMHAIIMIO B 3TOM cdepe
NESITETPHOCTA WHBIX (elepalbHBIX OPraHoOB HCIIOJHUTEIBHOW BiIacTu. MuHcBs3u PO
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OCYIIECTBIISUIO PYKOBOJICTBO CIIy>k00¥ rocyjapCTBEHHOI0 Ha30pa 3a AEATeIbHOCThIO B 00JIaCTH
CB3M M HMHPOpMATH3allMU, a TaKKe YIpaBICHHE HaXONALIMMHCSI B €ro BEICHHUU
rOCyJJapCTBEHHBIMM HpPEANpHUIATHsIMH U yupexjaeHusmu. Ilpu Hem ¢QyHKIMOHMpOBaNIU
roCyJlapCTBEHHbIE KOMHUCCHM IO 3JEKTPOCBSI3M, pajJuoyacToTaM M  HHpOpMaTHU3alMH,
ITonoxeHuss 0 KOTOPBIX OBUIM YTBEpXkJeHbl mocTaHoBieHueM IlpaBurtenbctBa oT 15 ampeins
2000 roma. IlocranoBienuem IIpaButenbctBa or 25 nexkabps 2000 r. Obuta oOpa3oBaHa
roCylapCTBeHHAas paguodyacToTHas ciyx6a mpu MuHcBszu PO. Ciyxba mpencraBisiia codoi
€IMHYI0 CHCTEMY OpraHuM3alui, OCYIIECTBIIIOIIMX  PETYIUPOBAHUE  HCIOIb30BAHMS
paznoyvacToT U Paiio3JIEKTPOHHBIX CPEAICTB IPaXKIAHCKOr0 MPUMEHEHHUS C YUeTOM o0ecreyeHus
UX DSJEKTPOMArHUTHOM COBMECTUMOCTH. YTPABICHHE W PETYIMPOBAHUE JEATEIbHOCTH
pazrodacTOTHOM Cilyk0bl ocyuiecTBsI0 Munucrepcrso PO no cBs3u 1 HHPOpMaTU3aLUH.

OcHoBHbIMM 3a7auamMu MunHuctepctBa PO mno cBs3m u uHGOpPMaTHU3aLMUU SBIISIINCS:
pa3paboTka M peanu3alus IOCyJapCTBEHHOH IMOJIUTUKU B OOJIACTHU AJIEKTPOCBSI3U, MOUYTOBOU
CBSI3M M UWHPOpMATH3AIMK; pPETYJIMpPOBAHHE JEATEIbHOCTH B O00JACTH HCIIOJIB30BAHUS
paZvovyacTOTHOIO CHEKTpa M OpOMUTANbHBIX MO3MIMKM CIIyTHUKOBOM CBS3M T'pa)KIaHCKOTO
Ha3HA4YE€HMs], 32 MCKIIOUEHUEM BOIPOCOB, KACAIOIIMXCS NMPUCBOECHUS M IKCILTyaTalluu I10JIOC
pazuodacToT U OpOMTAIbHBIX MO3ULUN CIIyTHUKOBOW CBS3M I'Pa)XIAHCKOI'O0 Ha3HA4YEHUs JId
Lesel TelepajuoBeIaHns, Pa3BUTHS CPEACTB MACCOBBIX KOMMYHHMKAIMM U paclpoCTpaHEHUs
CPEACTB MaccoBO MH(POpPMALMHU; TOCYJaPCTBEHHBIN HAI30p 3a JEATEIbHOCTHIO B 00JaCTH CBSI3U
1 uHpopmaTuzanuy; odecredeHne padoThl TOCYIapCTBEHHBIX KOMHCCHM MO 3JEKTPOCBS3H,
panuodyacroraM M uMHGpopMatuzauuu. MunucrepctBo PD no cBs3u u uMHGOpMaTH3aLMM roia
obL10 ynpaszaaeno09 mapta 2004[4].

20 mas 2004 rona 6pu10 00pazoBaHO MHUHMCTEPCTBO MH(POPMALIMOHHBIX TEXHOJIOTUN U
cBsizu P®. MuHucrepctBO HMH(QOPMAIIMOHHBIX TEXHOJOrMH M cB3u P®d ocyuiecTBisio
HOpPMaTHUBHO-IIPABOBOE PETYJIMpPOBaHUE B cdepe UH(DOPMALMOHHBIX TEXHOJOTHH, 31EKTPOCBA3U
W TIOYTOBOM CBsi3M. EmMy Obun moumHeHsl DenepanbHas ciyx0a 1mo Haa3opy B cdepe cBs3w,
denepanbHOE areHTCTBO 110 MHPOPMALIMOHHBIM TeXHOJIOTUAM 1 DenepanbHOe areHTCTBO CBSI3H.
MunuadpopMm cBsizu PO u mounHeHHBIE eMy ¢enepaibHbIe OpraHbl HCIOJHUTEIBFHOW BIACTH
OCYIIECTBJISUIN TOCYJapCTBEHHOE YyIpaBiieHHE B cepe 3IeKTpUUYECKOW, MOYTOBOM CBSI3U H
nHpopmaTuzanuu. B coctaB enuHOi ceTu 35eKTpocBa3u P BXonuiam: ceTb CBSI3M OOILEro
MOJIb30BaHUs, BBIJIEJICHHBIE CETH CBSI3W W JIpYrHMe CETH CBs3U, oOecreuMBalouIve Iepenady
MHGOPMALIMU TIPU TTOMOIIHM 3JIEKTPOMATrHUTHBIX CHUCTEM. [ '0CymapcTBEHHOE PErylIMpOBaHUE B
00JIaCTH CBSI3M TPAXKIAHCKOTO HAa3HAYEHHUS OCYIIECTBISUIOCH POCCBSI3BHA30pOM IMOCPEICTBOM
obecrieueHus] pa3pelIuTeIbHOW U KOHTPOJIBHO-HAA30PHON AeATeNbHOCTH. MHUHUH(GOPM CBSI3H
OKa3bIBAJI0 TOCYNApPCTBEHHbIE YCIyTH NYyOIMYHBIM OpraHM3alusaM, a TaKXkKe OKa3blBaJIo
KOHCYJIbTAllMOHHbIE yciyru rpaxnaa”am|[5].Ykazom Ilpesupenra P® or 12.05.2008 Ne
7241aHHOE MUHHMCTEPCTBO OBLIO 1peo0pa3oBaHO B MUHHCTEPCTBO CBSI3M M MAaCCOBBIX
KOMMyHuKanuu P®.

Crnucok nurepaTypsl
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beprneszos Anekceit Hukonaesuu

acCHCTEHT Kadeapsl aIMUHUCTPATUBHOTO U (DMHAHCOBOTO MTpaBa
Cu6VIIK

Hayunslit pykoBogutens — kaui. opua. Hayk O.H.lllepcrob6oeB

IIpaBoBbie akThl [Ipe3ngenta Poccniickoil @egepaniuu Kak HCTOYHNUKH
aJIMMHUCTPATUBHOTO NMpPaBa

Koncturymus P® 1993 r. (ct. 80) 3akpenuna cratyc IIpesunenra PO, noguepkuBarommii
€ro OTBETCTBEHHOCTh HEMOCPEICTBEHHO Iepell HapoIoM, TaK KaK OH BBINOJHAECT (yHKIHU
rapanta Konctutyuun P®, mpaB u cBoOOJ uenoBeka M TIpakJaHUHA, OOA3aHHOCTH IIO
o0eCreueHnI0 OXpaHbl CYBEPEHHTETa, HE3aBHUCUMOCTH M TOCYJapCTBEHHOW IE€JIO0CTHOCTU
CTpaHBbl, COINIACOBAaHHOT'0 (DYHKIIMOHUPOBAHHS OPraHOB rocylapcTBEHHON BiacTu. M3gaBaemble
IIpesunentom P® npaBoBbl€ aKThl SABIAIOTCS AKTAMM TJIaBbl FOCYAApPCTBA II0 BOIPOCAM €rO
KoMIleTeHnu, onpeneneHHoit B Koucrurymuu PO [1].

[Ipesunent P®, sBussck riaaBoll rocynapcrBa, HaAeleH WWHPOKUMH (DyHKIUSAMH,
KOTOpBIE€ TO3BOJISIIOT OO€creunBaTh COrJACOBaHHOE (DYHKIMOHMPOBAHME U B3aUMOJEH CTBHE
opraHoB rocynapcrBeHHoi Bnactu. Ilo xapakrepy cBoux QyHkumii IIpesnaeHT He BXOAUT
HENOCPENCTBEHHO B TpHAAy pa3[leleHUs BJIACTEHN, HO B CBOEH JEATEIBHOCTH OH COIIPUKACAETCS C
3aKOHOZATEIbHOM, HCHOJHUTENbHOW M cyneOHoW BiacTaMu. [loiaHOMOYMS, oIpenessolue
CojIep)KaHUE M3/1aBaeMBIX UM aKTOB, ycTaHoBieHbI B Konctutynuu P® 1993 r. (cr. 80, 83, 84,
85, 89, 102, 115, 117). UcxonHble Havaia paBOBOI MPUPOJIbI U IOPUANYECKON CHIIbI IPABOBBIX
aktoB [lpesunenta P® onpenenstores Koncrutynuenn PO, chopmynupoBaBiielr kpurepuu
COOTHOILIEHHS (enepalbHbIX aKTOB, NMPUHUMAEMBIX PA3JIUYHBIMHU (efepaibHIMH OpraHaMu
Biactu (ct. 90 Koncturynuu P®). CoriacHO 3TOMY MOJIOKEHUIO JOJKHA CTPOUTHCS MOJMTHKA
U3J1aHUs IPABOBBIX aKTOB.

[IpaBoBbie axThl Ilpesunenta P® kak rapanta Konctutynuum P® nomkHbl OBITH
9TAJIOHOM, KakK IO COJAEpXKaHHIO, TaK M MO IopuandeckoMy odopmiieHnto. KOHCTUTYIIHOHHBIM
MIOJIO’)KEHUEM YCTAHOBJICHBI KECTKHE TPeOOBaHUS K COJEp)KAIIMMCS B yKa3ax HOPMAaTHBHBIM
pELIEHUAM: YKa3bl, SIBJISASICh IIO3aKOHHBIMH aKTaMH, HE JI0OJDKHBI IPOTUBOpeuYnTh KoHCTUTYIIMM
n denepansapiM 3akoHaM. Ilpuopurer Koncturymum P® u ¢enepanbHbIX 3aKOHOB IO
OTHOUICHUIO K JIIOOBIM aKTaM HE U3MEHSET 3HAaYCHUs YKa30B KaKk OCHOBHOM (hOpMBI pean3aiuu
npaBorBopuecrtsa IIpesunenrta PO.

B cuny toro uro Konctutyuuss P® He comepX uUT HCUEpHBIBAIOLIMX KpPUTEPHEB
pasrpaHUYeHUs MOJHOMOUYMN B IIPABOTBOPUYECKOH AesaTesnbHOCTH lIpesnaenTa, mapiaameHTa u
[IpaButensctBa P®, HapylieHue NpUHIMIIA BEPXOBEHCTBA 3aKOHA IPABOBBIMM AKTAMM TJIaBbl
rocylapcTBa BCTpEYaeTcs B IMPAaBOTBOPUECKOW IPAKTUKE JOBOJBHO YacTto. OTOMY
CIOCOOCTBYIOT ~ OTCTaBaHME  3aKOHOAATEIbHOIO  YpPEeryJMpOBaHMsS  IOCYIapCTBEHHOIO
yIIpaBJICHUs, 3HAYUTENIbHAS MPOJOJDKUTENBHOCTh 3aKOHOAATEIBHOIO IIpoLecca U IPaKTUYECKas
HEOOXOJUMOCTh 3allOJIHEHUs TMpaBOBOro Impolena, oOyCIOBIMBAIOIIME H3JAaHUE YKa30B
IIpesunenta PO, koTopble MOT'YT A€HCTBOBAThH O MPUHSITUS COOTBETCTBYIOLIEro (herepanbHOro
3aKOHa.

SBnsiscb mepBBIM CpeAM paBHBIX (eepalibHbIX OPraHoB M JOJDKHOCTHBIX JIUI]
WCIIOJIHUTEIBHOM BIIACTH, KOHLIEHTPUPYS BIACTHBIE IIOJIHOMOYMS IVIaBbl TI'OCYJapcCTBa,
[Ipesunent P® He obnamaer mpeporatiBamMu 3aKOHOJATEIBHOW BJIACTH, HO BIIPaBE W3/1aBaTh
yKa3bl, UMEIOLIME CUITY 3aKOHA UJIM U3MEHSIOIINE €rO.

Kpowme toro, Koncrutynuonnsiii Cyn P® B ITocranoBinenun ot 30 ampenst 1996 r. N 11-
IT ykazan, uro Ilpesupment P® wmoxer wu3gaBaTh yka3bl M IO BONpocaM, TPeOYIOIIUM
3aKOHOJIATEIBHOIO pelieHus (Kpyr KOTOPBIX onpeaeseH ApyruMu cratbsimMu Konctutyuuu PO),
IIpU YCIIOBUH, UTO TakHe yKa3bl He mpoTuBopedatr Koncrtutyuuu PO u ¢penepanbHbM 3akoHaM, a
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UX JEHCTBUE OrpPaHUYEHO IEPUOAOM [0 MPHUHIATHS COOTBETCTBYIOIIMX 3aKOHONATEIbHBIX
aktoB[2]. B ITocranoBnenuu ot 27 saBapst 1999 r. N 2-I1 Koncturyunonunsiit Cyn otaec ct. 80
K CTaThbsIM, onpezessomuM noiaHomouuns Ilpesunenta PO, u ycranoBui, 4to «camo mno cebe
OTHECEHHE TOTOo WM MHOro Bompoca K BeneHuto PO (cr. 71 Koncrutynuu P®) He o3navaer
HEBO3MOYKHOCTH €T0 yPEryJupOBaHUs UHBIMM, IOMUMO 3aKOHA, HOPMaTUBHBIMU aKTaMH, KpOMeE
cinyvaeB, korga cama Konctutynus P® uckimouaer 310, TpeOys I pemIeHHS KOHKPETHOIO
BOIpoca NPUHSTHS (elepabHOr0 KOHCTUTYIIHOHHOTO MK (henepaabHoro 3akoHan[3].

Takoe pacmmpuTenbHoe TonkoBaHue mnoinHoMmounil Ilpesmnenta P® oTHOcHTENbHO
U3JIaHUsl YKa30B O€30CHOBATENbHO, TaKk KaKk B TJ. 1 «OCHOBBlI KOHCTHUTYLMOHHOI'O CTPOSI»
Koncrutynun P® Her ykasaHusa Ha BepxoBHyH BiacTh [Ipesunenra PO B ymnpaBieHun
rocyJJapCTBEHHBIMU JI€JIaMM M Ha O0COOYIO pOJb yKa3a Kak MCTOYHMKa mpaBa. Ha ocHoBe HOpM
Koncturynuu P®, craBsmmx Bce BETBU BJIACTH B OOJBUIYI0 MM MEHBIIYIO 3aBUCHMOCTH OT
[Ipesunenta P®D, o wHamemmn ceOs OONBIIMMU TOJHOMOYMSMH B  PEAAKTHPOBAHUU
KOHCTUTYLIMOHHBIX HOpPM, KOTOpPbIE MMEIT OTHOLIEHWE K M3JaHHI0 YKa30B. TeM caMbIM OH
CO3aJ1 IPEANOCHUIKY U3JaHUs aKTOB I10 CAMOMY IIHPOKOMY KPYT'y BOIIPOCOB.

Takum o0Opa3oM, MO MOPUAMYECKOM CHIIE€ OJHUM U3 Hauboyiee BaXKHBIX BHUJIOB
ITO/3aKOHHBIX HOPMAaTUBHBIX IIPABOBBIX AKTOB SBIAIOTCS HOpPMAaTHBHBIE yKasel [IpesupeHTa.
Cratyc Ilpesugenta P® kak riaBbl TOCyJapcTBa M BBICOKMM YpPOBEHb KOMIIETEHIIUU
OIIPEAEISIIOT UHOE, YEM y BCEX APYIHX IOJ3AKOHHBIX AKTOB, HOPMAaTUBHOE COOTHOIIEHUE €ro
yKa30B ¢ ¢enepaibHbIMU 3aKOHaMU. DeHOMEH U3aHUs YKa30B, OMEPEKAIOLINX 3aKOHbI, IPOUYHO
BOLIEN B MPAKTUKY Mpe3uIeHTCKoro HopMoTBopuecTBa. Cdepa, peryiupyemas akTaMH IJIaBbI
rocyJapcTBa, HAacTOJIBKO IIMPOKA, YTO MHOTHME 3a4acTYI0 OTOXECTBJIAKOT YKa3 M 3aKOH,
IIpUAABas UM OJIMHAKOBYIO FOPUIUYECKYIO CUITY.

Koncrutynus P® npenycmarpuBaer ABe pasHOBUAHOCTH IPABOBBIX aKTOB, W3/1aBAEMBIX
[IpesunenToM: yka3pl U pacrnopsbkeHus. Ykazamu odopmisitores pemeHus [Ipesunenra PO
HOPMAaTUBHOIO IJIaHA, COJepKallie O0Ire IpaBuia MOBEACHHs, pACCYUTAHHbBIE HA TOCTOSIHHOE
WIK MHOTOKpaTHOE NPUMEHEHHE M OTHOCAILIMECS K HEONpPEAEICHHOMY Kpyry (pU3MYecKHX U
OPUINYECKUX JIUL, OPraHOB I'OCYAAPCTBEHHOM BJIACTU U YIIPABIICHUS.

[Ipesnnent PO wm3naer HOpMaTUBHBIE aKThl C LIEJIbE0 KOHKPETH3allMM W JI€TaIu3aluH
JEHCTBYIOIIEr0 3aKOHOJATENbCTBA, U B TO K€ BPEMs OHHU SIBISIOTCS OJHUM M3 OCHOBAHUU I
uznanus [IpaBurensctBom PO nocranosnenuii u pacnopspkenuii (cr. 115 Koncturyuu PO).

ITomumo HOpMaTUBHBIX YKa30B IIpesunent PD nmeer npaBo u3gaBaTh HCHOPMATHUBHBIE
(onepaTUBHO-pacHOpSAAUTENbHBIE) YKa3bl, KOTOPHIE PErYJIUPYIOT BOIPOCHI IPUMEHEHHUS HOPM
IpaBa, T.€. BOIIPOCHI HA3HAYECHHsI KOHKPETHBIX TOJDKHOCTHBIX JIMII, HATPaXXKICHUS OpACHAMU U
MEJaIsIMU U T.II.

B cootBerctBun c pacnopskenuem Ilpesunenta ot 5 depans 1993 r. N 85-pn «O
Mepax IO YNOpPALOYEeHHI0 NoAroroBku akroB IIpesmnenta P®» pemenus Ilpesnpgenta mo
OIlEPaTUBHBIM, OPraHU3allMOHHBIM U KaJpOBBIM BOIpPOCaM, a TakKXe IO BOIpocaM padoThl
Anvmunuctpanuu [lpesuneHta npuHuMaroTcs B (OpME pPacloOpsKEHUM, KOTOpble HE HOCST
HOpPMaTUBHOro xapakrtepa. Pacnopsokenus IIpesmpgenta PO Takxke u3garoTcss IO BOIpOCam
paboynX KOMUCCHH U TPYII MO MOATOTOBKE MPOEKTOB AKTOB, IIPOrpaMM, BBIACICHUS PeruoHaM
cpenctB u3 pesepBHoro Qouna IlpesuneHTa, Ha3HAueHUS MpEICTABUTENCH, BeICHUSA
IIEPeroBOpOB U T.I. DTO ONEPATUBHBIC AKTHI, MO3BOJIIONIME OBICTPO M KOHKPETHO pelaTh
BOIPOCHI Ha Tmpe3uaeHTcKkoM ypoBHe. Ho wunoraa Ilpesupent P® wu3gaer HOpMaTUBHBIE
pacnopskeHusi[4].

KaxoBbl kpuTepun pasrpaHudeHUs yKa3oB Kak ogHoi ¢opmbl akToB [Ipesuaenta PO ot
pacrnopsbKeHH Kak Apyroi ¢hopMbl akToB? Ykasel [Ipe3uneHTa qoKHBI ObITh HOPMAaTHBHBIMH,
a TPOEKTHl JIOKYMEHTOB, HE CO/Aep)Kallie HOPMATUBHBIX MOJOXKEHUH, MOTYT O0(OpMIATHCS B
dopme pacniopsokenuit [Ipesuaenta. [Ipu 3ToM ykaspl 001a1a0T O0NbIIEH OPUANIESCKON CHITON
1 BO3MOXHBIE KOJIJIM3UH MEKY HUMH JIOJKHBI PEIIAThCS B X MOJIB3Y.

[Tockonbky xapakTep yka3zoB U pacnopsokeHui [Ipesunenra PO aBisieTcs KOMIIEKCHBIM,
MpeyCMaTpUBAIOIIMM BKJIOUEHHE B HHUX KAK aKTOB HOPMATHBHOIO COJAEpXKaHUSA, TaK M
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OIIEPATUBHO-PACIOPAJUTENBHBIX M UHAMBUAYAJIBHBIX  INPEANUCAHHUI, TO  IIOHATHE
HopMaTHBHOCTH akTa IIpesmpgenta P® wumeer Teopermyeckoe 3HAYEHHE, BAXKHOE IIPH
OTIpPECNICHNH Kpyra MOJIeKamuX u3ydenuto aktoB [Ipesnnenta PO. Umu mMoryT ObITh TOJBKO
HOPMAaTHBHBIE YKa3bl, TAK KAK HCHOPMATUBHBIE aKThl HE MOT'YT PACCMaTPUBATHCS KAK MICTOYHUKH
npaBa. lloHATME HOPMATMBHOCTM HMMEET M IPAKTUYECKOE 3HAYEHHUE, MCIOIb3yeMoe IJid
CHCTEMAaTU3allu1 POCCUIICKOro 3aKOHOAATEILCTBA.
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Hayunsrit PYKOBOIUTEND - aCCHUCTEHT Kadenapol
KOHCTUTYLIMOHHOI0 1 MyHuIunanasHoro npasa C.C. Kycros

IIpobaema pazBurus MHCTUTYTA YIIOJITHOMOYEHHOT0 MO MPaBaM 4ejioBeka B PO

B 5TOT MOMEHT NMpOUCXOAUT YBETUUCHHE HHTEpEca K YeJIOBEKY, IpoOIeMe JOCTOMHCTBA
JUYHOCTH SIBJISIETCS. OJJHUM M3 OCHOBHBIX TPOSBICHUN JE€MOKpaTH3Ma B JKH3HU COBPEMEHHOTO
o01iecTna.

Ha coBpemenHoM sTamne pa3BuTus mpodiiema mpaB U cBOOO] YeJIOBEKa BBIXOIUT Ha OJHY
W3 MEPBBIX MO3UIHI B )KM3HU OOIECTBA U TOCYAapCTBa.

AKTYyallbHOCTh JTaHHOW TEMBI, IPEXKE BCErO, FapaHTUPYETCS TEM OOCTOSTEIHCTBOM, YTO
BO3pOC/ia HEOOXOAMMOCTh 3aIUTHI MIPaB U CBOOOJ YEJIOBEKA B CBS3M C TEM, UTO OOIIECTBO
HAXOJIUTCS B MOCTOSHHOM pPa3BUTHE U COBEPIIEHCTBOBaHMHM Bcex cep ku3Hu obmectBa. U
ele OJHUM M3 BaXHBIX (AKTOpPOB  SBISETCS  JajibHEWINee YCOBEPIICHCTBOBAHHE
roCyapCTBEHHOM BJIACTU B HAlllel CTpPaHE U IOCTPOECHUEM IIPaBOBOI'0O IOCYAapcTBa ¢ HAIMYUEM
UHCTUTYTOB I'PayKAaHCKOI'0 00IECTBa.

VYupexnenue B Poccnn TOIDKHOCTH YIIOJIHOMOUYEHHOIO 10 IIPaBaM YEJIOBEKA U3JI0KEHO
B cT. 103 Konctutynuu P®, B cooTBeTCTBUM € KOTOpOM K BefeHuro I'ocynapctBeHHOM [{ymbl
OTHOCUTCSl Ha3HAYEHHE Ha JOJHDKHOCTh U OCBOOOXKJAEHHE OT JOJDKHOCTU YIIOJIHOMOYEHHOr O IO
IpaBaM 4eJOBEKa, T.€. YHIOMUHAHUE O HEM JIaHO 4Yepe3 MPU3MY KOMIIETEHIIMU ['ocyapcTBeHHOM
Hymei[5]. K Gonbimomy coxxanenuio, B KOHCTUTYIIUU HET OTASTBFHOM HOPMBI, KOTOpas ObLia Obl
MOCBSIIEHA JAHHOMY HHCTUTYTY, KaK 3TO UMEET MECTO B APYTUX CTpaHax.

OcHoBHas 3a1ada YIOJHOMOYEHHOI'O 3TO MOMOIIb I'pakJaHaM B BOCCTAHOBIIEHUU HX
HapylleHHbIX npaB. OH Takke JODKEH CHOCOOCTBOBAaTh COBEPIIEHCTBOBAHUIO M Pa3BUTHIO
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POCCHUHCKOTO 3aKOHOJATENIbCTBA, KAcCAIOIIerocs HE TOJILKO IIpaB YeJNOBEKa, HO U MpaB
rpakJIaHWHA, TAKXKE €ro MPUBEACHUIO B COOTBETCTBUE CO CTaHAAPTAMU HAa MEXKIYHAPOIHOM
YpOBHE, MPaBOBOMY IPOCBEIIECHUIO B 3TOK cdepe. BrimomHenne 3tux 3amay obecrieduBaeTCs
HaJleJICHHeM YTIOJTHOMOYEHHOTO CHEeNU(PUUYECKUMHU CPEICTBAMH TaKUX Kak, Hampumep,
HalpaBJIcHME 3aKJIIOUCHUM, oOpallleHHMe B CyJeOHBbIC OpraHbl, oOpalleHHe K CyObeKkTam
3aKOHOJIATENIbHON MHUIIMATUBBI, IPEJICTABIEHUH €KErOJIHOTO J1oKIaja ['ocyjapcTBEHHOM.

B nanHbIi MOMEHT, YNOJIHOMOYEHHBIM MO MpaBaM 4YeJIOBEKAa — HE camasl 3Hauumas
¢urypa B rocynapcrse. JOmKHO MPONUTH BpeMsi, YTOOBI 3TOT HHCTUTYT CMOT 3aCIIy’KHTh K ce0e
0co00e¢ BHUMaHHE W YyBa)XCHHE CO CTOPOHBI BCEro rocymapctsa u obmectBa. Hemano BakHa
JIMYHOCTh YE€JIOBEKA, KOTOPBIA 3aHUMAET TaKOH Ba)KHBIA MOCT.

Ha ypoBHE permoHoB mpouecc CO3JaHHs MHCTUTYTa MPOUCXOAUT KpailHE MEIJIEHHO,
WHOT/Ia Ja)e JOXOJIUT HE TOJbKO JO0 CKAaHAAJIOB, HO W JO CyAeOHBIX Tsk0. PermonanbHbie
BJIACTH, BEPOSITHO, HE 3aMHTEPECOBAHBI B IMOSBJICHUM HOBOIO KOHTPOJIMPYIOLIETO OpraHa,
B)XKHBIM (DAaKTOPOM 3]I€Ch SBJIICTCS 3aKOH, MOTOMY 4YTO (eAepalibHbIil 3aKOH HE O0S3BIBAET
CyOBEKTHl (hefepaliiii BBOAWTH JOJDKHOCTh YTIOJHOMOYEHHOTO, a JIMIIb JIOMYCKAET TaKYIO
BO3MOXKHOCTb.

Ha cerognsimiHuii 1eHb MOXXHO CKa3aTh, YTO MHCTUTYT YIIOJHOMOYEHHOIO IO IpaBam
yenoBeka B PD moka HaxoguTcs B HAYallbHOM CTAJAUU CBOCTO CTAHOBIICHHUS, MOXET OBITh,
MMOTOMY 4YTO OH €I€ OTHOCUTEIHHO HOBBIM M MOJIONON. B manbHelimieMm OH, BEPOATHO, OyAeT
COBEpIIEHCTBOBATh, U YCJIOXKHSITh CBOIO CTPYKTYpY. EcCiiv monaratbcsi Ha ONBIT JPYyrux CTpPaH,
MOXXHO MPEANOJIOKUTh, UTO OH CMOXET CTaTh MHCTPYMEHTOM KOHTPOJS HaJ JEATEIbHOCTHIO
rOCyJIapCTBEHHBIX OPraHOB M MX JOJKHOCTHBIX JIUI[, TOCYJIApCTBEHHBIX CIIy)KallluX, KOHTPOJIS
HaJl COOJIIOIEHUEM MU TIPaB ¥ CBOOOJ Tpa)aaH.

A Takol MHCTPYMEHT KOHTpPOJIS KpaliHE HEO0OXOAMM, IMOCKOJbKY MBI BUIUM YacTo
HapylUIeHUE I[IpaB YEJIOBE€Ka CO CTOPOHBI TOCYJAPCTBEHHBIX CTPYKTYp M HUX CIyXalux
MpoOUCXoAT moBceMecTHO. CyIecTBYIOIINUE K€ MEXaHU3Mbl 3alUThl OT 3TOr0 MPOM3BOJIA
CIIMIIKOM cJ1a0bl 1 Hed(hhekTuBHBI[1].

@opMHUPOBaHUSI HMHCTUTYTa YTOJIHOMOYEHHOIO IO IpaBaM YEJOBEKA MOXKET CTaTh
3HAYMMBIM IIIAaTOM B 3TOM HampaBiieHndu. K ToMy e cymniecTBeHHbIM (aKTOpOM, OT KOTOPOTO
3aBUCUT 3P (HEKTUBHOCTh €0 JAEATEIBHOCTHU, SBIISETCS €r0 OMopa B OCHOBHOM Ha WHCTUTYTHI
HETOCY/IapCTBEHHOW TMPAaBOBOM  3allUTHl, TECHOE B3aUMOJCHCTBHE C OOIICCTBEHHBIMH
MpaBO3alUIMTHRIMH OpraHu3ausaMu. Ocobast pojab COCTOUT B TOM, YTO OH HAXOAMUTCS MEXIY
OOIIECTBOM ¥ BJIACTHIO, MOCKOIIBKY, C OAHOW CTOPOHBI, 3TO - OpraH TocyJapcTBa, a ¢ JAPYrou -
9TO areHT rpakJIaHCKOro 00IIeCTBa, MPU3BAHHBINA pearupoBaTh HA HAPYILIEHUS MTPaB YEJIOBEKa CO
CTOPOHBI TOCYJIAPCTBEHHBIX CTPYKTYP U YHHOBHUKOB M MPUMEHATH MPEAOCTABICHHBIE EMY TEM
e rOCyJ1IapCTBOM Mepbl BO31eUCTBUA[2].

Heobxonumo Ha MpakTUKE peann30BaTh KOHCTUTYHHOHHOE TOJIOKEHHE O TOM, YTO BCS
JEeSITEIbHOCTh TOCYapCTBa, KaXXJIOr0 €ro opraHa M JOHDKHOCTHOTO JIMIA JIOJDKHA OBIThH
MOJYMHEHA WHTEpecaM OOecreueHHsl MmpaB U CBOOOA uenoBeka. Tpedyercss BceoObeMitomas
cHUCTeMa NpPOLEayp M MEXaHW3MOB 3alIUTHl MpPaB U CBOOOJ 4YEJIOBEKA, IPUUEM HapSAy C
COBEPIIICHCTBOBAHMEM TPATUIIMOHHBIX CYJCOHBIX U aIMUHUCTPATUBHBIX (DOPM 3aIUTHI JOJDKHBI
pa3pabaThIBaThCS HOBBIC, HETPAAUIIMOHHEBIE.
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IIpo6Jema onpeneseHUus NPaAaBOBOI0 CTATYCA U30MPATEIbLHBIX KOMUCCHUT

N3buparensusie komuccuu Poccuiickoin denepanuu MpeACcTaBiIsOT cO00M CTpOiHYIO,
ruOKyl0 cucTeMy, IPUCIOCOOIEHHYI0 K BbIOOpaM OpraHOB BJIACTH pa3iM4yHOro ypoBHs. Kak u
BCsIKasi CJIOJKHAs COLMajbHas CTPYKTypa, CUCTeMa H30MpaTelbHBIX KOMHMCCHH - HE HpPOCTO
CyMMa COCTaBISIIOIIMX €€ DJJEMEHTOB, a CIAXEHHBIH «OpPraHu3M», 4YacTh KOTOpPOro
B3aUMOJIEHCTBYIOT APYT C APYTrOM B (popMax.

Ho otciona Bo3HMKaeT Bompoc, a Bce JM H30MpaTeabHble KOMMCCHUU HaAEJISIOTCS
BJIACTHBIMM MOJHOMO4MsAMH? W Bcraer  mpoOjieMa MNpaBOBOro cTaryca H30MpaTeIbHBIX
KOMMCCHH, JaHHBII BOIIPOC SIBIISIETCS JOCTATOYHO aKTyaJbHBIM B HACTOALLME BPEMS.

B cootBercTBUM C 1. 21 cT. 2 ®enepanbHoro 3akoHa ot 12 utoHs 2002 r. N 67-®3 «O6
OCHOBHBIX FapaHTHsIX W30MpaTeNIbHBIX MIPAaB U MpaBa Ha ydacTue B pedepenayme rpaxaan PDO»
oJ1 U30UpaTesIbHON KOMHICCHENH TOHUMAETCsl KOJUIETHalIbHBIM opraH, GopMUpyeMblii B OPSIKE
U B CPOKH, KOTOPbIE YCTAaHOBJIEHBI 3aKOHOM, OPraHU3YIOIIUI U 00ecn edMBaIOLIUIi TOATOTOBKY U
npoBefeHue BbIOOpoB. Takum o0pazom, H30MpaTelabHble KOMUCCHH (DOpPMANIbHO SIBJISIFOTCS
HE3aBUCUMBIMU OpraHaMH, HE BXOJSIIMMHU HU B OAHY U3 TPEX BETBEH BJIACTU M UMEIOILUMU
crienyanbHble  (YHKIUH, CBS3aHHBIE C OpraHu3anueil BbIOOpOB. 3a HM30MpaTENbHBIMU
KOMHCCHSIMH 3aKpernjieHa posib apOMTpa, HE3aBHUCHMOI'0 W OECHpHUCTPACTHOI'O OpraHH3aTopa
KOHKYPEHTHOW MOJUTUYECKON 60pbhObI, MHCTUTYIIMOHAIN3UPOBAHHON B opMe N30MpaTeabHOro
mporecca.

N30uparenbHble KOMUCCUU HaJelIeHbl 3aKOHOM BJIACTHBIMU MosiHOMOYHsMU. C Apyroi
CTOPOHBI, HE 3a BCEMM H30MpPATEIbHBIMH KOMMCCHSIMH 3aKOHOAATEIBHO 3aKpEIJIEeH CTaTyc
TOCYIapCTBEHHBIX HWJM MYHHIMNAIBHBIX OpPraHoB. XOTsA BCe H30MpaTEeNbHBIE KOMHUCCHU
00/1ajaloT NpU3HAKAMH TOCYIApCTBEHHBIX WJIM MYHULUIAJIbHBIX OpPraHoB, UM IpuUCYILa
cenupuKa, KOTopas HE IO3BOJIMJIA 3aKOHOJATEN0 INPHAATh HEKOTOPHIM BUAAM KOMHUCCHH
COOTBETCTBYIOIMI CTaTyC M CTIPYKTYPUPOBAaThb CHCTEMY KOMMCCHM KakK IOACHCTEMY
rOCyJJapCTBEHHBIX OPraHOB.

[Tonoxenue n30MpaTENbHBIX KOMUCCUN B CUCTEME OPraHOB I'OCYJapCTBEHHOM BJIACTH U
MECTHOTO CaMOYIIPABJICHHS OMPEIEICHO 3aKOHOM JHIIb B o0umx deprax. Tompko [IUK PO u
n30uparenbHble KoMUccUU cyObekToB Denepanuy onpeneaeHbl 3aKOHOM KaK IoCyJJapCTBEHHBIE
opranbl. HecmoTpss Ha TpeOoBaHue (QenepajbHOro 3aKOHONATENbCTBA, MHOTHE CYOBEKTHI
denepan HEe ONPEACIMWIM B CBOUX 3aKOHAaX CTaTyC TEPPUTOPHAIIBHBIX H30MpaTeIbHbIX
KOMHCCUH W KOMHCCHM MYHHMITUIIAIbHBIX OOpa3oBanuii. Ha mpakThke Bce 3TO MOPOXKIAET
3aBUCUMOCTb U30UpaTENIbHBIX KOMUCCUH OT IPYTUX OPraHOB BJIACTH.

3HAUUTENbHBIMU MPENSATCTBUAMU JJIS OINpPENEICHUsl CTaTyca U30MpaTeIbHBIX KOMHCCUN
SBIIIIOTCS ~ CJIOKHO€  (peilepaTHUBHOE  YCTPOMCTBO CTpPaHbl M HENOCTAaTOYHO  YETKOE
KOHCTUTYIIMOHHOE pa3ziefieHne moJHoMounii mexay Deneparyeil u ee cyoObekTaMu B 00J1aCTH
obecrieueHus1 U30UPaTEIbHBIX MPaB.
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Unensl u30UpaTeNbHBIX KOMHUCCHH, HAaJleJICHHbIE OIpEACICHHBIMU  BIIACTHBIMU
MOJIHOMOYHUSIMH, MOTYT HE OBITh TOCYAAPCTBEHHBIMU WJIM MYHHUIIUTIATIBHBIMH CITy>KAIlUMUA U HE
noJnaaaTh noJ AeCTBUE 3aKOHOB O FOCYJapCTBEHHOW U MYHULIMIIATIbHON CiIyX0e.

Opna 13 0coOEHHOCTEN MPAaBOBOIO MOJI0KEHUSI HEKOTOPBIX U30UpaTEIbHbIX KOMUCCHH -
3aKpeIUIeHHe 3a HUMHU CTaTyca HOpPUAMYECKUX JML. JIaHHBI MOIXOJ BBICTYNAEeT €IMHBIM B
OTHOILIEHUU MHOTHX OpraHoB myOnu4Ho# Biactu B Poccumn. HeoOxommmocTe Takoro cratyca,
NMPU3HAKK KOTOpOro omnpenenstorcs [ paxkgaHckuMm kojekcoMm Poccuiickoit  ®depepanum,
O00OCHOBBIBa€TCSI  y4aCTMEM OTHX OpPraHoB B  TIPaXKAaHCKO-TIPAaBOBBIX  OTHOIICHHUSX.
3aKOHOJIaTENIbCTBO, KaK IPaBHIIO, HE NPEAyCMaTpUBAECT HEMOCPEACTBEHHOIO Y4YacTHs B
Ipa)<IaHCKUX MPAaBOOTHOIIEHUAX (eiepabHbIX OPraHOB I'OCYIapCTBEHHOMN BIIACTH.

Co3nmaBasi 3TH IOpHIMYECKHE JIHMIA, MyOIMYHO-TIPaBOBbIE OOpa30BaHMS BBIPAKAIOT
OOIIECTBEHHBI MHTEPEC, BBHITEKAIOIINN U3 WX KOMICTCHIIMH, HAMPABICHHBIN Ha TPOBEICHUE
BBIOOPOB. AHaNmM3 M30MpaATETbHBIX KOMHUCCHIA B KauecTBE YUPEXICHHUI MO3BOJIIET BBICKA3aTh
MHEHHe, 4TO C (OpMalTbHONH TOYKH 3pEHHs OHM HE B IMOJHOM Mepe COOTBETCTBYIOT
OpraHu3alnoHHO-TIpaBoBor (opme yupexaeHuii. CornacHo n. 3 cr. 52 'K PO ropunnueckoe
JIMIIO AEHCTBYET Ha OCHOBAHMHM YCTaBa, JIMOO yUPEAUTEIHLHOTO JOrOBOpa M YCTaBa, JIMOO TOIBKO
YYPEAUTENBHOIO JOroBopa. B IpenycMOTpPEHHBIX 3aKOHOM CllydasX HOPHINYECKOE JIMLO, HE
SBJIIOILEECS] KOMMEPUYECKOM oOpraHusalnuei, MOXXeT [eHCTBOBaTb HAa OCHOBaHUM OOILIETO
MOJIOKEHUs1 00 OpraHu3anusx NaHHOro Buaa. DakTHUUeCKH 3aKOHOAATEelb, HE YCTaHaBIUBas
00513aTeIbHOCTh MPUHATUS OOIIETO MOJIOKEHUS, HA OCHOBE KOTOPOro Oyner (yHKIMOHUPOBATH
TaKOE€ JIMIO, OCTaBISIET BO3MOXKHOCTH UX CYLIECTBOBaHMs 0€3 3aKpeIuieHus craTyca
IOPUINYECKOT0 JIUIAa B KaKUX-IMOO OQHIMAIbHBIX NTOKyMeHTax. Heobxoaumo cka3aTh, YTO B
OTHOILIEHUU NPaBOBOM perjaMeHTallud IMPaBOBOIO CTaTyca M30MpATENbHBIX KOMHUCCHUI MEXKIY
KOHCTUTYLIMOHHBIM ¥ TpaXkJIaHCKUM 3aKOHOJATEIbCTBOM €CThb HecooTBeTcTBUE. Kak
OTMEUaJIOCh, CTATyC IOpHAMYEcKoro nuna 3a LleHTpasbHOW H30MpaTeNbHOW KOMHCCHEH W
n30UpaTenbHBIMU KOMHUCCUSIMU CcyOBeKTOB Poccuiickoit Denepanuu 3akpenisieTcss 3aKOHOM
«O0 OCHOBHBIX TapaHTHSAX W30MpATENbHBIX MPaB U MpaBa Ha ydacTHe B pedepeHayMe rpaxiaan
Poccuiickoit  ®enepauuu», a TPakJaHCKO-IPABOBOE 3aKOHOJATENBCTBO OrPAaHUYMBAETCSA
yIIOMHUHAHUEM JIMIIL OOIIEro MOJIOKEeHHs 00 OpraHu3alMsIX JaHHOrO BUAA. B cooTBeTCTBHM C
KOHCTUTYIIMOHHBIM U T'Pa’KJaHCKUM 3aKOHOJATENbCTBOM MpUaHue U30UpaTeIbHBIM KOMHUCCUAM
cTaTyca IOPUIMYECKOrO JIMIAa OCYIIECTBIISIETCA 3aKoHOAAaTenbHO B oTHomenun [[UK PO,
n30upaTenbHbBIX KOMHUCCHH cyObekToB P® u Ha ypoBHE IOA3aKOHHBIX aKTOB KacaTelbHO
n30MPKOMOB MYHHUIIMIIAJIbHBIX 00pa30BaHUl, TEPPUTOPUATBHBIX H30UPKOMOB.

BriepBrle craTyC IOPHUAMYECKOTO JMIA OBUI MPEIOCTABICH BBICIINM 3BEHBSIM CHCTEMBI
n30uparenbHbIX kKomuccuit PO ®enepanbHbiM 3akoHOM OT 6 nexabpa 1994 r. N 56-03 «O0
OCHOBHBIX TapaHTHSIX H30MpaTenbHBIX MpaB rpaxaan Poccuiickoit ®enepauun». Bromnne
BO3MOXKHO, YTO IO 3aMbICly 3aKOHOJATEeNs TaKOW IIar JOJDKeH ObUT CHocoOCTBOBATH
pedOpMUPOBAHNIO COBETCKOM CHCTEMBI M30MpATEIbHBIX KOMUCCUM, JIMKBUAALUU 3aBHUCUMOCTH
M30UpaTENbHBIX OPraHoOB OT aJMHHUCTPATUBHBIX WHCTAHUUN. MOXHO TakXke MPEANOJIOXKUTD,
YTO CHUCTEMA POCCHUHMCKMX H30MpaTelbHBIX OpPraHOB C TEUEHMEM BPEMEHM JOJDKHA Oblia
OpEeBpaTUTHCS 1O AaHAJIOTMM C M30MpaTeNbHBIMU CHCTEMaMH 3apyOeXHBIX CTpaH B
CaMOCTOSITENIbHYI0O M HE3aBUCHMYIK0 BETBb HM30HMpaTENbHON  BIACTH, BO3TJIABISIEMYIO
enTpanpHoli n3OuMpaTenpHOM Komuccuel Poccuiickoir deneparuu, KoTopas B HEKOTOPOM
CTEIIEHW BbICTyNnaja Obl MHMHHUCTEPCTBOM BBIOOPOB. OJTa wHJAed Hallla pa3BUTHE U B
JOKTPUHAIIbHBIX UCTOUHUKAX.

B mnacrosmee Bpemss B cooTBerctBUM C DenepanbHbIM 3aKOHOM «OO0 OCHOBHBIX
rapaHTHsIX W30MpaTEIbHBIX MPAaB M IpaBa Ha ydactue B pedepeHayme rpaxkiaaH Poccuiickoi
denepanuny PUANICCKUME JUIIaMK TTpu3HatoTcs LleHTpanbHas nzduparenbHas komuccus PO,
n30UpKOMBI CyObekTOoB P®. 3aKoHOAATENHCTBO MOMYyCKAaeT MpHAaHWE CTaTyca IOPUINYECKOTO
JUIa TEPPUTOPHAIBHBIM H30UMpAaTENbHBIM KOMHCCHUSM M HM30HUpaTEeNbHBIM  KOMHUCCHSM
MYHUILIMTIAJIBHBIX 00pa3oBaHUi 3akoHOM cyObekTa denepanuu M yCTaBOM MYHMIIMIIAIBHOTO
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o0pa3oBaHMs, HOPMATUBHBIM MPABOBBIM aKTOM OpraHa MECTHOTO CaMOYIPaBIICHUS
COOTBETCTBEHHO.

Takum o0pa3zom, HampamuBaercs BbIBOJ 00 ONpaBIaHHOCTH ITPUMEHEHUS B OTHOLLIECHUU
n30UpaTenbHBIX KOMHUCCHH KOHCTPYKLUMH IOPUAMYECKOrO JIMIA, MPU3HAKU KOTOPOro,
3akperuieHHbie B 'K PD, HO OHM HE HaXOoIsAT pa3BUTHS B CTAaTyce M30MPATEIbHBIX KOMHCCHH,
HaMpuMep, BBIMOJTHEHHE H30MpATENbHBIMH KOMHUCCHUSIMH OpraHu3ylomleld u obecrnednBaronien
MOJITOTOBKY W MpOBeeHUE BHIOOPOB (YHKIIMU He TpeOyeT cTaryca ropuandeckoro numa. M x
TOMY € IIpeloCTaBlieHue U30UpaTeIbHbIM KOMMCCHUSAM CTaTyca IOpUAMYECKOro JIHIa
YCIIOKHSIET HEMPOCTYI0O U HECTaOUJIbHYIO CHCTEMY IPAaBOBOTO PEryJIUpPOBaHMS M30MpPaTEIbHBIX
OTHOILIEHU, YTO HEMOCPEACTBEHHO CKa3bIBAETCS Ha BCeH N30MPAaTEIbHON CHCTEME B LIEJIOM.

BcrnencTBue 3TOro BIIOJIHE JIOTHYEH OTKAa3 B CTATYTHOM ITOJIOKEHHH H30MpaTeIbHBIX
KOMHMCCHH OT KOHCTPYKLMHU ropuaudeckoro juna. OnHako 3ta pedopMa MOXKET CYIIECTBEHHO
MOBJIMATh Ha (PUHAHCOBO-OpPraHM3allMOHHOE obecrneueHne BbIOOpoB. Heobxomumo cy3uTh
nepedeHb M30UpaTeNbHBIX KOMHCCHUH, KOTOPBIM MOXET OBITh MpPEeIoCTaBlIEeH CTaTycC
topuanyeckoro juna: LleHTpanpHas wu3dupaTenbHas KOMHUCCHS, W30UpaTelbHblEe KOMHCCHUU
cyobekToB PD M MyHHIMNAIBHBIX 00pa3oBaHUN aJMUHUCTPATHBHBIX IEHTPOB CyOBEKTOB
Oenepanun. OrpaHuyeHUs, Kacaloluecs CTaTyca IOPUIUYECKOro JIMIA, B OTHOIIEHUH HWHBIX
M30UpaTENbHBIX KOMHUCCHH JIOTHYHBI IIOTOMY, YTO OOJBIIMHCTBO W3 HHUX 3TUM CTaTyCOM HeE
00J1a1a10T.

Cumonenko Credanust CepreeBHa
3 kype, FO® Cub YIIK
Hayunsiii pykoBogutens — accuc. Cuo YIIK A.H. Bepriae3os

IIpo6sema aBoiiHOrO rpaxiancrea B P@

[IpaBo yenoBeka Ha rPayKAAHCTBO ABJIAETCS OJHUM M3 BaXXHEUIINX HEOThEMIIEMBIX IPaB,
OCHOBa TMPaBOBOI'0 IMOJIOKEHUS JIMYHOCTM Kak BHYTpU J00Oro rocyiaapcrBa, Tak U B
MEXKIYHApOIHOM OOIIeHMH. B mocnenHue necsATUneTHs MHpP CTAaHOBUTCS Bce Oornee
B3aMMOCBSI3aHHBIM, B3aMMO3aBHCHMBIM, IpPEBpallasch B E€IUHYIO 30HY, € HAIMOHAJIBHO-
rocyJ1apCTBEHHbIE TPaHUIIBI CTAHOBSTCS Bce Oosiee nmpo3pauyHbiMu. [Iporekaromuii Bo BceM Mupe
mporiecc ryodanu3anuu aenaer Mup 6osee CIOKHBIM. B cBsi3u ¢ Bo3pacTaHreM MOOWUIBHOCTU
HaceJIeHUs, YBEIUYUBAIOTCA U CMEXKHBIE C Heil MpoOieMbl OompeneseHus cTaryca JUYHOCTH,
YCTaHOBJIEHUS XapaKTepa ee CBs3U ¢ rocyaapcTBoM. Bee 1o TpeGyer yriyOneHHoM pa3paboTku
BOIPOCa O B3aMMOOTHOIIEHUSAX JMYHOCTU M TOCyJapcTBa. [JIaBHBIM IOKa3aTeleM 3THUX
B3aMMOOTHOIICHUH SIBJISICTCS MHCTUTYT rpaxaancraa. [1,€.16]

Haunbonee aktyanbHOM 1poOieMoll MHCTUTYTa IpaxkaaHcTBa B Poccuiickoit denepanuun
cuuTaercs npodiaeMa ABOMHOro (MHOKECTBEHHOI0) IpaXkIaHCTBA JINOO MO APYroMy, OUIaTpU3M.

JIBoiiHOE TpaXKIaHCTBO — ()EHOMEH, C KOTOPBbIM CTaJKHUBAIOTCSA rocymapctsa [2, c.123].
JIBOiiHOE Tpa’kJaHCTBO — TO OCOOBIN MPaBOBOM CTATyC JIMIIA, CBSI3AHHBIA C MPEOBIBAHUEM €TO
OJJTHOBPEMEHHO B I'pa)kJJaHCTBE JABYX (HECKOJbKUX) rocynapcts. COOTBETCTBEHHO, CaMHU JIMLA,
o0JafaronMe TakKUM CTaTyCOM, Ha3bIBAlOTCS Oumatrpuaamu (OT JATHHCKOTO bis — MBaXKIbl U
rpedeckoro patridos — poauna, oredectso).[1,C.17]

Tak ke ToHATHE IBOMHOrO W HMHOrO TpaxkaaHCTBa CHOPMYIUPOBAHO B «3aKOHE O
rPpaKJaHCTBE» B CTaThe TpU: « MHOE rpa’kJaHCTBO - IPakJIaHCTBO (ITOAAAHCTBO) MHOCTPAHHOT O
rocy/apcTBa;

JBOMHOE I'PaKJaHCTBO — HAJIM4Yue y rpaxaanuHa Pocculickoin @eaepanny rpaxxJaHcTBa
(mogmaHcTBa) MHOCTPAHHOTO TOCYNapCTBa;[3]

Tak e ucxomHble Hayajna, MOCBSIIEHHBIE JIBOWHOMY TI'paXkJaHCTBY, IMOMEIIEHBI B
Koncrtutynmuu Poccuiickoit ®@enepanuu. Cratest 62 Koncturyuum Poccuiickoit Denepannu
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OIpeeNsieT BO3MOXHOCTh JBOMHOIO TrpakJaHCTBa sl rpaxiaaHuHa P®: «l. I'paxnanun
Poccuiickoit denepanum MOXKET UMETh TPaKIaHCTBO HHOCTPAHHOTO TOCYyAapcTBa (IBOMHOE
IPa)X/J1aHCTBO) B COOTBETCTBUU C (pelepalbHbIM 3aKOHOM MJIM MEXIYHapOAHBIM JOrOBOPOM
Poccuiickoit ®enepaunm.

2. Hamuume y rpaxmanuna Poccuiickoit ®denepanuu rpaxigaHcTBa HHOCTPAHHOTO
rocyiapcTBa He yMaJISIET €ro IpaB U CBOOO M HE OCBOOOXKIaeT OT 005A3aHHOCTEH, BBITCKAOIIMX
U3 POCCHUHCKOTO TPa)kIaHCTBA, €CIM HHOE HE MPEIyCMOTPEeHO (elaepatbHbIM 3aKOHOM HIIN
MEXAYHapOIHBIM AoroBopoM Poccuiickont denepanum».[4]

B oreuecTBEeHHON MpaBOBOM JMTEepaType JBOMHOE TI'PAXKIAHCTBO TPAAUIMOHHO
paccMaTpHUBaIOCh KaKk KOJUIM3MOHHOE, M B CHITy 3TOT0, 6€3yCIIOBHO, HEKENATEIbHOE SIBJICHUE.

B Coserckom Coro3e 3a Bce BpeMsl €ro CyIIeCTBOBAaHHUS JEHCTBOBAJ IPUHIUI HE TOJIBKO
€IMHOT'0, HO M €IMHCTBEHHOTO (MCKIIYUTEIBHOI0) TPaK/IaHCTBA, 03HAYABILIET 0, YTO 32 JINLIAMH,
apisBMMucs rpaxnaHaMu CCCP, He mnpu3HaBasach NPUHALJIEKHOCTb K TIPa)kIaHCTBY
MHOCTPAHHOTO TOCYAapcTBa. B yCIOBUSAX JKECTKOrO HJEOJIOTHYECKOr0 MPOTUBOCTOSHUS JBYX
MOJUTHYECKUX CHCTEM MHOTO MPOCTO ObITh HE MOrJIo. M B COBETCKOI TOKTpUHE TpakJaHCTBA, U
BO Bcex 3aKkoHax o rpaxxaaHcTBe CCCP nBoliHOe IpakJaHCTBO MOCJIEA0BATEIbHO OTBEPTaIOCh.

Tem npuMedarenbHee BRIMISIUT PE3KOE U3MEHEHNE MTO3UIUHN I'OCy1apcTBa B OTHOLIEHUN
JBOIHOTO TpaxknancTBa u Beenenue B Koncrtutynuio PO or 12 nexabps 1993 r. HopMmel, ero
npusHatonieii. [lepbiM  Opiio  CornameHue o0 yperyJupoBaHUU BOIPOCOB  JIBOMHOIO
rpaKJaHCTBa, MmoAmnucanHoe B aekabpe 1993 r. ¢ Typkmenucranom, omgnako B ampeie 2003 r.
OHO yTpaTuiio cuiy. B centsope 1995 r. mogobHoe cornamieHue Ob110 3aKiI04eHO MexTy PO u
PecnyOnukoii Tamkukucran. 3a rpakgaHamMu OOOUX TOCYAapcTB, NMPU3HABAIOCH MPaBO Ha
OCHOBAaHUH CBOOOJIHOTO BOJICU3bSBIICHUSA npuodpecTu I'paK1aHCTBO JIPyroro
JIOrOBAPUBAIOIIEr0CA rOCYy1apCTBa, HE YTpauMBasi UMEIOIIErocs rpaxaaHcTna.[S, c. 113]

JIBoiiHOE T'pa)KIaHCTBO IO CBOEMY XapakTepy He oaHopoaHo. Croutr  obpamarthb
BHUMAaHUE Ha TO, YTO «IBOMHOE I'Pa’KJaHCTBO» U «JIBa IPAKIAHCTBA» — C IOPUIUYECKON TOUKHU
3peHus JBa Pa3HbIX CTATyCa, XOTS B OOBIIEHHOM KU3HU MEX1Y HUMU HE JAeNaeTCsl pa3inyuil.

UenoBek MOXET HAXOAUTHCA B CTaTyce IABOMHOrO rpakJaHCcTBa B TOM Ciyyae, €Cld
MEXJy CTpaHaMH, Tpa)JIaHWHOM KOTOpBIX OH sBIseTcs, moimucaH JloroBop o JABOHHOM
Ipa)</IaHCTBE U CYLIECTBYET COOTBETCTBYIOIIAs JOrOBOpHAas 6a3a MeX]y CTpaHaMH, TO €CTh, 00a
rocyapcTBa B3aMMHO MPHU3HAIOT 00a rpakaHcTBa Kak paBHoueHHBIC. C.A. ABaKbsH Ha3bIBaCT
TaKO€ TPaXXJaHCTBO BTOPbIM (WM «cmsumm»): «OHO «IPOCHIAETCs», KOrJa YEeIOBEK
MpHUe3KaeT B CTpaHy CBOEro BTOPOro IpaskaaHncTBay [6.C.47]

Ecnu denoBexk mMmeer macnoprta rpakJlaHMHa ABYX WM Oojee CTpaH, MEXy KOTOPBIMHU
OTCYTCTBYIOT 3aKJIIOYEHHBIE COIJIAIIEHUS O JBOMHOM TIpa)KAaHCTBE — 3TO O3HAYAET, YTO OH
HaxXOAMUTCA B CTAaTyce «ABYX TpakJaHCTB». l'ocymapcTBa HCXOAST W3 0a30BOro MpHHIIMIIA
«CHALIEr0» rpa’kJaHCTBa, TO €CTh paCCMaTPUBAIOT COOCTBEHHBIX IpaXKAaH, 00 al0OIX TaKKe
WHBIM T'PakIaHCTBOM, UCKIIIOUUTENILHO KaK COOCTBEHHBIX TPak/IaH.

B nepBoMm citydaer oHO rocy1apcTBo, IpakAaHCTBO KOTOPOr0 UMEET JIMIIO, IPU3HAET 3a
HUM TaKXe HalM4yhe TPaKJaHCTBA JIPYroro rocyJapcTBa M CUYUTAETCA C €ro HAJIWYUEM, H
(akTHUECKOE COCTOSHUE ABOMHOIrO IpakAaHCTBA, KOTla TOCYIapCTBOM UTHOPUPYETCS HATUUHE
elle OJHOr0 TpaKIaHCTBA (IPYrMX Tpa)kJaHCTB) y €ro rpaxaaHuHa. Bo BTopom mnmiio
paccMaTpHUBaeTCs rocyJapCTBOM TOJIbKO KaK Tpa)XAaHUH CBOEH CTpaHbl, XOTS IPHU 3TOM OHO
MMeEeT JIBa UM ke 0oJiee HallMOHAJIbHBIX JOKYMEHTA, I1OATBEPIKAAIOIUX €r0 I'pakJJaHCTBO, U,
CJIEZIOBATEIBHO, CYOBEKTUBHO camMoO ce0sl BIpaBe CUUTATh IPaKJAaHUHOM OJIHOBPEMEHHO JIBYX
niu 6ostee crpad.[7, €.25]

CnoxxHOoe coueTaHHue MOJIOKUTENbHBIX U OTPULATENbHBIX CTOPOH ABOMHOIO I'pa’KJaHCTBA
3aTpyIHSET BBIPAOOTKY OJHO3HAYHOIO K HEMY OTHOIIEHHUS OTEYECTBEHHBIX U 3apyOeiKHBIX
YUEHBIX.

Anaromuii JIeickoB, npencrasurens B Coere denepanuu Poccum or agMuHHMCTpanuu
Jlunenkoi obnacrtu:
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«Moe MHeHHEe IMOBOJIY 3aKOHa O JBOWHOM rpaxaaHcTBe Takoe: J[aHHas mepa aenaer
MOJIYYCHHE POCCHICKOTO TPakJAaHCTBA MEHEE MPUBJICKATEIBHBIM M «C TOJIMTHYECKOM TOUKH
3peHus OHa HecBoeBpeMeHHa. Kpome Toro, Harpyxas CJeICTBEHHBIE OpraHbl pabdOTON IO
BBISIBIICHUIO HE 3asBUBIIMX O BTOPOM TPaXAAHCTBE, MBI MEIIAEM MM paccienoBaTh Haubosee
omacHele  mpecTyruieHus.  YenoBeka, oOnajmaromiero  3apy0eXHOH  COOCTBEHHOCTBIO,
WHOCTPAHHBIM CIICLICIY)KOaM Jlerue CcaruTupoBaTth paboOTaTh MPOTUB CBOCH CTpaHbl, YeM
YyeloBeKa, UMEIOIIEro NacnopT Apyroro rocyaapcrea»(8, c. 412]

Hekoropsie mpaBoBeAbl MPUBOIAT TaK K€ U P YOSIUTEIBHBIX apTyMEHTOB B TIOJIB3Y
JBOMHOTO TpakIaHCTBA. Bo-mepBhIx, nuia, 00Ja1aronye JBOMHBIM TPaXKJaHCTBOM, MOJTYyYarOT
BO3MOXKHOCTh O€3BH30BOTO BBE3/la B CTPaHY BTOPOTO TPaKIAaHCTBA, a TAKKE€ BO BCE HHBIC
CTpaHbl, C KOTOPbIMH HWMEIOTCS COTJalleHuss O OE3BH30BOM BBE3/€ C TOCYAapCTBAMH,
rPaKJaHCTBOM KOTOPBIX 00JagaeT juio. Bo-BTOpHIX, IUlla ¢ JBOWHBIM I'PaK/IaHCTBOM UMEIOT
Oonee MmUMpoKHe TMpaBa B cdepe MNpeANpPUHUMATENHCTBA H TPYIAOYCTPOHCTBA, KOTOPBIC
TPYJAHOJOCTYITHBI MHOCTpaHIaM. B-TpeThbuX, HaJIW4YWe IBOMHOTO TPa)KIAaHCTBA B HEKOTOPHIX
CTpaHax pemraeT MpobJeMbl C MEAUITMHCKAM OOCITY)KMBAaHUEM U COIMAIILHBIM o0ecreyeHneM. B-
YETBEPTHIX, B HEKOTOPBIX MPABOMOPSIKAX BMECTE C MOJYUYEHUEM TpakIaHCTBa MPHOOPETAIOTCA
1 JIbIOTHI B Hajmorooomoxkenuu. [9, ¢.108]

JIBoitHOE Tpa)XTaHCTBO NPHUBIEKATEILHO HE CTOJBKO JJis JKENAIOIIHUX TOIYYUTh
MOAJIEPKKY DSTHHUYECKHX COOTEUYECTBEHHUKOB, CKOJBKO JJIsI OIPEJIEIEHHON COLMaIbHOU
IPOCJIOWKH: TpennpuHUMAaTeNneii, y4eHbIX, JIoJed TBOpYecKUX mpodeccuii, 4bu HHTEPECHI
TpeOyIOT MOCTOSHHOTO TEepeMElIeHUs] U3 OJHOM CTpaHbl B JPYI'YyI0, CTaBIIMX «TpaKIaHaAMH
MHpay», KOTOPbIM «TECHO» B I'paHMIIaX OJHOr0 rocynapcraa.[9,c.110]

[loxBonmss wTorm AaHHOM CTaThbU, XOTEJIOCh OBl OTMETUTh, YTO B TEOPUH e€IIe HE
YCTaHOBHJIMCH €/IMHBIC B3TJIAIbI HA TOHSTHE TPaXKJAaHCTBA, MPUPOIY ABOWHOTO TPa)KAaHCTBA,
YTO SBJISIETCS OJHMM U3 TPUYUH CYIIECTBOBAHUS COOTBETCTBYIOIIMX TMpOOJIEeM H B
3aKOHOJATENbCTBE U B IPAKTUKE IPUMEHEHHUSL.

Ha moii B3rmsia, 6osiee 0JaronpusATHON albTEPHATHBOW JIBOWHOMY TPaXKIaHCTBY MOXKET
CTaThb BO3MOXKHOCTH YCTAHOBIIGHHS MPH COOTBETCTBYIOIIMX YCIOBHSIX OOIIETO Tpa)IaHCTBA,
MIPUMEPOM KOTOPOTo SIBJSIeTCS Coro3Hoe TpaxaaHcTBo Poccum u benmapycu, a Taxoke oOriee
rpaxxaaHcTBo EBponelickoro Coro3sa.
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[esiecooOpa3HoCTh BBeIeHUSI CTATHH «0NacHoe Bo:kaeHue» B KoAIl P®

Heyremmrensnas cratuctuka no uuciy JTII m mormOmmx M MOKajJeuyeHHBIX Ha
POCCHUHCKUX JIOPOrax BBIHYKJAET HUJTH Ha YXKECTOYECHHE AJMUHHCTPATUBHOIO U YTOJOBHOI'O
3aKOHOAATENLCTBA. TaK, CKOPO B MOXKET MOSBUTHCA TAKOM TEPMHH, KaK «OMAaCHOE BOXKJICHHE» B
KoAIl P® u ITA1.

OOCyXaeHus caMoro TEPMHUHA «OMACHOE BOXKJACHUE» M OTBETCTBEHHOCTH 3a HErO HIYT
Ha pasHbix miomankax c¢ 2015 roga. Iloka 4YWMHOBHHKHM, OOIIECTBEHHUKH, HE3aBUCHMbIE
SKCIIEPTHl M KYPHAIMCThl €JUHOINIACHO CXOJSATCS JIMIIb B OAHOM: HAaKa3blBaTh 3a OIIACHOE
BOKJeHHE Hano. [lo BceM oOCTalnbHBIM acCHEKTaM »ATOr0 BOIPOCA, HAMPUMEpP, TOYHBIM
XapaKTepUCTUKAM TaKWX HapylIeHHWH U cnocobaM WX BBISIBICHUS, OOBEKTUBHOCTH
paccMOTpPEHHUs OKa3aTeNbCTB, CTEEHN OTBETCTBEHHOCTH HAPYUIMTENs, IPOAOIDKAIOTCSA OypHBIE
nuckyccuu[1].

Ha o6cyxnenne obmectBennocty Ha caiditax MBJl u MBI/l Poccun ObliiM BBIHECEHBI
HECKOJIBKO BOIIPOCOB, KOTOPBIE MPEJIarajan OMPEACIUTh BO3MOXKHBIE TPUUUHBI arpeCCUBHOTO
MOBEJICHUSI Ha J0porax, a TakKe BBIBISUIA OTHOILIECHHE pecroHaeHTa K BBeneHuto B II1J[J1
HOBOTO TOHATH. B 0011e#t cioxHocTu B ornpoce npunsim ydactue 6onee 17 000 genoBexk.

B mpecc-entpe I'ocaBToMHCHmekuu pacckaszanu, 4yto ceiduyac 41% onpoueHHbIX
0e30roBOpoYHO 07100psieT uacto BBeneHUs B [1/]J] moHsATHS «omacHoe BOIeHUe». Emé Tpersb
YYaCTHUKOB OTMETHJIA, YTO CYUTAET MOSIBICHHE HOBOTO TEPMHHA HEOOXOIMUMBIM, OJHAKO TPHU
YCIIOBUH, YTO B 00s3aTEeIbHOM MOpsIKe OyAeT periaMeHTHpOBaH Ipoliecc Mpoleaypsl coopa
JT0Ka3aTeJIbHOM 0a3bl MO0 COOTBETCTBYIOIIMM HAPYIICHUSIM.

B xone omnpoca Takxe cTajno U3BECTHO O TOM, UTO UMEHHO POCCUSIHE CUYUTAIOT «OMACHbBIM
BoxkJieHueM». Tak, 6onee nonoBuHs! (54%) OTMETHIIN, YTO CaMbIM PUCKOBAaHHBIM HapyllEHUEM
SIBJISIETCSI «HEBBIMOJHEHUE TIPU MEPECTPOECHUU TPEOOBAHMS YCTYNHUTh JIOPOTY TPAHCHOPTHOMY
CPEICTBY, IOJB3YIOLIEMYCS IPEUMYIIECTBEHHBIM IIPaBOM JBHXKEHUsS». MeHee Bcero
OTBEYABIIMX BOJHYET HecoOoeHe OOKOBOro MHTEPBAJa, 3a ATOT MyHKT MPOr0JI0COBAT BCETO
21% pecrnoHeHTOB.

B kadecTBe OCHOBHBIX MPUYHMH OMACHOIO BOXKICHHS POCCHUSHE BBHIOPAIN TaKUe MYHKTHI
KaK «HEJIOCTATOK JIMYHOM KYJIbTYPbl U BOCHUTAHUS», & TAKKE «3aBBIIIEHHOE CAMOMHEHHUE y TeX
YYaCTHUKOB JOPOXKHOTO JBM)KEHHs, KOTOPbI€ MPAKTUKYIOT arpeccuBHyro e3ay». Emé 19%
PECIIOHJICHTOB YKa3aJd U BO3MOKHBIN JIOMOJHUTENbHBIA BADUAHT OTBETA HA 3aJaHHBIA BOIIPOC —
CreIIKa U OrpaHUYEHHOCTh BOAUTENEH BO BpeMeHHU|[2 ].

Ilo mopyuennto mnpaButenbctBa MBJ[ Poccuu moprorosuino mnomnpaBku B IlpaBuna
JIOPO’)KHOT'O JABUKEHUS, BBOJAILIME TEPMUH «ONacHOE BOXAEHHE». IIpoeKkT mocTaHOBIIEHHUS
npaButedabcTBa PO Obin onmyOnukoBan Ha moptaie regulation.gov.ru. «OmacHoe BOXIIEHUE» B
nyHkre 1.2 TTJIJ[ gaHHOro 3aKOHOMPOEKTa ONMPEAEIATCS KaK CO3[JaHHe BOJUTEIEM B IPOLIECCE
YIPABJIEHUS TPAHCIOPTHBIM CPEICTBOM OIMACHOCTH ISl JBH)KEHUS IMYTEM HEOIHOKPATHOIO
COBEPILIEHUSI OJIHOTO WJM HECKOJIbKUX JIMCTBUM, CBSI3aHHBIX C HapymieHueM [Ipasu,
BBIPAKAIOIIMXCSI B HEBBIIOJIHEHUM TMpU [EPECTPOCHUM TpeOOBaHUS YCTYHHUTb JIOpPOTY
TPAHCIIOPTHOMY  CPENCTBY, IOJB3YIOLIEMYCS IPEUMYIIECTBEHHBIM IIPABOM  JIBUYKEHUS;
MEePECTPOCHUH TIPM HMHTCHCUBHOM JBH)KCHHHM, KOIJla BCE TIOJOCHl JIBUKEHUS 3aHSTHI;
HecoOIroIeHnn 0€301acHOM MU CTAaHIIMU JI0 JABWIKYIIETOCS BIEPEAN TPAHCIIOPTHOTO CPENCTBA;
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HECOOII0IEHUH OOKOBOTO  HHTEpBala; HEOOOCHOBAaHHOM  PE3KOM  TOPMOXEHUH;
MPETSITCTBOBAHUM OOTOHY. »[3].

B cBoro ouepenp OTKpBITOE MPaBUTEIHCTBO MOATOTOBUIIO K OOCYXICHUIO U3MEHEHUH B
[TII[] marepuanbl, COrJIacHO KOTOPBIM «OMACHBIM BOXJICHHEM)» SBJISIOTCS TaKUe MaHEBPHI
aBTOTPAHCIIOPTa, KaK JIpUQT, ABUKEHHE MEKIY MOJIOCAMH, IEPEeCTPOSHUE U3 psifa B psad U
«camMocCy» B BUJ€ OOTOHA U BHE3AITHOI'O TOPMOXKEHUS MEepel eyIIuM C3aIu aBTOMOOUJIS.

[TepBoiii Bune-npembep IllyBanoB Wroper IMBaHOBMY MNpemIoOkKUIJI BBECTH JIMIIb
aJIMMHHMCTPAaTUBHOE HaKa3aHUE 32 «OMAaCHOE BOXKACHHE»: «S momaep uBaro, 4To MO OMAaCHOMY
BOXKJICHUIO HE HYXKHO ceiuac MmepexoAuTh K YrojJOBHOMY HaKa3aHHIO, HAJO0 ONPENENUThCS I10
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH. OHA MOXKET OBITh OYEHBb CEPHE3HOM M KECTKOW, HO BCE
e 3TO aJIMUHUCTPATUBHAS OTBETCTBEHHOCTH) [4].

DKCIIEpTHOE aBTOCOOOIIECTBO TPEJIaracT BHECTH B TEPMUH «OIMACHOE BOXKIICHUE)
JOTIOJTHUTENIBHOE MOHSTHE — «JEHCTBHE, COBEPLICHHOE CO 3JIbIM YMBICIOMY», 32 KOTOPOE YXKe
JOJDKHBI HACTYIATh Cepbe3HbIe TociencTBus. [IpuMepom sBseTCs uaes OTIACIUTHh «OMacHOE
BOXKJCHHE», TO €CTh CO3JaHWE TPEMATCTBUNA JAPYrMM  ydYacTHUKAM JBWKEHHUS, OT
«arpeccuBHOro». B mepBoMm cilyyae peub HUAET O HEYMBIIUIEHHBIX JEHCTBUAX, 4YacTo
BBIHY/IEHHBIX, BO BTOPOM — CO 3JIbIM YMBICIOM([5].

Jpyroii ClI0)KHOCTBIO B IPUMEHEHUHU MOHSATHS «OIMMACHOE BOXKIEHUE)» SBIIIETCS (PUKCALIHS
OJTHOTO W3 MOAMAAIOIINX O] 3Ty KaTeTOPUIO HAPYIIEHUH — «IIePECTPOEHUS MPU HHTEHCUBHOM
JBUKEHUHU, KOTJIa BCE MOJIOCHI ABUKEHUS 3aHATHD) («Urpa B IIAMIKK»). YUYUTHIBAs, UTO 3a OJHY
CeKyHIy Mpu ckopocTd 90 KM/4 aBTOMOOHIIb TIpoe3kaeT 25 M, mpeiaraeTcst GUKCUPOBAThH 3TO
HapylIeHHE IO BPEMEHH B TeueHue S—7 cekyHa uim paccrosauio 250-300 meTpos.

Kpome Toro, BOmpochl mOKa BBI3BIBAET (HOPMYJIMPOBKA TAKOr'O0 HAPYIICHUS, Kak
«HecoOmoieHe O0KOBOTro MHTEpBaia». BBeneHne 1aHHOro MyHKTa 0€3 KOHKPETHU3alluu MOJKET
MPUBECTH K TOMY, YTO JHOOOM MOTOIMKIUCT, ABWKYIIMICS MEXKIY psAnaMu, OyAeT Takke
SIBJISITHCSL «OMACHBIM BOJIUTEIIEM.

B menom MHeHue OONBIIMHCTBA CHEIUANMCTOB W TpaXkIaH CBOAUTCS K TOMY YTO
HeoOxoaumo npuHATH ctaThio B KoAIl «omacHoe BoXIeHHE», CUUTas, YTO 3TO CHU3UT YPOBEHBb
JTII u noBBICUT ypOBEeHb KyJIbTYpbl BOKACHUS. [Ipy 3TOM HEOOXOAMMO ONpeneNuTh KPUTEPHH
MpoIeaAypbl cOopa J0Ka3aTeaIbHONU 0a3bl MO COOTBETCTBYIOUIMM HapyueHusIM. O1HaKo, CyIUTh O
TOM, KaK OyJIeT peajn30BhIBATHCSA HA MPAKTUKE, KAaKUe MPOOJIEMHBIE BOMPOCH! MIPH TOM MOTYT
BO3HUKATh, MOXKHO OYyJIET JIUIIH MYTEM (OPMHPOBAHHUS COOTBETCTBYIOIIECH CYIeOHOM MPaKTHKH.

Crnucox nuTepaTypbl
1. Hopora 06e3 nmxauedr //CaiiT-rgru  [DnekTpoHHBIM  pecypc]. —  Pexum

nocryna:http://rg.ru/2016/03/28/medvedev-poruchil-provesti-shirokoe-obsuzhdenie-
termina-opasnoe-vozhdenie.html.

2. «OmacHoe Boxaenme» //CaitT-mvd.ru [DnexTpoHHBIH pecypc]. — Pexum poctyma:
https://mvd.ru/reckless_driving.

3. O BHecenun wu3MeHeHuss B IIpaBunma  gopoxkHoro  aBwkeHuss  Poccuiickoii
denepanun//Cait-regulation.gov.ru  [DnekTpoHHBI pecypc]. — Pexum  gocryna:

http://regulation.gov.ru/projects#npa=40764.

4. IllyBanoB moajep)kajl HJAEO Haka3bplBaTh 3a omnacHoe BoxzaeHue //Caift- rg.ru
[Dnexrponnsiii pecypc]. — Pexxum mocryna: http://rg.ru/2016/03/31/za-opasnoe-vozhdenie-
vvedut-administrativnoe-nakazanie.html.

5. «OrmacHoe BOXJICHHE» OTACIMIM OT «arpeccuBHoro» //Camrt- http://www.vz.ru/

[D71eKTpOHHBIH pecypc]. - Pexum JOCTyTIA:
http://www.vz.ru/society/2016/3/31/802702.html.

153



CEKIIHA « COLUHAJIBHO-I' YMAHUTAPHAA»

byraesa Jlapbs OneroBHa

1 kypc, ®DBM HoBocubupckuii 'AY

Hayunsiii pykoBoautens — c1. npen. HoBocubupckoro I'AY C.C.
Ceprees

Mbicab 1 €€ MaTepUaJIu3anms

B TeueHne cBOEH JKM3HU YEIOBEK MOXKET YIPABIIATH MBICIBIO. HO HE TOJIBKO CBOEH, HO U
CBOET0 KOJJIEKTHUBA, CBOMX OJIM3KUX, UM OOIECTBA B KOTOPOM KUBET. KOTEKTUBHON MBICIBIO
1IEeJIOT0 HapoJa, KOTOPHIN CHassH €IMHBIM OOIIMM YCTPEMJICHUEM, TaKKe MOXKHO ITOJb30BaThCS
CO3HATEILHO.

Beck Mup, Bcs KM3Hb MPOHU3AHBI U CTPOATCS MBICIBIO, OHA OCHOBA >KM3HU. MBICIIb HE
MOKHJIAET YEJIOBEKA HU JTHEM, HU HOYBIO. MBICIM HE BUIMMBI, HO BIOJHE MOT'YT BJIMATH Ha
Mareputo. CoBpeMeHHass HayKa HaXOJUT CBsI3b SIBJICHUN MBIIUIEHUS HE TOJBKO B
OMOXMMHUYECKUX U OMO(PU3NUECKHUX MPOI[eCCax B HEPBHBIX KJIETKAX, HO U C KBAHTOBO -TI0JIEBBIMU
CTPYKTypaMu TOJOBHOIO Mo3ra. B mpoliecce MBIIUICHHS TMPOUCXOIAT OHOXUMHUYECKUEC
MPOLIECCHl BJMSIONIME HAa BECh OpPraHU3M B 1I€JIOM M Ha DHEPreTUYECKOEe COCTOSHUE
OKPY’KaIOIIero MPOCTPaHCTBA MHAUBUIYYMA.

Bce MblI T11y00KO MHIMBUAYATbHBI, KKl YEOBEK, a 3HAYUT, U KaXABIA pa3zyM — 3TO
OTIEeNbHBIN KOocMOC. [109TOMY TOIBKO METOIOM P00 U OMIMOOK MOXKHO HACTPOUTH CBOIO KH3Hb
Ha HY>KHBIU JIaj.

Bce namm mMbIcau MaTepualM3yrOTCs, HE3aBUCHMO OT TOTO BEpPUM MBI B 3TO WJIM HET.
MHorue chiplag, 4Y4TO CTOMT TOJBKO 3aXOT€Th M BCE IOJYYUTHCH, CTOMT TOJBKO IO-
HACTOSIIEMY MOBEPUTh U MATH K cBOed Medure. Ho OOJILIIMHCTBO CKa)KET, YTO ATO HENpaB[a.
UTo HUKOT/1a M1 HUYETrO y HUX HE MOJIy4aJIOCh, YTO BCE KaK OBLIO IJIOXO TaK IJIOXO U OCTANIOCh.
Onnako camMoe MHTEPECHOE, YTO MMEHHO B 3TOM M COCTOUT CyTh MIpoOjembl. Ecnu B ku3HUM
YelIOBeKa BO3HHMKAIOT OMPENEIICHHBbIE TPYAHOCTH, TO OH Yallle BCEr0 HAYMHAET IUIBITH IO
TEUCHHUIO.

Ecnn kosiekTMBHAs MBICTL HAIpaBJIIeTCd CO3HATENBHO BO OJlaro, TO co3UAaTelIbHAs
MOIIb ATOTO HAIIPABJIEHUSI HEIPEMEHHO SIBUT CBOMU CJICACTBUS.

3a4acTyr0 MBICIH JIIOJIeH OECIOpsIOYHBI U KaXAbld JyMaeT, 4TO €ro MBICIb Majia U
JOCTUYh HEKyJa He cMoxeT. Ho 1o 3akoHy wMarHernsma TMOTEHIHAI JHO00H MBICIH
yBeanuuBaeTcsa. IloaToMy HEHYXHO IyMmMaTh 4YTO TyMaHHBIE, HESICHbIE W Cja0ble MBICIIH
0e3BpenHbl. MeJIKre MBICIIH TeM U OMAaCHBI, YTO CIUIIKOM Majbl YTO ObI UX 3aMETUTD.

Kakas mpicnp cuiibHee cioBecHast uiam OeccioBecHasi? CUHMTaeTCs,, 4TO OIpaBa CJIOBa
Kperye yaepKuBaeT MbICib. Wi MbIcibp OecclioBecHas HAaMHOTO MOIIHEE M CTpeMUTeIbHee?
Mpeiciib HEe CWJIBHO HYXKIaeTcs B ciioBax? B cBolcTBax MbICIHM OBLIO 3aMEUYEHO, YTO KOTIJa
YeJIOBEK MOJIyMAaET, CKa)KeT U KaK CIEACTBUE MPOU30MIET AEHCTBHUE, TO JaHHOE IEHCTBUE MOXKET
MOBJIUSITh HA (PU3UKO-XUMHUYECKHUE MTPOIECCHI.

Kakue OBIBaIOT MEICIIH IO CHJIC BO3JICHCTBUSA?

MarepuabHOCTh ~ MBICIIA ~ SIBJSIETCS  HEONPOBEPKMMOM  aKCMOMOM BO  MHOTHX
¢unocopckux yuenusx. 1 B moOOi TyXOBHOH MNpaKTUKE MaTepUAIM3AIMSI MBICIUTEIbHBIX
BBIPAXKEHUM CUUTAETCSI BEPIIMHON TOCTUXKECHUM.

I[MOTHOCTH POXJAEHUSI MBICIM BIUAIOT HA €€ CBOMCTBA M MOJABUXHOCTh. Kak KpbUIbs
HECYT 4eJIOBEKa MOJIOKUTEJbHbIE MBICIIM W KaK CTas YEepPHBIX BOPOHOB 3aTMEBAIOT T'OPU3OHT
HeraTUBHbIC MbICTH. [[0T0OHO YyTryHHBIM THUPSM, TSHKKAE TEMHBIE MBICIH BJIEKYT JIFOJCH BHU3.
Mpeicnp cmocoOHa Kak 3arpsi3HATh, TaK W OYUIIATh 4YesjoBeka. OCOOCHHO BaXXHO OOPaTUTH
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BHUMaHUE Ha OOBIYHBII XOJ] CBOMX MbICIEH M TOCTApaTbCsl OTMETUTh HMX OCOOCHHOCTH U
OCHOBHOE HallpaBJICHUE.

MoskHo nro0yro cnabocth B cebe mpeomosieTh cuiaoi Mbiciu. Korma MbIciab CTaHOBUTCS
IIOCTOSIHHOM M HAaKaIUIMBAaeT JOCTAaTOYHO CHWJIBI JUIA JEHCTBHUS, TOT1a YK€ JEHCTBHE HEYKJIOHHO
JEHCTBYET 3a MBICJIBIO. MBICIIH O MPEKPACHOM €CTh MOCT, CHJIa M TIOTOK JPYXero0usi. MbICiu 0
nobene, 0 MHpe, O MPEKPACHOM HYKHO IOCBHUIATh B OKpY’)Kalolllee U BCEMPOHHU3BIBAIOIICE
nH(OPMAIMOHHOE TPOCTPAHCTBO. Eci GONBIIMHCTBO YeIoBEYECTBa O0BEAMHEHO MOAYMAIOT O
MHpE CEroJHs, TO 3aBTPALIHUI J€Hb CTAHET OTPAKCHUEM Halllell BUepalIHeld MbICIH. Tak B ueM
K€ camasi TJIaBHasl 1Mojb3a Ojarux mbicieii? Kpome ux mone3HoCTH 1Jisi Oyiarux Jej, BO UMS
KOTOPBIX MBICIIb TTOCHLIAETCS, OCHOBHAS M0JIb3a B YKPEIIJICHUH CaMOr0 MPOCTPAaHCTBA JOOPOTOM.
Takast KOHIIEHTpalHsI MPOCTPAHCTBA €CTh BEIUKAs 3aIlMTa 3JJOPOBBS TUIAHETHL. SIBIIeHNE 100pa —
9TO OrpOMHAas IEHHOCTb HE TEPAIOLIASICSA B IPOCTPAHCTBE.

Mpeicns u3HadanmpbHa U OeckoHewHa. [lomer mbicam He ompexaensercs rpanumnamu. Ha
MBICIIEHHBbIE 00pa30BaHus HE BIMET 3aKOH 3-X U3MEpPEHHH, B TOKE BPEMsI MBICIIb UMEET 00beM,
¢bopmy u okpacky. Hamm Meicinu — Haie Oynayiiee.

Huyero He 3Hast 0 CBOICTBaX MBICIIH, YETIOBEK MOMAJAET B 3aBUCUMOCTh OT COOCTBEHHBIX
Meiciei: «He mory ycHyTh — MbIcid MydaroT» i «Ooiend MEHS MBICIU» — U TOMY
110J100HO€, BIJIOTH O YMOIIOMEIATENbCTBA.

OnHaxapl XyJOKHUK PEIIMII U300pa3uTh MBICIb, HO HE MOT OMPEAEIUTCS, C MOMOIIBIO
Kakoro CHMBOJAa MOXHO ee u300pa3uth. Puinocod mnpeniaoxun u3o0pa3uTh Kak obOIagyHOE
o0Opa3oBaHMe, TaK KaK MpUOBIBa€T B MPOCTpaHCTBE. MBICIUTENb MPENIOXKUI U300pa3UTh Kak
3Be3HOE He0O. YUeHBId MOCUMTAl, YTO JIYYIIUM JJIi M300pa)K€HHs MBICIA €CThb MONHUA. B
OTJIMYUHU OT BCEX, PEIUTHMO3HBIN JesTeNIb BOOOLIE MPEATOXKUI ClIENaTh MOJIOTHO YHCTO-0€NbIM,
TaK KaK YeJIOBEYECKUE IJ1a3a HEe CIIOCOOHBI YIaBIMBATh MBICIH W Kbl 00pa3 Oyaer rpyo mis
CBETa YHEPrUi.

[TooToOMy HY)XHO OTIOHSITH BCSKYH) HEYHCTYI) MBICIH 3aMEHSS €€ MBICIBbIO Ha oliiee
Osaro. MH@pOpMaIMOHHOE MPOCTPAHCTBO COJICPKUT MHOXKECTBO MBICICOOpa30B MPOILIOro U
Oyaymiero. M3 »3TOro OrpoMHOro CcKiaja MYJIpPOCTH YEIOBEUECTBO BCErjga dYepralo
HEOOXOMMBbIE JJI1 HUX MBICIIH, CAMH TOTO HE MO03peBasi, U cuuTas cedst UX co3aarensiMu. XoTs
Ha CaMoM JieJie, 3TU MBICIH U U300peTeHUs ObLIM, BCEro-HAaBCEro, 03aMMCTBOBAHBI U3 OOIIEro
nH(OPMAIIMOHHOr0 IpocTpaHcTBa. WMinymumii yenoBek, He HaXOAAIIMI J0JTroe BpeMsl OTBET Ha
3a/IaHHYIO0 MBICITb, B KYJIbMHUHALIMOHHBI MOMEHT BJIPYT OLIYIIAET, YTO MBICIH MOTEKIN PEKOU U
B MTOr€ OH HAaxXOOUT HYKHOE€ pEIIEHHWE — 3TO MBICIb MIIYIIEr0 4YeloBEKa JOCTHUIJIA
MIPOCTPAHCTBEHHON 00JIACTH TOTO K€ COJIePKAHHUS YTO U BOIIPOC HAa KOTOPBIN OH MCKaJ OTBET.

Poccuiickuii ydeHblii 3aMHTepecoBalici BHYTPEHHUMH o0pasaMu B TJla3ax IOCie
cocpenoToueHuss Ha mpeamere. OxaspiBaeTcsi Takue o0pa3bl BO3MOXKHO 3amedatiieTh. Tak
yUYeHBIH TolIeN Janbile B paboTe ¢ TBOPUECKUMH JIFOJbMHU, KOTOPHIE MBICIBIO TBOPSAT, BasioT,
pucyror. Beap mnpexae 4em XyIOOKHUK CO3JACT KapTHHY, CKYJBOTOP H3BaseT, MUCATEIb
HaIWIIET KHUTY — B CAaMOM HadaJie OH CO3/1a€T U HAIOJHIET YCTONYHMBBIN MbIcieo0pas.

TakuMm SpKUM MBIIUIEHHEM O0JaJal0T JIIOAW TBOPYECKHE, YMemlue coOupath
MBICIIUTEIBbHYIO SHEPIUI0 Ul YCTPEMJICHUS U JOCTUKEHUS 3aJaHHbIX Leneil. Jlronu ymeromnue
COCPEeNOTOYUTHCST (0COOEHHO AYXOBHBIE JIOAM), MOCBUIAIOT YETKHE SPKHUE CBETJIbIE MBICIH,
oyuInaronme HHHOpMaIOHHOE TPOCTPAHCTRO.

Korna jxe Mblcab cioBa W JEHCTBUS MPSAMO IMPOTHUBOIMOJIOXKHBI TOrAa OfHA (opma
SHEPruu CTAJKUBAETCS C Apyrod. Pe30HAHC BO3HUKIIMKA B CHEACTBUHU 3TOrO CTOJKHOBEHHS,
pa3pyIlIHTENeH IJIs Y€I0BEKa, KOTOPBIM COTBOPHII 3TY MbICIb. [109TOMY /10K HENpaKTUYHA U HE
BBIT'OJITHA CAMOMY YEJIOBEKY.

Y nuBuTenbpHbIE CBOMCTBA MBICIIN:

YenoBek TMOAYMHEH KOHBEHEPY HENPEPBIBHO NPOU3BOISIIEMY MbBICIU. MBICITB
npuodpeTaer KayecTBO MArHUTHO-TIPUBICUEHHON OSHEPrMM MBICIM M3 IPOCTPAHCTBA.
Ob6nekaetcst B hOpMy 3aBUCSIIYIO OT COJEPIKAHHUSI.
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UYenoBek caMm TBOpel CBoed CyAbObl. MbIciau, BHYTpEHHHE MOOYXACHHUS U CTPEMIICHUS
TKYT Halry cyabOy. MbICIH, WIed U yCTpEeMJIEHUs OCYILECTBISIOTCS BCErJa, HO HE TaK M HE
TOrJa, Kak OXUJAIT JHOJA. MBICIM MOTrYT BOMJIOIIATHCA Yepe3 crojeTus. YeraoBek €cTh
MPOU3BOACTBO J00pa M 371a. A MHUpP MBICIIEd MOXHO paccCMaTpuBaTh KaK MUpP IMPUYHH, B
CJIECTBUH KOTOPBIX MBI SIBJSIEMCSL TEM, UEM SIBISIEMCS U UMEEM TO, YTO UMEEM.

DTO eCTeCTBEHHbIN JKU3HEHHBIM mporecc. Bpems urpaer mnpu 3TOM pelarollyio poJb.
Bbynyuniee Bcerna noaunHUTCS BOJE, KOTOpas SIBISETCS aKKyMYyJIMPOBAaHHOW CHiIoN Mblciu. Kak
OBl YIIOPHO HE OBLJIO HACTOSIIEE, €CIM MPUMEHHTh PUTM TOBTOPEHUN, TO CEMEHa TOCESHHBIC
MBICIISIMH  00513aTe€NIbHO B30WIYyT. Benp ecnu ymopHO HAacTOMYMBO M PEIIUTENBHO O YEM-TO
JyMaTh, 3Hasi TBOPSAIIYIO CHIIY MBICITH, 3aJTlyMaHHOE 0053aTeIbHO BOILUIOTHTCS B peaibHOCTh. Ho
MMOMHUTE, YTO YeM KOHKPETHEE Ballla MbICIb (MECTO, BpeMsl, IETalI), TEM MOIIHEE CHUJIa MBICIH
Y TEM TOYHEE PEe3YJIbTaT.

Takum o00pa3oMm, 4YelOBEK, MMeEs MBICIH, MOXET MPOBOAUTh UX B KU3Hb, BIMSS Ha
OKpYXaIOIIyl0 ero mMareputo. J[Jis BOIIIOMIEHHs 3ayMaHHOTO HEOOXOAUMO MPHUKIIAJIBIBATH HE
TOJIbKO YMCTBEHHBIC, HO H (U3HYECKHE YCHJIUS ¥, B TaKOM CiIydae, MBICIh OyAeT
MaTepHUaIn30BaHa.

[InaTon OBLT MpaB, YTO MBICIU YOPABISAIOT 3TUM Mupom. M Bce, 4yTo OBUIO CO37MaHO
YeJIOBEKOM, U3HAYAIbHO UMEJI0 (POPMY MBICIH.

[TonoBa AHHa AJnekcaHJIpOBHA

2 kypc, ®BM Hoocubupckuii 'AY

Hayunslii pykoBonurens — ct. npen. HoBocubupckoro I'AY C.C.
Ceprees

Tropuectso I1.51. YaanaeBa kak Ha4aJ10 COBPEeMEHHOH pyccKoil puocopuu

VY ucTokoB coBpeMeHHOH pycckoi ¢uinocopuu CTOAIU JeKaOpUCThI, Mepy KOTOPBIX
npuHajuiexan pag ¢puinocopcekux pador. [1o cBoum Gpuitocopckium Bo33peHUSIM OHU OTHOCUIIHUCh
K pa3JM4YHBbIM TEUEHHsM U mKoiaM. Hu oauH W3 HUX He co3fai COOCTBEHHOE OPUTHMHAIbHOE
¢unocopckoe ydeHHWE, HO CBOMM UHTepecoM K ¢uiaocopckoidl mpodleMaTHKe OHH B
3HAYUTENBHOU CTENEHU MPUBJICKIM BHUMaHUE OOPa30BaHHBIX JItoAeH K 3TOM cdepe TyXOBHOM
KyaeTypbl. Hambomnee WHTEpecCHBIMH Y JEKaOpUCTOB SBISIOTCA HMX pabOTHl COIHAIBHO-
MOJUTUYECKOW HAaINpaBIEHHOCTH, 3/1€Ch B MEPBYIO Odepelb HEOOXOIUMO OTMETHTh «Pycckyro
npasay» ILM. Ilectens m Tpu npoexkrta koHctutynuu H.M. MypasbseBa, Hecylue SBHBIU
OTIEYaTOK UJeH PpaHIly3CKUX MPOCBETUTENEH.

Opnnako mepBbiM ¢unocopom pycckoit ¢uiocopuu mo mpaBy MoxHO cuutars [1.4.
Yaanaesa, OIM3KOro K Jexkadpucram, HO BCe-TaKd HE MPUHAJUIEkKAIIEro K UX y3KoMy Kpyry. B
Hayase XIX B. mMomHoW Temoil Ha 3amaae crtana Quiocoguss HUCTOPUU, B CBET BBILIUIN
MHOTOUHM CIICHHBIE PabOThI, MOCBsIIeHHbIE eii. B Poccuu ke mepBsiMu paboTamu B 3TOH 001acTH
ctamu «Punocopuueckue mnucbkMa» YaamaeBa, KOTOPBIA M 3aJIOKUI OCHOBBI (BHIOCOPHH
uctopuu B Poccun. A 1836 r. — gaty myOJMKaiuu MEepBOro M3 3TUX MUCEM — MOXXHO CUMTATh
HayaJioM COBPEMEHHOM pyccKoi ¢unocopumu.

Tema cynb6b1 Poccun, ee oco6oii posin 1 MecTa B 00LIEYEI0BEUECKON UCTOPUH, BIIEPBBIE
nocTasyieHHass YaagaeBpIM, MpoIIIa KPAaCHONM HUTHIO 4Yepe3 BCIO IMOCIEAYIOIIYI0 PYCCKYIO
¢dbunocoduro: yueHue caaBsHOPUIIOB U 3alaHUKOB, «KKpeCThsIHCKUM comrai3m» A.W. I'epriena,
koHuenmuio «Buzantuszma» K.H. JleontseBa, yuenue o «pycckoit uaee» B.C. ConoBreBa, 1. A.
Wnbuna u np., espasuiictBo E.H. TpyGenkoro u JLIT. KapcaBuna u T.1. OT3BYK €€ MOKHO HAlTH
naxe B yuenuu B.JI. Jlenuna.
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Oco0yto u3BectHocTh YaanaeBy nmpuHec n eMy co3maHHbie B 1829-1831 rr. «Ilucema o
¢unocopuu wucropum» (8 mnuceM, HANUCaHHbIE Ha (PAHIY3CKOM S3BIKE), 33 KOTOPBIMHU
3aKpenuiock HazBaHue «Punocopuueckue mucbma.

[loGena B BoiiHe ¢ HamoneoHoM HeE TOJIBKO CIIOCOOCTBOBajia POCTY MaTpHOTH3MA U
HallMOHAJBHOIO CAMOCO3HAHUs, HO U BBIABUHYJIO PoccHio B UMCIO BEAYUIMX U BIAUATEIIbHEUIINX
EBpOIICUCKUX AepxaB. Pe3ko oTpulaTelibHbIe BbICKa3biBaHUS O Poccum M pycckod HCTOpUH,
copepxamuecs B «IlepBoM mucbkMe», MPSAMO MPOTUBOPEUIIIN OPHUIIHAIBFHBIM MPEACTABICHUSM,
YTBEPAUBIIMMCS B TO BpEMSI.

Huxonait I, mpountaB B «Teneckome» 53T0 mucbMo, Hanucair: «llpounTtaB craThio,
HaxoXy, 4YTO COJAEp)KaHME OHOW — CMECh JIEP30CTHOW OECCMBICIHUIIBI, TOCTOMHON
yMaJMIIeHHOro». «Bpicouaitium moBenenueM» YaagaeB Obul OOBSBICH CyMacHIeIUINM,
MOIBEPTHYT JIOMAILTHEMY apecTy U MEIUIIMHCKOMY HaJ30py (B T€UEHUE MOIyTOpa JIET).

3anpelnieHo ObLIO IeyaTaTh M KakHe-IMOO OTKJIMKM Ha 3Ty pabory. B oTBer Ha
oO6BuHeHUs YaanaeB MUILET «AMOJIOTHIO CyMacUIEAIIEroy, KOTopasl MpH €ro >KM3HU Tak U He
ObLTa OITyOJIMKOBaHa.
B nanpHeiimem (mmocse cHATHS apecTa M MEAULIMHCKOro Ha/a30pa) YaagaeB NpHUHUMAI aKTHBHOE
ydyacThe B UJEHHOM >XU3HU MOCKBBI: OH BHEC OOJIBIION BKJIAJ B TOJEMHUKY 3alaJHUKOB U
cnaBsiHomIoB. HO 10 KOHIIa CBOEH KU3HM OH TaK OOJIbIIIE HUYEro He MyOIMKOBal B CHILY
3ampera BIacTei.

[IpumeuarensHa ucropus nyomukanuii «®@unocopuueckux nucem». Bropuuno «IlepBoe
OUCbMO» ObLIO OmyOnuKoBaHO Toidbko B 1906 1. B kypHane «Bompocel ¢unocodpun wu
ncuxojorun» u B «Cobpanun counHeHuil u nucem YaanaeBa». Btopoe, TpeTbe, 4eTBepToOE,
MSTO€ U BOCBMOE NKCbhbMa BIEPBbIE YBUAEIH CBET Jullb B 1935 r. B xypHane «JlureparypHoe
HACJIEZICTBOY», IIECTOE U CEAbMOE MHCbMa (B KOTOPBIX I'OBOPUTCS O OJArOTBOPHOM BIIMSHHUU
nepkBu) — Tosbko B 1989 1. Takum obpazom, uzganue 1989 r. «I1.51. YaanaeB. CounHeHnus» B
cepun «IIpuioxkeHune K )ypHainy «Bompocel ¢unocopun» ObUIO MEPBBIM, TJIe ONYOJIUKOBAHBI
Bce «Duocoduueckre mucbMa.

Jlyis aiexkBaTHOM OleHKH THX MHceM (M oco0eHHO «IlepBoro muchbmMa) CTOUT YUUTHIBATh
emie U ToT GakT, 4TO BO BpeMs UX HamucaHus uctopus Poccun naxke o0pa3oBaHHBIM PYCCKUM
ObLIa U3BECTHA OYEHb IJIOX0, HAMHOTO XYK€, YeM UCTOpUs 3anagHoi EBporbl.

CoOcTBeHHO KO BpeMeHH HamucaHusi «Dunocoduyeckrux mucem» BB B CBET TOJIBKO
padotsl B.H. Tarumesa, M.M. Illepbatoa 1 H.M. Kapam3una, npuuem «Mcropus rocynapcrsa
poccuiickoro» H.M. Kapam3una Opli1a nepBoii paboToii, BbI3BaBLIEH UHTEPEC MUPOKOHN MyOIUKU
K PYCCKO! MCTOpPHUH.

YaasaeB CKENTHYECKU OTHOCHUJICS K PACIPOCTPAaHEHHBIM B €ro BpeMsl IPOCBETUTENbCKUM
UJesIM O €CTECTBEHHBIX IIpaBaxX YeIOBEKa M JIOTOBOPHOM IMPOMCXOXKIEHMM rocynaapctsa. OH —
IPEX€ BCErO PEIMTUO3HBIH, @ TOUHEE, J1a’Ke XPUCTUAHCKUI MBICITUTEb.

Orcroga ero MOHMMaHHE 3aKOHOB, CPEeld KOTOPBIX OH BBIACISUT TPU BHUAA: 3aKOHBI
(u3nueckue (3aKOHBI IPUPOJIBI), HPABCTBEHHBIEC M YEJIOBEUECKUE. 3aKOHBI yCTaHOBIIEHBI borom,
Y YeNIOBEK MOXKET BCEro JIMIIb MO3HABATh U BBIMOJIHATH MX. M JHIIL B OCHEMIEHUH YEIOBEK
MOXXET CYUTaTh ceds TBOPIIOM KaKuUX-IMOO 3aKOHOB. UeloBeYyeCTBO MOHMMAETCd HM Kak
OpPraHWYecKoe €AMHCTBO HAllMi W WHAMBHJIIOB, a MUCTOPUS YEIOBEUYECTBA — KaK HEOOXOAMMBIN
IpoLEeCcC, OCYIIECTBIAEMbIN MPOBUACHUEM Yepe3 MOCPEICTBO MHEHUN U UEH.

YaanaeB cuMTajg, 4YTO COBPEMEHHOE €MY 4EJIOBEUYECTBO OOJBHO — M3-3a CBOEH
pazobuieHHocTH, U Oena Poccuu coOCTOMT B €€ OTOPBAHHOCTH OT OOIIIEYEIIOBEUYECKON UCTOPHH.

Pe3ko otpunarensHoe otHomeHne Yaanaea x Poccun, ¢ Takol CHIION BBIpaKEHHOE B
«IlepBom mucbmey», no3aHee cMmsrduiock. Pepomorusa 1830 r. Bo dpaniuu 3actaBuia €ro B
OIPE/ICIICHHON CTEIIEHW OTKa3aThCs OT uiacanmu3anuu 3amaaa. B 1835 r. (3a rox qo myOymkanuu
«IlepBoro mucema») B nucbmMe k A.M. TypreneBy oH mnucan: «Poccusi, ecnid TOJbKO OHa
ypa3yMeeT cBOe€ IMpH3BaHME, JOJDKHA MPUHATH Ha ce0sd HMHHUIMATUBY NPOBEACHMSI BCEX
BEJIMKOYIIHBIX MbICIEH, 0O OHAa HE MMeeT MPUBSI3aHHOCTEH, CTpacTeil, uaed M MHTEPEcOoB
EBporsl.
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Poccust cauMimkoM BenMYecTBEHHA, YTOOBI MPOBOAMTH HAIMOHAIBHYIO MOJUTHKY; ...€€
JIeI0 B MUpE €CTh IIOJMTHUKA pOAA YEJIOBEUYECKOIO; ..NPOBHUJIEHUE CO3AAJI0 HAC CIUILIKOM
CHJIbHBIMH, YTOOBI OBITH TOMCTaMH, KOO OHO MOCTABHJIO HAC BHE MHTEPECOB HAIIMOHAIBHOCTEH
U TMOPYYWJIO HaM HHTEPEChl YEJIOBEUYECTBA». AHAJIOTMYHBIE MBICIM DPa3BUBAIOTCA UM U B
«AmMonorud CyMacuie[Iiero», rAe OH MPUXOOZUT K BBIBOAY O TOM, YTO OECIIOTHOCTH
HUCTOpUYECKOro Mponuioro Poccuu sBisieTcs B OMpeAeNeHHOM CMBICIE OJaroM, Tak Kak TeM
cambIM Poccus o0magaet cBoOOI0M qyxa 1JIs BBINOMHEHHS BEIUKUX 3a/1a4 TPSITYILETo.

Ob6pamasice k Bompocy o ¢opme mpaBieHus, YaamaeB oTMedasna, 4TO OHA B KaXKIOU
CTpaHE BO MHOTOM 3aBUCHUT OT reorpadudeckux ¢akropoB. Tak, o Poccuu on mucan: «Msl
TeoJIOTUYECKUN TMPOAYKT OOIIMPHBIX MPOCTPAHCTB, Kyda 3abpocuia Hac HeBeaomas
LeHTpoOexHas cuina». U3 psna ero BbICKa3bIBAHWW MOXKHO CHEJIaTh BBIBOJA, YTO HAMITy4dIled
(b opmotii mpaBneHus s Poccun oH canTan MOHapXuio («BCell Hallel MUBUIIM3ANAEH, BCEM, YTO
MBI €CTb, Mbl 00s3aHBl HallUM MOHapxam»). Ho B To ke BpemMs OH oOCyXJaJl THPAHUIO:
«TUPaHUYECKOE MpaBJICHNUE pa3BpalliaeT yM Hapoaa»

OH ObLT SpBIM NPOTHMBHUKOM KpPEMOCTHUYECTBA, HAa3blBasg €ro «OTBPATUTEIbHBIM
37I0yTIOTpeOIEHnEM caMOJIep>KaBHOM BIACTH B CaMOM 3JIOBPEIHOM JJIsS HapoJa ee MPOSBICHUN ».
Ho enunctBeHHO nomyctumoi A Hero (opMoil 60pbOBI MPOTUB TUPAHUU U KPEMOCTHUYECTBA
obu pedopMel. «IlokosneHune, Kk KOTOpoMy s IPUHAJIEKY, — ITHUCaAT OH, — MEUTaJIo0 0 pepopmax,
O CHCTEeMax YIpaBJIEHUs] NOJOOHBIX €BPONEUCKUM., HO Sl CHACTIMB TE€M, YTO TOJBKO Pa3ielsii
3THU MBICJIY, HE TIBITASCh, KAK OHU [[1€KaOPHUCTHI|, OCYIIECTBUTH UX MPECTYMHBIMU My TAMUY.

YaamaeB Obu1 coBpeMeHHUKOM eBporelickux peBosronuid 1830-1840-x rr. O HuX OH
OT3BIBAJICS, KaK O BIIaJICHUU YEJIOBEYECTBA B BapBAPCTBO M AHAPXUIO, BEIYIIEMY K T'OCIOICTBY
nocpeacTBeHHOCTe. Bo BpemeHa UYaagaeBa nONy4wId IIHPOKOE  PACHPOCTPAHEHUE
COL[MAIMCTUYECKUE UJI€abI.

WUnen YaagmaeBa oka3aiiu 3HAUMTEIbHOE BJIMSHME Ha BCE IOCIEAYIOIIEEe Da3BUTHE
pycckoii ¢unocopun. Ho mpexne Bcero OHU BBI3BAIM TOJEMHKY MEXKAY 3amaHUKaAMU U
cnaBsHopminamMu o cyapbbe Poccum. Ilpuuem, kak HU mMapaJoKcaabHO, M T€ W JApYyrue
000CHOBaHNE CBOMX IIEHTPAJILHBIX MOJIOKEHUH uepnaian y Yaamgaesa.

Takum ob6pa3zom, TBOpuectBO II.5l. YaamaeBa MOXXHO OXapakTepu30BaTh KakK Haydajio
coBpeMeHHOH pycckoi ¢unocopun. He cmorps Ha TO, uTro camoro YaamaeBa CIOXKHO
OJTHO3HAYHO OTHECTH K 3alaJHUKaM H3-3a TOTO, YTO OH MpHUnHchiBaeT Poccun cynp0y OynyIiero
mzaepa venoBedecTBa. ViIMeHHO ¢urypa YaagaeBa CTOUT B OCHOBAHUHU CIIOpa 3alaJHUKOB U
CIIaBAHO(UIIOB, KOTOPBIN POAOIDKAETCSA A0 CUX IOP.

Pomanenko Mapus AnekceeBHa

HoBocubupckuii 'AY

Hayunslit pykoBoauTens — ct. npen. HoBocubupckoro 'AY C.C.
Ceprees

3aBHCHMOCTH CYACTbS OT MHUPOBO33pPECHUSA

Uro takoe cuactbe? [ OAHUX — 3TO CUACTIIMBAs CEMbSi U MHOIO JIETEH, NI APYTUX
ycIllelHasi Kapbepa, JJsl KOro-To 3TO JOM Ha Oepery Mops, a KTO-TO INPOCTO CYacTJIUB
HACTYIUIEHHIO BeCHbI. CHacThe — MOHATHE OTHOCUTENbHOE. JUJIsl KaKJ0ro 4eslOBEKa OHO CBOE,
Heroxokee Ha Apyrue. Komy-To i c4acThsi JOCTATOUHO YIBIOKM OJIM3KOIO YesIoBeKa, a KOMY-
TO MaJIo M 1enoro mupa. Ho 4To e Takoe, 3TO HEBEPOSATHOE U TAKOE HEMOXO0XEE HU Ha YTO
cyactbe?

Maiikn Apraitn B cBoell kHure «®uinocodusi cyacTbs» ONpeAeNsieT 3TO MOHATHE Kak
«COCTOSTHHE YEJIOBEKa, KOTOPOE COOTBETCTBYET HamOOblIell BHYTPEHHEH yI0BIETBOPEHHOCTH
YCIOBUSIMM CBOEr0 OBITUSI, IOJHOTE M OCMBICIIEHHOCTH KH3HHU, OCYIIECTBJICHHIO CBOETO
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YeJI0BEYECKOro HazHaueHus». M B camoM jele, c4acTbe — 3TO TO, K UEMY CTPEMUTCS KaKIbIi
yestoBeK. CMBICIT B Halled JKU3HU COCTOMUT €CIM HE B HAXOXKJIEHHH 3TOrO0 CaMOro CYacThs, TO
OIpEAENEHHO B €ro nouckax. M yeM yaadimBee 3TH MONBITKY ITOMCKA, TEM CYACTIIMBEE YEIIOBEK.
Kaxxaplit u3 Hac CTpEMUTCS K CHACTBIO Kak OyJIIUCT CTpEMHUTCS K HUpBaHe. BHe 3aBuCMMOCTH OT
B3IUIAJI0B HA KM3Hb KXl XOUET JOCTUYb 3TOr'0 COCTOSIHUS MU HUKOIJ1a U3 HET'O HE BBIXOJUTb.
Bce Hamm MeuThl Be1yT K OJHOMY €IUHCTBEHHOMY CYACTIMBOMY MOMEHTY, PaJld KOTOPOI'O MBI
yduMcs ¥ paboTaeM, paau KOTOPOro KUBEM U YMUPAEM.

Ho chavana pas3bepemcsi 4yTO K€ Takoe MHUPOBO33peHHE. MUPOBO33peHHE — 3TO psij
MPEANOChUIOK (MCTUHHBIX IOJTHOCTHIO, OTYACTU WIJIM COBEPIIEHHO JIOKHBIX), KOTOPBIX MBI
MIPUAECPKUBAEMCS (co3HaTenbHO UIH 0ecco3HaTebHO, MIOCJIEIOBATEIBHO UJIH
HEMOCJIE10BATENIbHO), pa3MBIILISAS 00 OCHOBHBIX CJIaraéMbIX HAIIEro MUPA.

MupoBo33peHue JaeT 4YelIOBEKYy OpUEHTUPBI Ul BCEH €ro IPaKTUYECKOM U
TEOPETUUECKOH JeATENLHOCTH, MO3BOJISET eMy c(OpMyIUpOBaTh €U, KOTOphlE OH HaMepeH
JIOCTUYb B MPOLIECCE CBOEH NEITENBHOCTH, IPUHATh MUP TAKUM, KAKOB OH €CTh, MJIU MONBITATHCS
WU3MEHUTH €r0 B JIYUIIYI0 CTOPOHY. IMEHHO MUpPOBO33pEeHHE AAET JOIM MOHUMaHUE TOTO, Kak
JIOCTUYb HaMEUYEHHBIX OpPUEHTUPOB U lesieil. Ha ocHOBaHMM conepKaluxcsi B MUPOBO33PEHUU
LIEHHOCTHBIX OPUEHTALUN YEJIOBEK HAXOAUT UCTUHHBIE IECHHOCTU KU3HU U KYJIbTYPBI.

MupoBo33peHue OTIU4aeTCs OT APYTUX 3JIEMEHTOB JYyXOBHOIO MHMpa 4EJIOBEKAa TEM, 4TO
OHO: BO-TIEPBBIX, IPECTABISIET COOOM B3IJIS/AbI YEJIOBEKA HE HA KAKyI0-TO OTJEJIbHYIO CTOPOHY
MHUpa, 2 IMEHHO Ha MUD B LI€JIOM; BO-BTOPBIX, MUPOBO33pEHHUE MPEACTABIIET COOON OTHOLICHHE
YelnoBeKa K OKPYXKAaIoLeMy ero MHpY: OOUTCs, CTpAlIMTCSA JIM YEJOBEK ATOr0 MUpa, UM OH
KUBET B JaJly, B TapMOHUU C HUM? YIOBJIETBOPEH JIM YEJIOBEK OKPYXAIOIIUM MHPOM HIIU
CTPEMHUTCS U3MEHHUTH €ro?

W B camom niene, Beb MOXKET, OOJBIIMHCTBO U3 HAC HECUACTHBI TOTOMY YTO MPOCTO HE
TaK CMOTPAT Ha MUp? MoeT, cTaTh CYaCTJIMBBIM HAMHOI'O IIpOIIE, 4yeM Kaxercd. /JocTtaTtouno
BCEr0 JIMIIb IEPECMOTPETh CBOU B3TJISAbI HA KU3Hb.

BepuéMcst K 0CHOBHOMY BOIIPOCY, @ UMEHHO, BJIMSET JIW MUPOBO33pEHUE YEIOBEKa Ha €ro
cuactbe? Jlnsa Hauama pazbepemcs, 4TO ke Takoe MUpoBo33peHue? Ero MoxHO omnpenenuTsb
CIIETYIONMM 00pa3oM: 3TO 00O0OIIEeHHAs CHCTeMa B3TJIA0B YEIOBEKa W OOIIecCTBa HA MHUD B
L[EIOM, Ha CBOE COOCTBEHHOE MECTO B HEM, NOHMMaHHUE U OLEHKAa YEJIOBEKOM CMbICIIa CBOEH
KU3HU U JeATEeIbHOCTH, CyAe0 4YelOBEYEeCTBAa; COBOKYMHOCTh OOOOIIEHHBIX HAay4HBIX,
¢uI0COPCKNX,  COMUAIBHO-TIOMUTHYECKUX, TPAaBOBBIX, HPABCTBEHHBIX  PEIUTHO3HBIX,
ICTETUYECKUX LIEHHOCTHBIX OPUEHTALINY, BEpOBaHU, yOXKAEHUN U U1€aJI0B JIIOJEH.

l'oBopAT, 4YTO Traynmele JMIOAM cyacTauBBL. ['oBOpAT, 4TO nAetw cyactiuBbl. Ho
OJTHOBPEMEHHO, YTO MOXKET OBITh CTpalllHEee YeJIOBEUECKOW TIIYIMOCTH U JETCKOH >KeCTOKOCTH?
I'oBOpAT, 4TO €cu BCTaTh HE € TOM HOTH, TO JIEHb HE 3anactca. Ho uTo eciu yenoBek BCTAET HE
C TOM HOrM KaxkJpli AeHb? Kak uCIpaBUTh CBOIO HU3Hb B JYUIIYIO CTOPOHY? MHOrue a4 BO
BCE BPEMEHA UCKAJIA OTBETHI HA 3TU BOIPOCHI.

HeBo3MoxHO HaillTU yHUBEpCaJbHBIA pELENT CuacThsl AJI1 BCEX, BElb, KaK yXe ObLIO
CKa3aHO BBIIIE, CYACTHE YHHMKAJIbHO M WMHIMBHUAYAJIbHO JUIA Ka)XJAOI0 KOHKPETHOI'O YEJIOBEKa.
I'e ObI ATOT YENOBEK HU MPOXKUBAJ, KaKyr0 Obl PEJIMTHI0 HU MCIOBEIOBAN, CKOJIBKO ObI Y HEro
HU OBLTO JIeHeT, BCE 3TO HEe BaXKHO, BEIb CUACThE PA3HOE JIJIS BCEX.

Pemapk B onHONH M3 CBOMX KHHUI IHCaJl, YTO «CUacTbe — camas HEOIpEAEICHHAs M
Joporocrosimas Bemp Ha cBere». I B camom neme. Mbl )K€ MOXKEM €ro OLyTHTb, HE MOXKEM
O00BSICHUTh, 4TO 3T0 Takoe. OHO HemarepuaibHO. HamMHOro mpoiie MMeTh A€n0 ¢ BELIaMH,
KOTOpBIE MOYKHO MOTPOraTh, Y€l BKYC U 3amax Mbl MOKEM IOYYBCTBOBATh, YbI0 (POPMY MOMKHO
OLIYTUTh, Y€l IBET MOXKHO yBHJETh. MBI TOTOBBI OTAATh BCE, UTO Y HAC €CTh, YTOOBI JHIIb Ha
MTHOBEHHE OIYTHTh 3TO. YTOOBI IPUOTKPHITH 3aBECY ITOM TAMHBI.

['oBopAT, uTO HaIa XKU3Hb, TO NOJATHUH U OECKOHEUHBIH MOMCK bora, HO 4TO, €Clii ATOT
MOMCK HampaBJieH JIMIIb Ha TO, YTOObI MBI HAalIIM CBOE cuacThe? B Kakmol penuruu cBoit
KU3HEHHBIA MYTh, CBOM ILIEHHOCTH, CBOU IMpaBHJa. BBITh MOXET, 3T0 BCE€ ObUIO MPHAYMAaHO
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HAllMMU TpeAKaMH JHIIb Jii TOro, 4YToObl MOMOYh HAaM JOCTUTHYTh BBICHIEH TOYKH
HACIAXECHUS — CHACTbs?

Ho ¢ gpyroii cTopoHbl, e€ciyd ciaeaoBaTh ATOM JIOTMKE, HAMNPAIIMBAETCS BBIBOMA, 4YTO
C4acThe — ITO UTO-TO, YEr0 MOXXHO JOCTHUTHYTh, IPOCTO CJEAyS BCIO CBOI KHU3Hb
OIpEENIeHHBIM HOpMaM U npaBuiiaM. M mpudeM y KakJ10il peuruu 3Tu npaBuiia pa3HebIe.

B 3aBepmieHne s Obl XOTela BBIPA3UTh CBOIO TOUYKY 3PEHHUS: BO-TIEPBBIX, CUACTHE
HEBO3MOYHO JIOCTUTHYTbh IMyTEM HAIIEJICHHBIX JEUCTBHI, 3TO COCTOSIHUE, KOTOPOE HE 3aBUCHUT OT
TOTO, CTPEMHUMCSI MBIl K HEMY WJIH HET, OHO MOKET BO3HUKHYTh COBEPIICHHO CIIOHTAHHO U M3-3a
COBEPIIIEHHO HEOXHIAHHOTO COOBITHS. BO-BTOPHIX, S TMOJHOCTBIO COTJIACHA C HW3BECTHBIM
BBICKa3bIBAHUEM — CYACThE HE MOXKET JUIMThCS BeuHO. [IpocTo moaymaiite — pa3Be 3TO peajibHO?
beckoneunoe cocrosinue cuactbs? [la 3To xe cmemno. Kaxpiii yenoBek 0oJieeT, y Kaxaoro
YeNoBeKa paHO HMJIM TO3HO YMPYT OJIM3KHE, BCE MBI OOPEUYCHBI Ha OMIMOKH U TOMY ITOJO0HOE.
Pa3Be MoxeT uTH peub 0 MOCTOSHHOM COCTOSIHMM cuacThsi? He nymarto.

A Temepb K BOIPOCY O MUPOBO33pEHUH. Bce-Taku, 3aBUCUT JIM CYACThE YEJIOBEKA OT €ro
MupoBo33peHusi? S cumtaro, U ga, U HeT. J[t0OOro 4yenoBeka MOXKET BHE3AMHO TMOCETUTH 3TO
YyBCTBO, KaK Mbl YK€ OTMETHJIM, IJIs KaXJO0ro MPUYMHBI 3TOIO CUYACTbSl PA3JIUYHBl U
HEMpEeICKa3yeMBbl.

Onnako, MO MOEMY MHEHHIO, MHUPOBO33PEHHUE UYEJIOBEKAa BIHMSET HAa «CJIOXKHOCTD
JOCTHKEHUSD» CUACThsI, HA YaCTOTY MOSBIEHUS 3TOr0 YyBCTBA. MHE Ka)XeTcsl, UTO HU y KOT'O He
BBI30BET COMHEHHUS TOT (PAaKT, YTO UEIOBEK, KOTOPHI CMOTPUT HAa MHUP MECCUMHUCTHYHO pPExKe
ObIBaeT CUacCTIMB, YeM ONTUMHUCT. M Takux mpuMepoB MHOxecTBOo. Ho Bce paBHO, m000it
YeJIOBEK MMEET IIaHC CTaTh Ha KaKOe-TO BPEMsl CUACTJIMBBIM, Pa3jM4aeTcsl TOJIbKO BEIUYMHA
9TOTO IIAHCA.

Ho, x coxanenuto, HU y KOTO HET perenTta CTOMPOIEHTHOW BEPOSTHOCTH JTOCTHIXKCHHS
CYACThsl WJIM OECKOHEYHOTO MPEObIBAHUS B 3TOM COCTOSHHH. A MOXET, K cyacThio? Mmeno Ob
TaKy [IEHHOCTh 3TO YYBCTBO, OYAb OHO JIETKO JOCTYIHBIM?

Cnucok IuTepaTypsl
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Caiipynuna Bukropus, bobposa Ana

1 kypc, HoBocubupckuii 'AY

Hayunslit pykoBoauTens — ct. npen. HoBocubupckoro 'AY C.C.
Ceprees

HcTuHHOCTD HEOMMPOBEPKUMOCTHU

Ecnu Teopuio mim runore3y HeNb3sl OMPOBEPTHYTH C MOMOINBI0 (PaKTHUYECKUX JaHHBIX,
OHA HAa3bIBAETCSA HEONMPOBEPKUMOM.[3] DTO O3HAYaeT, YTO TEOpPHUS WJIM THUIOTE3a HE UMEET
Hay4YHOW IIEHHOCTH, €CJIM Ha €€ OCHOBE HeJb3s JIeJaTh 000CHOBaHHKIC Mpecka3anus. OqHako,
MHOTHE JIIOJId CYUTAIOT CJIOBAa HEOCIOPHUMOCTh, O€CCIOPHOCTh, MPU3HAHHOCTH, MPOYHOCTB,
yOenuTeNnbHOCTh, HAICKHOCTh M HEOIPOBEPKUMOCTh CHHOHUMaMU. COrJlacHO JaHHBIM OIpoca,
MPOBEIEHHOI'0 aBTOpaMU CTaThU B COIMAIbHBIX CETSIX, Ha CerogHsAwHud aeHb 45%
OIPOIICHHBIX YBEPEHHBI B TOM, YTO JF00as HEOMPOBEP)KHUMas TEOpHs sIBIsieTcss MCTHHHOU. K
COXAJICHUI0, KOJMYECTBO 3a0ITyKIal0MMXCsl pacTeT ¢ KaxaeiM aHéM. [losTomy, Hamma 3amada
3aKJIFOYAETCS B TOM, YTOOBI JIOKa3aTh, YTO HE BCSKas HEOMPOBEP)KUMAs TEOPHS SBISETCS
WCTUHHOM.
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JIroboe HaydHOE MOJOXKEHHE MOXKHO ONPOBEPrHYTh. HeompoBepKUMbIM MOXKET OBITh
TOJILKO TO, 4TO He Hay4dHOo. CorjmacHo kputepuio danscupuuupyemoctu teopuii mo Kapiy
[Tonmepy, ecnu Hekass TeOpUsT NPUHIMIHAIBHO HEONMPOBEpXKUMa, €€ HeNb3sS OTHOCHUTh K
Hay4YHBIM.

BecuncienHoe MHOXECTBO JIFOACH YOSXKICHBI, YTO UCTUHHOCTh TCOPUHU CIEAYET U3 o€
HEOIPOBEPKUMOCTH, HO 3TO HE TaK, OTOMY YTO MOTYT CYyIlIE€CTBOBATh JIB€ MPOTHUBOpPEUALINE
JpyT APYTYy T€OpUHU, KOTOPbIE OJMHAKOBO HEOIPOBEPKUMBI, HAIIPUMEDP, TEOPHS IETEPMUHU3M U
WHJIETEPMHUHU3M. J[BE€ HECOBMECTUMBIE TEOPUH HE MOTYT OBITh BMECTE UCTUHHBIMH, IOITOMY U3
TOT'0, UTO 00€ OHU HEOMPOBEPIKUMBI, MBI MOXKEM 3aKJIFOYUTh, YTO HEOTPOBEPKUMOCTh HE BIICUET
HWCTUHHOCTH.

CrnenoBatenbHO, HENb3sl BBIBOAUTH HCTUHHOCTH TEOPUU M3 €€ HEONMPOBEPKUMOCTH.
OOBIYHO CIIOBO  «HEOIMPOBEPKUMOCTH»  YIIOTPEONSIOT B YHCTO JIOTUYECKOM  CMBICIIE:
«HEOIMPOBEPKUMO» 03HAYAET «HEOMPOBEPKUMO YUCTO JOTMUECKUMHU cpeacTBamMm». OJIHAKO 3TO
O3HAYaeT TO XK€ CaMoe, YTO M «HEMPOTUBOPEYHMBO». HO COBEpPIIEHHO SCHO, YTO MCTUHHOCTH
TEOPUHU HEJIb3sI BBIBECTH U3 €€ HEMPOTUBOPECYHUBOCTH.

Eciu Ha Bcex ucCCleNOBAaHHBIX JIIOABMH TEPPUTOPHUAX, HNPUHITO CUUTATh, YTO KUT —
camoe 00JIbIIIOE MJIEKONMUTAIOIIEEe B MUPE, ITO HE 3HAUUT, YTO TaK M €CTh Ha camoM jeine. Kapin
[Tonmmep cuutan, 4TO AOCTATOYHO BCTPETUTH 00J€€ KPYIMHOE MIIEKOMUTAIOIIEE, YeM CUHUM KUT
(Balaenoptera musculus), 11t TOro 4to ObI J10Ka3aTh, YTO KMT — HE caM0Oe OOJIbIIIOE JKHBOTHOE B
Mupe. A MoKa Mbl HEe BCTpeYaad HUKOTO OOblle, Mbl HE MOXKEM 3HaTh TaK JIM 3TO, MOCKOJIBKY
90% okeaHa He MCCIIEIOBAHO.

BceMm u3BecTHO, 4TO ecny K eAWHULIEe TPUOAaBUTh OAMH, TO MOJYYUTCS JBa, U APYroro He
naHo. B Hayke mpuHsATO Tak cuutath. Ho 4TO, €ciiu onpoBEpruyTh OTCYTCTBUE aTbTEPHATUBHOU
CYMMBI ABYX €IMHHUL? MOXXHO JIM YTBEPKAATh, UTO B HEKOTOPBIX ciydasx «1+1=3»?

[IpoBepum TaHHOE ypaBHEHME.

(atb)x(a-b)=a2 —ab+ba-b2 .

B mpaBoii yactu —ab u +ab YHUUTOXAIOTCSI, 3HAYUT, MOTyIaeTCs:

(atb)x(a-b)=a2 —b2 .

[Moxenum 06a BeIpaxkeHus Ha (a-b):

((atb)x(a-b) )/(a-b)=(a"2-b"2)/(a-b).

YpocTtuM BeIpak€HHUE B JIEBOM YaCTH:

(a+b)=(a"2-b"2)/(a-b).

[Mpeamnomnoxum, uto a=b=1. MbI mosryuaem:

1+1=(1-1)/(1-1).

Korma mMbI menum ogrHAKOBBIE BhIpaKeHUs, MBI TtosrydaeMm 1. To ecTh ypaBHEHUE JacT:
2=1, a ecnm mpubaBuTh 1 Kk 00ewM dacTsMm, To: 2=3, a eciu 3aMeHHTh 2 Ha 1+1, TO MBI
noiyyaeM...3=1+1

Ucxons u3 BhIlIECKa3aHHOTO, MBI MOXEM CEJaTh CJIEAYIOUINE BBIBO/IbIL:

1) Henb3s BEIBOAUTH HCTUHHOCTH TEOPUU U3 €€ HEOIPOBEPKIUMOCTH.

2) HeonpoBepXKUMbIMHA MOT'YT OBITH TOJIBKO HEHAYYHbIE TEOPHH.

3) CHHOHMMOM K CIIOBY «HEOIPOBEP)KUMOCTE» MOXKET OBITh CIIOBO
«HETIPOTHBOPEYNBO»

4) M cTHHHOCTBH TEOPHUHU HEJB3sI BEIBECTH U3 €€ HEPOTHBOPEUUBOCTH.

5) 45% ONpOIIEHHBIX JIO/eH OMMOOYHO NMPUHUMAIOT HEOMPOBEPKUMOCTD

Teopun 3a €€ UCTUHHOCTh. [lodTOMy, B MENAX TMOBBIIMICHUS OOIIEr0 YPOBHS
OCBEIOMJIEHHOCTH M TOHMMaHUs (PyHIaMEHTATbHBIX MOHSATHUN, HEOOXOAMMO TOBIHUSATH
Ha TOYKY 3pEHUS JIIOJEH, OTHOCSIIUXCS K JIAHHOW KaTerOpuu.

Cnucok uTepaTypsl

1. Kapn Ilonmep, Hayka: mnpenmonoxenuss u onpoBepkenuss / Ilpenmonoxenus u
OTIPOBEPKEHUSI: POCT HAYYHOro 3HaHUs. — M., «Act», 2004. — C. 65-66.
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2.  Bepbep, bepnapn DHuuKIONEAHs OTHOCUTEIBHOIO M abCOMIOTHOrO 3HaHus/ bepHapn
BepOep; [mep. ¢ ¢p. K. B. JleBunoii]. — M., I'EJIEOC: PUIIOJI knaccuk, 2007. —
288c.:m.-Jlom. Tur. JI. Op.

3. Uurepuer-nopran «Axamemuk» http://dic.academic.ru/dic.nsf/lushakov/883014, [lara
obpamenus 13.04.2016.

CrenoBas Csetnana, OncreliH Ekatepuna

HoBocubupckuii 'AY

Hayunsrit pykoBonutens — ct. mpern. HoBocubupckoro I'AY C.C.
Ceprees

Ionumanue JH0OBH M ceMeiiHbIX HIEHHOCTEH Y COBPEMEHHOH MOJ10/1eK1

[Ipobiiema MooeXH SBIISIETCS OHA U3 OCHOBHBIX COLMAJBbHBIX MPOOJIeM, TOTOMY UTO,
KaK HUA O0aHaJIbHO 3TO 3BYYHT, 3a HEto Oyayiiee. [louemy HaM KakeTcsi, 4TO cTapllee MOKOJIeHUe
BCEr/ia He MPaBo, UTO UIIET UCTOKHU MPo0JIeM, KOT/1a OHU Ha TIOBEPXHOCTH MJIM UIIET UX HE Tam?
HaBepHoe, motoMy, 4To B CErOAHSIIHEH MOJIOAECKH HE TaK CHUJIBHO pa3BUTO YYBCTBO
OTBETCTBEHHOCTH, WJIM OHO €Il¢ He CUIBHO YKOPEHHUJIOCh B MOJoAbIXx nymax. Korma tebe
BOCEMHAJIaTh JET, TO Ka)XEeTCs, YTO BCS KU3Hb BIIEPEOH, U €CIIM M CAeNaellb Kakue-Tudo
omnOKH, BIEPEAH €CTh CTOJIBKO BpeMEHH, UTOObI HX UCIIPaBUTh. B mocnennee BpeMsi MOIOAEKD
3a0bUTa O CEMEMHBIX IEHHOCTSX M 3HAYCHHH CEeMbH M JIIOOBH B JKM3HU 4YenoBeka. IOHomm u
JIEBYILIKH HE MPABWIBHO PACCTABIIAIOT CBOM IMPUOPHUTETHI, CTABSA HA MEPBOE MECTO — Kapbepy U
paboTy, ¥ 3TO PEAKO MPUBOIUT K UEMY-JTHOO XOPOIIEMY.

Hauném ¢ Toro, 4To e Takoe CEMbs U YTO U3 CeOs MPEACTABISIOT CEMCHHBIC IICHHOCTH?

CeMbs eCTh TNEPBBIM, €CTECTBEHHBIH M B TO K€ BpPEMs CBSILIECHHBIA COIO3, B KOTOPBIU
YeNoBEeK BCTyHaeT B cuily HeoOxoaumocTu. OH MPU3BaH CTPOUTH 3TOT COKO3 Ha JIIOOBH, Ha Bepe
1 Ha cBO0OOJ/IC — HAYYUTHCS B HEM MEPBBIM COBECTHBIM JIBHYKCHHSIM CEpJIla U MOJAHITHCSA OT HETO
K JajgbHEHmM opMaM 4eI0BEUYECKOTO JYXOBHOTO €IMHEHHS — POJAUHE U TOCYIapCTRY.

CeMbst HaUMHAETCS ¢ Opaka, HO YEJIOBEK HAYMHAET CBOIO JKM3Hb B TAKOH CEMbE, KOTOPYIO
OH CaM CO3/1aBajl: 3TO CEMbSI, YUPEKIEHHAs €r0 OTLOM U MaTEPbIO, B KOTOPYIO OH BXOJMUT OJTHUM
POXIEHUEM, 33JI0JIT0 10 TOT0, KaK €My YJaeTcsi 0CO3HATh caMoro ce0s U okpyxarommii mup. OH
MONTy4aeT ATy CEMbBIO KaK HEeKUH Jap CyIbO0blI.

CoBpeMeHHbIE TEHICHIIMM pacrhaja CceMbH OepyT Hadallo HE OT YCKOpPEHUSs
HWCTOPUYECKOT0 TeMIMa, HO BCIEICTBHE NEPEKUBAEMOIr0 YEIOBEKOM JyXOBHOTO KpHU3HCA,
KOTOpBIM TOAPBIBAET CEMbID U €€ JyXOBHOE €AMHEHHE, JMIIAeT €€ IJIaBHOro, TOro
€AMHCTBEHHOI'0, YTO MOYET CIUIOTUTh BCE, CIASTh U MPEBPATUTH B HEKOE MIPOYHOE U JOCTOMHOE
€IMHCTBO, @ UMEHHO YyBCTBA B3aUMHOM JyXOBHOM compuHaaiiexHocTu. [lonoBas noTpedHOCTD,
WHCTUHKTUBHBIE BIIEYEHHUS CO3JAl0T HE Opak, a BCEro JHUIIb OMOJOTHYECKOe COYeTaHue; U3
TAKOI'0 COYETaHHMS BO3HUKAET HE CEMbs, a DJIEMEHTApPHOE JKUTEJIbCTBO POXKAAIOUUX U
poxaeHHbIX. HO «OXOTh NJIOTH» €CTh HEYTO HEYCTOWYMBOE M CAMOBOJIBHOE; OHA TSHET K
0€30TBETCTBEHHBIM M3MEHAM, KalpU3HBIM HOBIIECTBAM U MPHUKJIIOYEHUSAM; Y Hee, TaK CKa3athb,
«KOPOTKOE [IbIXaHWE», €lIBa JOCTaTOYHOE JUIA MPOCTOrO JACTOPOXKACHUS M COBEPLICHHO HE
COOTBETCTBYIONIEE 3a/1a4d BOCITUTAHUS.

B neiicTBUTENBHOCTH 4YENIOBEUECKAsA CEMbS, B OTIIMYME OT «CEMbH» Yy KUBOTHBIX, €CTh
LEJIBbId OCTPOB JYXOBHOM JXKM3HHM. M eciu oHa 3TOMy HE COOTBETCTBYET, TO OHa OOpeucHa Ha
pa3noKeHue U pacnai.

B cembe mpoucxomaut CTpykTypHas AuQQepeHirs, YTO OKa3blBaeT BIHMSHHE M Ha
O0IIECTBO, 3aaI0TCS KOJBI COITMATIBHOM Cpefle, TEM CAMbIM YKPEIJISETCS JyXOBHOCTb.

Bce MBI mpekpacHO 3HaeM, 4TO CeMbs HE JTIOJDKHA U HE MOXKET CYIIEeCTBOBATH 0€3 JIF0OBH.
Ho nmpunepxuBatotcst 1 3TOMY B COBPEMEHHOM O0IIIECTBE?
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JIro60Bb — 3TO HE cHACTIMBAs CIYYallHOCTh WM MHUMOJICTHBIH 3MH30/, a MCKYCCTBO,
TpeOyroliee OT 4YeJOBEKa CaMOCOBEPIIEHCTBOBAHUS, CaMOOTBEP)KEHHOCTH, TOTOBHOCTU K
MOCTYNKY M CaMOMNOXXepTBOBaHMIO. IMeHHO 00 3TOM TroBOpPUT B cBoeil kHure «VckyccTtBo
MoOuTh» u3BeCTHBIN ¢uinocod ODpux Dpomm: «J[I0OOBE — HE CEHTMMEHTAJIbHOE YYBCTBO,
UCIBITaTh KOTOPOE MOXKET BCAKUM YEIOBEK HE3aBUCUMO OT YPOBHS JOCTUTHYTOW UM 3pPENOCTH.
Bce mombiTkH H00BH OOpEeYEHBI Ha HEyJIady, €CJIU YeJIOBEK HE CTPEMUTCs Oojiee aKTUBHO
pa3BUBaTh CBOIO JIMYHOCTb B II€JIOM, YTOOBI JOCTUYb HPOAYKTHBHOM OpHEHTALIMH;
YIOBJIETBOPEHHE B JIIOOBH HE MOXET OBITh JOCTHUTHYTO, 0€3 CIIOCOOHOCTH JFOOUTH CBOETO
OnkHero, 0e3 UCTUHHOW YeJIOBEYHOCTH, OTBAaru, Bepbl U AUCHUIUTUHBD (Ppomm D. MckyccTBO
mobuts. — M.: ACT, 2012. — 224 c.).

B xonme wu3yueHHOro HamMu MaTepuaja Mbl NpopadOTaad, COCTAaBUIM U IPOBEIU
COLIMOJIOTMYECKUNA OMpOC Cpeaud MYXUYMH U KeHmUH oT 18-26 ner. Ilo ngaHHBIM
COLIMOJIOTUYECKOT0 U CCIIEI0BAHMUS, HAMU IIOJIyY€HbI CIENYIOLINE JaHHbIE:

Kaxoit Tun 6paka Bel mpennounrtaere?

e 80% ompoIIeHHBIX MPEANOYUTAIOT 3aPETUCTPHUPOBAHHBINA Opak
e 13% omnpomIeHHBIX MPEANOYUTAIOT I'PAXKIAHCKUN OpaK
e 7% OMpOIIEHHBIX IPEAIOUYNUTAIOT HE CO3]aBaTh Opak
B xaxom Opake Bb1 cocronTe?
e 84% omnpoIlleHHBIX HE COCTOAT B Opake
. 10% ompoIiIeHHBIX COCTOST B I'PaXk/1aHCKOM Opake
e 6% OmpOIIEHHBIX COCTOAT B 3aPETUCTPUPOBAHHOM Opake

[Touemy BBI IpeAIOYNTAETE I'PAXKIAHCKUM Opak?

6% ONPOIIEHHBIX HE XOTST CBS3bIBATh Ce0sl I€YaThiO B ACIOPTE C KEM-JIN00
5% OMPOIIEHHBIX CYUTAIOT, YTO TAKOU Opak OyJeT He JOJITOBEYHBIM

34% ONpoOILIEHHBIX CYUTAIOT, YTO CHAYaJla Hy’KHO HEMHOI O IIOKUTb BMECTE
7% ONpPOIIEHHBIX CYUTAIOT, YTO II€YaTh B MIACIIOPTE HE HYKHA

48% OMpOIEHHBIX MPOTUB IPAKIAHCKOr0 OpaKa

Kak BsI cunrtaere, ckoiabko OpakoB 10MYCTHMO MTOCTPOUTH 3@ CBOIO KHU3HB?

. 68% OIpOoIIEHHBIX CYUTAIOT — TOJIBKO 1 Opak

. 3% OnpoIIEeHHBIX cunTato — 2 Opaka

. 3% OMpPOIIECHHBIX CYUTAIOT — HU OJTHOTO

. 26% ONPOIIEHHBIX CUUTAIOT — BCE 3aBUCUT OT OOCTOSITEIIHCTB
Kak BwI cuntaere, n3-3a uero 4aiie BCero pacraiarorcs opaku?

. 28% ONpOILIEHHBIX CUUTAIOT — U3MEHA | U3 CYIIpyroB

J 12% ompoIIeHHBIX CUUTAIOT — MBSHCTBO U JPAaKH B CEMbE

. 25% ompoiieHHbIX cunuTtaroT — «He counumch xapakrepamu»
. 35% omnpolIeHHBIX CYUTAIOT — YaCThIE OBITOBBIE CCOPbI

Kak BwI cuntaere, KTO yaiiie BCero sBJIsE€TCS HHULIMATOPOM pa3Boja B ceMbe?
. 24% ONpOILEHHBIX CUUTAIOT — MY)KUHNHA

. 39% MpPOIIEHHBIX CYUTAIOT — KEHITHA

o 37% onpoIIeHHbIX CUUTAIOT — 00a cynpyra

Kak Bbl cuuraere, MokeT 1 mpaBUTENbCTBO PD Kak-TO MOBIMATH HAa COXpaHEHUE
OpakoB B Poccun? Mnn 3T0 MOTHOCTHIO 3aBUCHT OT CAMHUX YJICHOB Opaka?

° 15% onmpoIIEHHBIX CYUTAIOT — J1a, MOKET
. 63% OMpOILIEHHBIX CYUTAIOT — 3aBUCHUT TOJIBKO OT CYIPYIOB
. 22% ONpOIIEHHBIX CYUTAIOT — YACTUYHO 3aBUCUT OT CYNPYroB U TOCY1apCTBa

B xo/1€ TaHHOTO HCCIIeIOBAHUS, MBI CHIETIaJ I HEKOTOPHIC BBIBOIBI:

[TonsiTne ceMbu ¥ JTIOOBH U3MEHSIETCS ICHD 3a JTHEM, B HAIlle BPEMsl JIFOAW HE MOHUMAIOT
4TO TaKkoe Opak U I 4ero oH HeoOxonuM. JIroau He KeTarT UMETh «IHIIHUX 3200T», MOITOMY
HE HY)XKJIAI0TCS B 0POPMIICHUN OPHUIIHATEHOTO Opaka.
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MenneHHo, HO BEpHO, OONBIIMHCTBO JIIOJEH CUMTAIOT, YTO HAYMHATH CTPOUTH CEMBIO
CTOUT JHINb TOCIAE OKOHYAHUS YHHBEPCHUTETA, MOMCKA JTOCTOMHON pabOThl M JOCTHUKEHUS
MOBBIIICHUS B  KapbepHOW JiecTHHIE. JIFOOM HE JKENarT 3aBOAUTH JIETE BOBCE WM K€
cobuparorcs 3aBectu 1 pebenka. BriociaencrBum Mbl BUIUM, KaK MMaJaeT YUCICHHOCTh U PacTeT
cMmepTHOCTh. Jltonu Ty0sT cebs u cBoe Oyayliee, HE AaBas OTYETA CBOMM JEHCTBUSM IIpU
IUIAHUPOBAHUU CBOEH CEMEWHOM XKU3HH.

Mapawmsirun Jlanun CepreeBuu

Buibunnckas Bukrtopus IlerpoBHa

HI'MY

Hayunsrii pykoBoguTens — kaua. ¢punoc. Hayk M.B. Copuenko

MeauuuHa B YTOIIMU: MOZKHO JIM CYUTATH COUAJTBHBIM H/I€AJTIBHOE rocyz[apCTBo?

CrpemiieHue OOJBIIMHCTBA JIOAEH K OJaronoiay4Hod >U3HU BHE 3aBUCUMOCTU OT
KOHKPETHOM JKM3HEHHOM CHUTyallUM HANUIO CBOE BBIPAXXEHHUE B KOHLENLIHMHM COLUAIBHOIO
rocynapctBa. ColuanbHOE roCyAapCcTBO IpPENCTaBiIseT cO00M OCOOBI THUII COBPEMEHHOIO
BBICOKOPA3BUTOIO TOCYAAapCTBA, B KOTOPOM OOECIEYMBAETCS BBICOKHI YPOBEHb COLIMAJIBHOM
3alUILEHHOCTH BCEX TIPa)¥JaH [OCPEACTBOM AaKTHUBHOW [JEATENBHOCTH TOCylapcTBa 110
PEryIMpPOBaHUIO COL[MAIBHON, SKOHOMHYECKOM M APyrux cdep xKU3HeAeATeIbHOCTH 00I1ecTBa,
YCTaHOBJICHHIO B HEM COLMAJIbHOM CIPABEMIMBOCTH U COMMAAPHOCTH. COLUanbHOE FOCYAapCTBO
3HAMEHYET BBICOKHII  ypPOBEHb cOMMXeHus TIele W TapMOHHU3AIMI0 OTHOLICHUH
roCyJJapCTBEHHbIX HHCTUTYTOB U 00IIECTBA.

B ¢dunocodur moucku comMalbHOW MOJEIH, CIHOCOOHOH OO0ECIeYHTh BCEM CBOMM
YyjieHaM TPHUEMIIEMbId YPOBEHb JKHM3HHW, HAyajWCh TOpa3fo paHblie. Tak MOSBUIICA OCOOBIH
¢duocopcko-IMTEpaTypHBIN KaHP, B PAMKaX KOTOPOr0 IPeUIarajich MOJIEIH CIPAaBEIJIMBOIO U
TYMaHHOTO OOILECTBA, I KaXKJbli YEIOBEK C POXAECHUS 00ecrnedrBanoch BCe HEOOXOAMMOE
s xu3HU. [lozke Bce 3TH COUMHEHHUS MOMYy4YWIM 0Olllee Ha3BaHHE «YTONUU», MOCKOJIBKY
MMEHHO TaK Ha3BaJl CBOIO KHHUTY aHTIIMHACKHA (uiocod M rocynapCTBEHHBIN AesTesb Tomac
Mop. Llens Hamell paGoThl - BBIACHUTb, MOXKHO JIM CYHUTATh YTOMHIO MOJEIBIO COLMAIBLHOTO
rocyaapcraa.

B kadectBe TJIaBHOrO KpUTEpHs, ONPEHEIAIOIIEr0 OTHOLICHHE TIOCydapcTBa K
COOCTBEHHBIM TpakJlaHaM, MbI BBIOMpaeM OTHOIIEHHWE K MEIULHHE, IOCKOJIbKY CUMTaeM
MEIMIMHY BaXXHEUITUM COLMaNbHBIM O01aroM. U 31ech MbI BBIIEIUM JIBa aClleKTa - OTHOIICHHE
K 00JBbHBIM U Ha0Op (QYHKIMH, BHITOJIHAEMBIX BpauaMHu.

NuTepecHo, uTto npeBHerpeueckuil punocod Ilnaton - aBrop Hanbosee paHHEH MOAEIU
UJ€abHOTO TOCYAapcTBa, OOBSABICHHON MM 3TAJOHOM CIpaBEAJIMBOCTH, I0JAaraeT MEAULMHY
copepueHHO u3mmHel. [1o maenuro [lnaTona, rocy1apcTBO €CTh €AMHBIA OPraHU3M, U KasKbIH
YJIEH KOTOPOT'O - YeJIOBEK - JOJDKEH BBIITOJIHATH CBOM 003aHHOCTU. FIMEHHO B 3TOM, 110 MHEHUIO
MBICJIUTEJIS, U COCTOUT CIpaBeIUBOCTh. Clie0BaTeIbHO, YEIO0BEK MO0 BBI3A0PABIMBACT CaM,
100 ymupaet. 3Ha4UT, MEUIIMHA KaK TaKOBas He TPeOyeTCs.

B kauectBe mpumepa MHOM TOYKM 3pEHHsS MOYKHO IPUBECTH COYMHEHHE Tommaszo
Kamnanemnsr «l'opox comnna». Kazamoce Obl, B 3TOM ToCynapCTBE Bpayd 3aHUMAIOT
JOMHMHUPYIOIIEE MOJ0KEHNE. B 4aCTHOCTH, OHM MMEIOT BBICOKHE YHMHBI B TOCYAapCTBE, BILIOTH,
10 ynpasieHus apmuen. OZHAKO MX HMHTEPECYIOT, IIPEXKAE BCEro, MHTEPEChl rOCyJapcTBa, B
YACTHOCTH, I10A0OpP COOTBETCTBYIOLUIMX MApTHEPOB JJIs ONTUMAJIBHOIO JETOPOXKICHMS,
opraHu3alus Heo0X0AUMOM TUTHEHbl, OJIepKaHie OOIIEro ypoBHs «310POBbs HALIUM», H T...
UYro ke KacaeTcs 340pOBbs OTACIBHBIX JIOJEH - TpaX1aH rocyAapcTBa, UM Bpadd - TUTHEHHUCTHI
MIPAKTUYECKN HE NHTEPECYIOTCS.

U tonbko B npousBenennn Tomaca Mopa «YTonum» Mbl BUIUM Bpadel TAKUMH, KAKUMH
OHM TPEJICTABJSIIOTCS HaM cedac: OHM CIOCOOHBI JIeUnTh Jrojiei. [1o mueHuto Mopa, 310poBbe
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€CTh CaMO€ IJIABHOE B XM3HU YAOBOJIbCTBHUE, IIOITOMY M IPOLECC JICUCHUS, U YXOX IOJDKEH
MIPUHOCUTH OOJIBHOMY PaJOCTh U HAJEKAY Ha BBI3IOPOBJICHHE.

B 3akmoueHue cienyer ckazaTbh, YTO B NPEACTABICHUM MOAABIIAIONIEr0 OOJBIIMHCTBA
aBTOPOB WJACAIBHOE TOCYAAPCTBO SIBJSETCS CKOPEE TOTAIUTAPHBIM, HEXKEIN COLMAIBbHBIM.
BmemarenscTBo rocyiapcTsa B 4aCTHYIO KU3HB BIUIOTH 10 PETYJIMPOBAHMS CEMBH U IIPOLIECCOB
JNETOPOKJEHUS, HUBEIMPOBAHUE WHJIMBUAYAJIbHBIX UHTEPECOB, MPEHEOPEKEHUE K OTACIbHOMY
YEJIOBEKY MMEHHO KaK MHIAMBUAYAJIBHOCTH - BCE 3TO CIOJHA IPOSIBISETCS B OTHOIICHHHM K
MEIUIMHE.

Promuna Jlappa AnekcanapoBHa
I'ykacsan TareBuk Bapnanosna
HI'MY

Hayunsiii pykoBonutenb — kaug. ¢uioc. Hayk M.b. Coduenko
duitocodckue NpeACTABICHHS 0 CYACThe

AKTyalbHOCTb pabOThl 00YCIIOBJIEHA, IIPEXKIE BCEro, CaMMM OOBEKTOM HCCIEOBAaHUS -
CYACTbEM, JJOCTUKEHHE KOTOPOrO SIBIISUIOCH LIEJIbI0 YEJIOBEUECKOM JKM3HU Ha NPOTSDKEHUU BCei
MCTOPUM 4YeloBEeYEeCTBA. ABTOpPHI IOCTAaBUJIM ce0e LEebl0 MPOaHAIM3UPOBATh (Quilocodckue
KOHLIEMIIUH, TOCBSIIEHHbIE UCCIIEJOBAaHUIO CYACThS KaK ()EeHOMEHA 4eI0BEYECKOro ObITHS.

MarepuanaoM HCCIeIO0BaHUs MOCIYXKWIH paboThl (UI0CO(OB Pa3IMUHBIX 3MOX - OT
AHTMYHOCTU /10 HACTOSILIETO BPEMEHH, B KAau€CTBE OCHOBHOIO METOJa HCIOJIb3YEeTCs METOJ
CpaBHEHUS.

Crnenyer 3aMeTUTh, UTO cama 10 ce0e mpobeMaTHKa CYacThsi HE OTHOCUTCS K HamboJliee
pa3paboTaHHBIM BOIPOCAaM B MCTOpUH  GHUIOCOGHM - BAXHEHIIMHA 11 KaKIOro 4YeJoBeKa
Bonpoc «Kak CTaTh CUACTIMBBIM» paccMaTpUBAJICS MBICIUTENSAMU KaK OAMH M3 AaCHEKTOB
IIMPOKOTO Kpyra STHYECKUX TMpodieM. Tak, 3THKO-aHTPOMOJOTMYECKYI0  MPOOIEeMaTHKY
cuacThs, pa3pabaThlBaJId APEBHETPEUECKUE MBICIUTEIH.

B pamMkax 3THKO0-aHTPOMOJOTHYECKOr0 aHaINW3a CYacThsl C(OPMUPOBATIOCH J[BA BEKTOpa
ero nonnManus. [lepBrlii: cuacThe onpezenseTcs U MOHUMAETCsl B 3aBUCUMOCTH OT HOCHTEJ,
MIPEJCTaBUTENSl CYACThs, TO €CTh 4YelOBEKa. BTopoii: cuacTbe OO0YCIIOBIEHO BHEIIHUMU
YCIIOBUSIMH.

B pamkax oTudyeckoro JucKypca c4acThb€ pacCMaTpUBAalOT B COOTHECEHUU C
nobpoxaerensimMu. B pamkax mepBoro monaxoja (3MUKYPEHCKOro) cyacThe SIBISETCS LENbI0 U
CMBICJIOM >KM3HU 4YeJIOBEeKa, a J0OpoJeTeNan - yClIoBHEM ee AocTiKeHHs. COoriacHo BTOPOMY
HoAXO0Y (CTOMUECKOMY), CHACThe €CTh HEOOXOAUMOE CIIE/CTBHE PeaTl30BaHHON 10OpoIeTeNnH U
OTHOCHUTCS K U€JIOBEYECTBY, [IOHUMAaEMOMY Kak cobuparteiabHoe MmoHsTHe. COorjiacHo Tperbemy
MOJXO0AY (apucTOTEIEBCKOMY), CHYACTh€ IMOHMMAETCS Ha OCHOBE OOBEIUHEHHS IMEPBBIX ABYX
noaxozoB. JloOponerenu SBISAIOTCA U YCIOBHEM, M COIEPKAHUEM CAMOI'O CUaCThsl, KOTOPOE
paccMaTpuBaeTCs Kak BTOpas NPHUpPOJA, T. €. KaK COBEpILICHHAas JeATEIbHOCTh YellOBeKa M
yejoBedyecTBa. B paMkax rmepBoro moaxoja roBOpuTcs 00 MHAMBUIYAIbHOM CYACThE, B paMKax
BTOPOro 00 OOIIECTBEHHOM (UEJIOBEYECKOM), B paMKaX TpPEThEro CTAaBUTCS BOIPOC U 00
UHJUBUIYaIbHOM, U 00 OOILIECTBEHHOM (TOCYJapCTBEHHOM) U 00 UX COOTHOIIEHUH, a TAKXKE — O
BBICIIIEM BHUJIE CYACThS (00KESCTBCHHOM).

ConepxkaTenbHOE HAINOJIHEHHE CYACThsi OOYCJIOBJIEHO OIpPEIeIeHHBIM COLUAIbHO-
UCTOPUYECKUM KOHTEKCTOM. B JpeBHerpeueckoil MpICIM ITOHMMAaHHUE CYacTbsi pa3BHUBAETCAd B
KOHTEKCTE pa3MBILIUIEHUH O 4YeloBeKe, TpakaaHnHe u Oiare rocynapctsa; B CpenHue Beka -
4yepe3 COOTHECEHHE C TPAHCLEHAEHTHBIM XpucTuaHcKuM borom; B 3mnoxy BospoxaeHus
MMOHMMAaHHE CYaCThe BHICTpaMBAETCs Ha (QyHAAMEHTE aHTPOMNOLEHTpU3Ma M rymaHusma. KaHt
BIIEPBBIE YETKO M OJHO3HAYHO Pa3/eNuyl cuyacTbe U Mopasib. OCHOBaHMEM TAaKOr'o pa3jiesieHUs
crall CcyObeKTHUBHBIN XapaKTep cyYacTbs M BCEOOLIMI, HMIEpAaTUBHBIM XapakTep MoOpaiu
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(mobponerenu). M XOTh cyacThe paccMaTpuBaeTCs KaK SMIHMpPUYECKas IeJb YeIOBEYECKOro
CYLIECTBOBAHMSI, OHA HE HOCUT XapaKTep UMIIEpaTHBa B OTIMYUE OT MOPAIbHOI'O 3aKOHA.

CoBpeMenHble (uI0COPCKUE HCCIEIOBAaHUS pPEIIAIOT JaHHYI0 Mpo0JieMaTHKy B
KOHTEKCTE CMbICJIa M LEIM JKU3HHU, CIPaBELJIMBOCTH, JOCTOMHCTBA, BbIOOpa. Haubonee
aKTyaJIbHBIM JIJISl COBPEMEHHBIX (PUI0cO(CKUX HCCIeN0BaHUI OCTAETCS BOMIPOC O COOTHOIICHHUH
JUYHOTrO (MHIUBHIYaIbHOT'0) CYACThS U OOIIECTBEHHOrO (rOCY1apCTBEHHOI0) OJiara.

Anamu3  Quiocockux pabOT, TMOCBSIMICHHBIX MTPOOJIEME CYacThs MOKa3bIBAET, YTO
¢unocodckue MpeacTaBiICHUsS O CYACThe, BO-TIEPBBIX, UMEIOT CBOMM OCHOBAHHMEM OSTHUYECKHE
MIPUHIIHIIBL, @, BO-BTOPBIX, 3aBUCST OT B3TJISI0B HA YEJIOBEYECKOE OBITHE.

3abena Anapeit Bnagumuposuu
HI'MY
Hayunsiii pykoBonutens — kaug. ¢uioc. Hayk M.b. Coduenko

duitocodckoe coaepRkaHue HCKYCCTBA KA0aJLIbl

B nepeBome c¢ wuBputa TepmuH «kabOama» (Qabbalah) o3HawaeTr «mpuHSTHEY,
«obpereHuey, UM «mpenanue». B oduxoxe cioBo «kabbanay (uau kabOaTMCTHKA) TOHUMAETCSA
KaK HEKO€ MCKYCCTBO TOJIKOBaHUsl eBpeiickod Topsl (B xpuctuaHcTBe - Berxoro 3aBeta). Ee
aJIenIThl YOSKEHBI, YTO OCHOBBI Ka00asIbl ObLIIM U3JI0kKEHBI MPAOTIIEM ABpaaMoM, a €€ yueHue U
IPAKTUKA B €BPEHCTBE M3HAYAIBHO COXPAHSIMCh YCTHBIM MpenaHueM. BeposiTHo, 10 Hayana H.
3. CyLIECTBOBAJIM JIMIIb 3a4aTKU KabOasbl KaK TaKOBOW, a B MHCbMEHHOM BHUJE OHA IOSBUJIACH
y)Ke€ B CpeIHHEe BeKa, KOrja SMOLMU TOHMMBIX €BpeeB TpeOoBaJlld OT HUX IIOJaraThCs Ha
BhIciIyto cuity. Bosnukiee B XVIII Beke nrkenune xacuausma OCHOBaHO MMEHHO Ha Kab0aie.

N3BectHO, uTO oM, u3ydarone Kabbany, cunranu cBou 3aHATUs Haykou. Llenb moei
paboThl - BBISICHUTH, HACKOJIBKO CIPABEMAJIUBHI WX MPUTS3aHMS HA 3BaHUE Y4eHbIX. [[ms sToro
HaJI0 MOHAThH, MOJKHO JIK cuuTaTh Kabbany Haykoil, ecTh i1 B Hell 3JIeMEHThI HAYYHOT O 3HaHUS?

[Ipexxne Bcero, BCIIOMHUM, YTO W3BECTHBI JAECATKHU OMpPEAETICHUN MOHITHS KabOabl,
MIPOAMKTOBAHHBIE PETUTHO3HBIMHU, (PUITOCOPCKUMHU, UCTOPUUECKUMH BO33PEHUSMHU X aBTOPOB.

Tak, nanpumep, aBTop «HoBoil ¢unocodckoit sHnMKIONETUN» TpakTyeT Kabbamy kak
«MHCTHYECKOE YYEHHE, COCAUHMBIIEE NAHTEUCTUYECKHE IIOCTPOCHUS HEOIJIATOHU3MA U
MHU(OJOreMbl THOCTHUIM3Ma C HyjAelckoi Bepoil B bubimio kak Mup cuMBOJOB». B
SHIMKIIONEANYECKOM cioBape Op. ['panar o Helt coobmaeTcs: «TaiflHOe yueHHEe eBpeeB, KOTOpoe
Oyaro Obl MIET B YCTHOM MpeJaHUU OT AnaMa, MHUCTHYECKH-peiuruo3Has ¢uiuocodus o
cyuiectBe boxuem u nyxoBHOM mupey. Tperuit aBTop aymaet, uto Kabbana - «mectpas cmech
uyJanu3Ma, XaJecKol TeoJIorun, rpexo-apadbekoi ¢punocopuu, BO33PEeHU XPUCTUAHCKUX CEKT
u ucnamay. Bo 2 1. @unocodckoil sHIUKIONEINH CKa3aHO, uTo Kabbama (map.-eBp., OykB. -
npenanue) - GaHTACTHUYECKOE TaHHOE yUYEHUE EBPEEB, SBJIAIOIICECS CBOCOOPA3HBIM COYETaHUEM
BOCTOYHOM MHU(OJOTHM C HAESIMHU 3JUIMHMCTHYecKoW Hayku. KabOOama mpencrasisiiza coOoit
CMech HJIell THOCTHIM3Ma, MuQaropeu3mMa M HEOIIATOHM3Ma, U BO3HHUKIA, KOIJa «JyBCTBa
Macchl BCKOPMJIEHBI OBUIM MCKIIIOYUTENBHO penuruo3Hod numiein» (DHrenmse @. Mapke u
Ourenbc, Cou., T. XIV, c¢. 675). B crnoBape B.M. lans «xabamuctuka win kKabana esp. -
MHUCTHYECKOE TOJKOBaHbe eBpesMU Berxoro 3aBera, TakKe COEAMHEHHOE C BOJXBOBAHbEM:
WHOTJ]a TOBOP, Y HAaC B 3HA4. 4ap, BOPOKOBI U YEPHOKHUKHS.

Jlerko 3aMeTHUTb, YTO B OINpPEAEIEHUSIX PeUb HJIET O Pa3HbIX BHEIIHUX XapaKTepUCTHKaX
SIBJICHUS, OJHAKO €ro CoepKaTeIbHbINA aHAJIN3 1O CUX IIOpP HE MIPOU3BOAMIICS.

Yero jxe XodeT 4elnoBeK, oOpamasck k kadbane? OH, u3ydas CBATYI) KHHUTY, HAaJEETCs
MOCTHYh HEKYIO TalHy, C MOMOIIBIO CIOXKHBIX MOCTPOEHMH pacmmdpoBaTh ocoboe 3HaHHE,
3anucaHHoe borom Ha crpanunax Topel. Takum ob6pazom, KaGbanma 310 MHTepecHeiiliee
SIBJICHHE, B KOTOPOM PEJIUTHS «IIPOIYyIIEHa» Yyepe3 KEPHOBAa KPUTHUECKOI'0 U aHAJIUTUYECKOTO
MBILICHUS U1l HAXO0XKIEHHS MECTa YyeJloBeKa B MUpeE.
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He Gynem BraBathCs B BBIICHEHUE TOTO, OBLJIO JIM HCTUHHBIM TO 3HAHUE, KOTOPOE MCKAIIH
Kka00aiucThl. DTO B NPUHLUIIE HEBAXKHO. Benp 3HaunTenbHas 1011 TEOpHH, co3laHHbIX 3a 20
BEKOB HAyKOH, IIPU3HAHA HEBEPHOM, T.€. JDKE3HAaHMEM. B KadecTBe nmpumepa MOKHO NPUBECTH
reoleHTpudeckyo Teoputo Iltonemes, Teopuro Guorucrona, uaero, 4To 3emis IIocKas u T.1.,
OOJIBIIYIO YaCTh OTKPHITUH MeTUIUHBI 19-20-r0 cTONeTHH.

[ToaTOMy CTOMT MPUTISAACTHCA HE K LIeIH, a K AcicTBuio. I1o cyTn, kabbana sBiseTcs
CBOZIOM HEKMX MpOIeNyp MO3HAHUS OO0KECTBEHHBIX OTKPOBEHHH, KOTOpBIE OTBICKHMBAIUCH U
Iepe1aBaInuCh YYEHHKaM, BEKaMU BbIpabaThIBaJIaCh ocobast TEPMHHOJIOT M,
COBEpIICHCTBOBAIMCH MeToabl. MHbiMu ciioBamu, KaGbanma sBisieTcss MpeauiecTBEHHUKOM
COBPEMEHHON METOJI0JI0OTMH, COCTaBHOM YacTu (uiocodckoil Teopruelt mo3HaHusl, a KabOamCThl
BIIPaBE CUUTATh ce0s €€ poJOHAYATIbHUKAMH.

Kyprosa Haranbst AnekcanapoBHa
HI'MY
Hayunslii pykoBoguTesnb — kaui. guiioc. Hayk M.b. Coduenko

Mup 6e3 yesr0BeKa: yTonuu U aHTUYTONHH

BonpmmmHCTBO nrOAEM MOApa3yMEBAaOT IO/ CIOBOM «YTOIHS» HEKUW UACAJbHBIM,
COBEpIIECHHBI MUpP — MHp 0€3 U3bsIHOB; MUD, I/I€ BCE TaK, KAK U «I0JDKHO OBITHY», BCE HA CBOUX
MecTax. «YTONUS» MOXHO JOCIOBHO IEPEBECTH, KAK «HE MECTO», TO €CThb MECTO HACTOJIbKO
UJeaJbHOE, YTO €ro MpOCTO HE MOXKET ObITh. YTONHHM MPOTUBONOCTABISAIOT AHTUYTONHIO —
rocyJlapcTBO, B KOTOPOM BEpX B3sJIM BCE BO3MOXKHbIE HEraTHUBHBIE MOJEIU Pa3BUTHUS U
9BOJIIOLIUU OOLIECTBA.

CaMmpIMU  BBIJJAIOIIMMUCS aBTOPaMU-yTONMCTAMM MOXXHO Ha3BaTb Tomaca Mopa
(«Ytonusin) u Tommazo Kammanemny («['opox ComnHiia»), KOTOpbI€ OJHUMH W3 IEPBBIX
MPEeUIOKWIN «HAWITYYIIME BapUaHThD) 3BOMOLMHM couryMa. A BOT «O IUBHBIM HOBBI MHP»
Onnoca Xakcmum n «1984» Jxopmxa Opyanuia, HallpoTHB, NPUBHECIU B YCTOSBIIMWCA MHUpP
UCKYIIEHHOTO YWUTAaTeNsd TOIHMKY CMYLICHHS M OeCHOKOWCTBAa, CBOMMH HEXH3HEPaJIOCTHBIMU
MIPOTHO3aMHU.

Eme mapy mecsartunernii Tomy Hazaj o0a jkaHpa SBISUIMCH ONM3KUMH POJICTBEHHUKAMU
Hay4yHOU (haHTacTHKH. M KakuMu OBl 3aXBaTHIBAIOIIE IMyTAMOIIMMHU WK KU3HEPATOCTHBIMH OHH
HU OBUIH, 3TH CLIEHAPUU CUYUTAIMCH BCEro JIMIIb MOJEISIMU, Ybsl pealn3alus HEBO3MOXKHA.
OpHako ceromHs CyuiecTByeT oOpaTHOE€ MHEHHE. HEKOTOpble YYeHble CYUTAIOT, YTO
YeJI0BEYECTBO HE TOJIKO YK€ Pa3BUBAETCS MO OJHOM M3 BBIIIEYIOMSHYTHIX CTPAaTErHil, HO U B
TOM, YTO MBI JBI)KEMCS MO MYTH aHTUYTOINUH, KOTOpPbIE OKa3alduch HamOosee yJOOHBIMH JJis
peanmzauuu. B uyem 3akimowaercss 3T0 ymoOcTBo? [l oTBeTa Ha AITOT BOIPOC CIENYET
MPOAHATU3UPOBATH 00a >KaHpa U BBISIBUTH MPUHLIUITHAIBHYIO PA3HUILY MEXKYy HUMH.

B xanpe «yTtomuu» mpeamonaraercs, 4YTO JIOAM CaMOCTOSITEIbHO KapAWHAILHO
U3MEHWIN CBOH OBIT M 00pa3 )KU3HU — OHU JYMAIOT, U BEAYT ce0s aJieKBaTHO MpaBHJIaM yYTOIUH,
COBEPILIEHHO T00POBOJIBHO U 0€3 MPUHYKACHHS — POCTO MOTOMY, YTO «TaK M JOJIKHO OBITHY.

B xaHpe «anTHyTONmMMY» MpOoOIeMa eIUHCTBA MBILUICHHUS PEIIAETCsl TOCPEICTBOM CTpaxa
U 4YyBCTBAa 3allMINEHHOCTH, OOJIM W YAOBOJbCTBUS, MH(POPMALMOHHOIO Tojofa U
MH(OPMAILIMOHHOTO NepeHachluieHus. J[eqo B TOM, 4TO KOHTPOIUPOBATh pa3yM YeJIOBEKa dyepes
€ro 4yBCTBAa M 3MOLMHM 3HAYUTEIbHO MPOILE, YeM KapAHWHAJIbHO M MaccOBOTO M3MEHUTh €ro
(XOTsI UMEHHO 3TO BCE aHTHUYTOIMH CTaBsIT CBOW OCHOBHOM I11€bt0). B anTnyTonusx Xakciou u
Opyoania mpocneXuBarOTCs MPUHIUMIUAILHO CXOAHBIE HIOAHCHI, HAPUMEpP, B 00OUX CIydasx
HEHTpanu30BaH MHCTUTYT CEMbH, PEIUTUs OOBSBIICHA BHE 3aKOHA, 32 YYBCTBAMH, SMOIMSIMH H
(GU3NONOTNYECKUMH HM3MEHEHHUSMHU 4YelIOBEeKa BeNeTCs IOCTOSHHOE HalmioleHue u, IMpu
HEOOXOIMMOCTH, TPOBOTUTCS UX «KOPPEKTHUPOBKAY.
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OpHako 3TM MUPBl MMEIOT MHOXECTBO OTIMYUM, CAMBIMU 3HAaYMMBIMH U3 KOTOPBIX
SIBJISTFOTCSL METO/BI KOHTpoOst obmiectBa. Opysmn Oosiics, 4To mpaBAy OyIayT CKpbIBaTh, J1a U
CaMO CJIOBO «IpaB/ia» CTAaHET IOHSATHEM BeCbMa a0CTPAaKTHBIM, B TO BpeMs Kak XaKClu
oracajcsi, 4To MpaBja MONpPOCTy HCYE3HET B MOpe MHpopMalmoHHoro myma. B «1984» moneit
Jep’KaT IOJ KOHTPOJEM uepe3 NpUYMHEHHE O00JM, a B <«JMBHOM HOBOM MHpE» JHOAeH
KOHTPOJIMPYIOT Yepe3 J0CTaBIICHHUE YIOBOJIBCTBUI, OO Kak OTMETHJI XaKciu B «Bo3Bparienun
B JTUBHBII HOBBIH MHUpP», BCe OOpIIBI 3a I'pakJaHCKHE MpaBa M PAllMOHAIUCTHI, YTO MPU3BIBAIN
CONPOTUBIATHCS TUPAHUM «HE YWIM, YTO UYEJOBEK 00JIaJaeT ModTu Oe3rpaHudYHOM TAroM K
pa3BiedeHussM». OpyaJi1 cuuTan, 4yTo Hac OyayT JUIIaTh MHQOpMAIMU, KHUTH OyAyT IO
3anpeToM; a XaKClIW CYUTal, 4To MHpopManuu OyAeT Tak MHOI'O, YTO MBI JAETPaJUpyeM 0
MOJTHOM MACCUBHOCTH M 3TOM3Ma, a JI0 KHUT HUKOMY He Oyner nena. I[TonBoas nToru naHHOTO
CpaBHEHHUS MOYKHO CKa3aTb, 4To Opy»3Jul peanonarai, YTo Hac MOryouT TO, YTO Mbl HEHaBUIHM,
B TO BpeMsI KaKk XaKciu OblI yBEpPEH, UTO HAC MOTYOUT TO, YTO MBI JIFOOUM.

Ha cerogusmHmii 1eHb OTKPHITHIM OCTAETCS TOJIBKO OJAMH BOIPOC: KTO U3 JIBYX aBTOPOB -
AQHTUYTOMHUCTOB OBLIT HanOOJIee OJU30K K TIPaBJE.

CurtnukoB Poman Bacunseuu
HI'MY
Hayunblii pykoBoguTenb — kaui. guiioc. Hayk M.b. Coduenko

IIpoGiema cBo0OAbI Ye10BeKa B (pu10cOGUM IKINCTEHIHATN3ZMA

[Ipob6iiema cBoOOBI - OaHA U3 Hanboee 3HaUUMbIX (unocopckux npodieM. Haunnas ¢
AHTUYHOCTH, €€ UCCIIEOBAJIM MBICIUTENN BCEX BPEMEH, HO TOUYKA B IUCKYCCHSIX HE IOCTaBJIeHa
W UHTEpeC K HeW He wuccskaer. lleap 93Toit HeOoJbImoW padOTHl IpoaHAIM3UPOBATh
MIPEICTaBICHUS O CBOOO/E B OJHOM M3 BEAYIIMX TEUEHUH MBICTH XX BEKa — SK3UCTEHIIHAU3ME,
«hunocodus cymiecTBOBaHUS.

DK3UCTEHLUAIMCTHl paccMaTpPUBAIM HWHAUBUAYAIbHYIO CBOOOAY KaK Tparuueckyro
0053aHHOCTb Y€JOBEKAa, MPOUCTEKABIIYI0O M3 €ro aOCOMIOTHOrO OJMHOYECTBA. «3HAYUT, 3TO U
ectb cBoOona? ...OnuH — u cBoboaeH. Ho 3ta cBoOoa cierka HalmoMUHAET CMEPThY. 3aMETUM,
YTO TPAJAUIMOHHOE JUI €BpONeickol ¢(miocopun MOHMMaHHWE CBOOOJBI KaK OCO3HAHHOU
HEOOXOJMMOCTH 3K3UCTEHIIUAINCTOB HE YCTPAUBAJIO B MPUHITUIIE: YTBEPKIACHHUE, OyITO YEIOBEK
CBOOOJICH, €CJIM OH 3HAET 3aKOHBI PAa3BUTHUS OOIIECTBA M OBITHSI, HEBEPHO, IIOCKOJILKY YEIOBEK B
9TOM Cilydae He CBOOOJIEH OT caMOW CHCTEMBbI 3aKOHOB.

ITo cytm, Takas cBoboma cBoOomoil He sBaseTcs. CoBepias BEIOODP, YEIOBEK U3MEHSET
CBOIO Cynb0y, CBOE CylllecTBOBaHUE (exzistentio), MOATOMY OH O053aH OTKAa3aThCs OT NMPUHATHUS
pelieHui MojA BO3JEHCTBUEM BIMSHUS POAUTENEH U Jpy3ed, Apyrux Jrojaed, oOIlecTsa,
rocyapcTBa, W TNPUHHUMATH peIIeHUs caMm. TOJIbKO TOrjJja OH HECET OTBETCTBEHHOCTH 32
cnenaHHbiii BeIOOp. CBOOOnA BCerjna JIMYHOCTHA, - 3TO CBOOOJA OTAEIBHOIO, KOHKPETHOTO
YenoBeKa.

ViMeHHO MO3TOMY 9K3UCTEHIIMAINCTOB HE HHTepecoBaia Metadusuka. Tak, Kamio nucamn,
YTO YENOBEKy «HET HYXIbl oOpamatbca K Meradusuueckoil mpobieme cBoOoabl. MeHs He
UHTEpecyeT, CBOOOJEH JM 4YeJOBEK BOOOLIE, s MOTY OILIYTUTh JHIIb CBOIO COOCTBEHHYIO
cB00OOYy. Y MeHsl HET 00X MpeCTaBIeHUH O CBOOO/I€, HO €CTh JIUIIb HECKOIbKO OTYETIMBBIX
1501(S)7 8

CrnenoBartesbHO, MO CBOOOJION 3K3MCTCHIIMAIN3M IMOHUMAeT CBOOOAY AyXa M CBOOOIY
BbIOOpa: «EnWHCTBEHHAss IOCTyNMHAas MOEMY IOHMMaHHWI0 CcBoOOJa — 3TO CBOOOJA yMa H
neiicTBus». ENMHCTBEHHBIN KPUTEPHUil MPaBIIILHOCTH BHIOOPA, COTTIACHO AK3UCTEHITMAIMCTAM, -
HMCKPEHHOCTh BHIOOpPa B KOHKPETHBIH MOMEHT. UenmoBek, aenas BBIOOp, JODKEH OBITh TOTOB
HECTH OTBETCTBEHHOCTh 3a ce0s U 32 OTJEIbHBIX JIOACH.
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JIefiCTBUTENBHO, €CiIM YEJIOBEK CO3HAeT, YTO JIMIIb OH OXUH HaJeleH CBOOOIOHM, 3TO
O3HAYaeT, YTO MMEHHO OH €KEMHUHYTHO BCELEJO OTBETCTBEH 3a TO, YeM OH sBisiercs. Hu ero
MPOIILIOE, HU TaK Ha3bIBaeMas MPUPOJIa HEe MPEIONPESISIIOT TPUHIMAEMBIX UM PEIICHHH.

[Ipobiiema  OTBETCTBEHHOCTH  —  LEHTpajlbHas  mpoOiema B  (Quiaocopuu
9K3UCTEHIIMANIN3Ma, HEIMOCPEACTBEHHO BBITEKAIONAass M3 NpENCTaBJIeHHH O cBoOoxe. BriOop
OT/IENIbHBIX JI0JIeH He JODKEH MPUXOAUTH B IMPOTUBOpPEUHE ¢ BBIOOPOM aApyrux. OcymecTBiss
BBIOOD, KaX/IbIil YeTIOBEK JIOJDKEH CTPEMUTHCS HEe pa3pyliaTh ceosl.

Takxum oOpa3oM, cB00OIa € TO3UIIMK SK3UCTEHIIMAIN3Ma €CTh CaMOpeaTH3alisl KaXI0ro
4eroBeka. IMEHHO B 3TOM M COCTOMT T'YMaHH3M 3TOH (GHIOCOPHH, UMEHHO B ITOM KPOETCS
CEKpEeT BIMSHHS, OKa3aHHOTO €10 Ha JIMTEPaTypy U UCKYCCTBO.

bensesa E.B.

1 kypc, D@ HoBocubupckuii 'AY

HayuHslif pykoBoguTeNb — 1 — p UCT. HAyK, Mpod., 3aBEAYIO LA
kagenpol  UCTOpPUHM,  MOJMTOJIOTMUM U KYJbTYpOJOTHU
Hosocubupckoro I'AY B.A. Dpnux

Oo6pa3 Iletpa I B oTeuyecTBEHHOM JOPEBOJTIONMOHHONH MCTOPHOTPad U

JIro60i1 "enoBek MPOTUBOPEUUB, JHOOOH HECET B AyII€ U SBISET B MOCTYNKAaX CBET U
TbMy, noOpoe u 31oe. [Touemy ke Torma CTONBKO CIIOPOB MMEHHO O Hape-pedopmartope?
OueBHUIHO, TOTOMY, YTO HNETPOBCKHE pedOpMbl BO MHOI'OM OINpPEAEITHIN UCTOPUUYECKUM ITyTh
Poccun XVIII- nayano XX Beka.

[Tpu ITetpe 1 Poccust cnenana orpomusiii mar Buepén. [1€rp 6su1 npenan Poccuu, Bepuin
B €€ FMraHTCKUE BO3MOXHOCTH, a IOTOMY €ro He YCTpalllaJid U He MOIJIM OCTAaHOBUTh HEyJauH.
EnBa 5 He camoli SIpKO# 4epTod €ro JIMYHOCTH ObLIO MOpa3sHTENIbHOE TPYIOJ0He, KOTOpoe
IIPOSIBIISIIIOCH BCIOAY.

JInunocte u nesatenbHOCTh [lerpa I mocTosHHO Haxomuiack B IEHTPE OOIIECTBEHHOIO
BHUMaHUA. MOXHO OTMETHTh XapaKTEpHbIH HAy4dHBI MapaJoKC: C OJAHOM CTOPOHBI, 3M0Xa
[Terpa Benukoro gaBHO yxe cTajia TOCTOSTHHEM IMPOIIJIOro, HO, C APYyroi — Kak OyJITo Bce elle
CTOMM Mo OOasHUEM 3TOr0 BPEMEHH, Kak OyITO BCE €llle HE MEPEKHIM 3TOH TPEBOKHOM,
JIMXOPaJOYHON OPHI U HE B CHJIaX OTHECTHUCH K HEN BIIOJIHE 00BEKTHUBHO.

Opnaxo, npu oneHke fgestenbHocTH [letpa I Bo3HMKamM CriOpHbIE MOMEHTBI:

1. boula mu npearensHocTh [letpa 1 moaroToBieHa BCeM NPEOBIAYIIMM XOJOM
pa3Butus Poccun?

2. Pedopmbr Iletpa - 5T0 TONBKO peakuus Ha HM3MEHHUBIIYIOCS BHELIHIOIO
0OCTaHOBKY MJIM OHH OBUIM OOBEKTUBHO HEOOXOUMBI CTpaHe?

3. Hackonpko nenu nmpeoOpa3oBaHHN COOTBETCTBOBAJIM TEM OIPOMHBIM SKEPTBaM,
KOTOpBbI€ OBLIM IPUHECEHBI BO BPEMS UX IIPOBEICHUS?

H.M. Kapam3un ¢ ocodbiM nHTEpecoM oTHOcuiics K auuHoctu [lerpa I u ero pegopmam.
HaBas xapaktepuctuky I[letpy I, oH oTmeuan, 4To B HEOOBIKHOBEHHBIX ycunusx Ilerpa Mbl
BUJIUM BCIO TBEPJIOCTh €r0 XapaKTepa W BJACTU caMmojepkaBHOW. HuuTo He Kkazaioch emy
crpamtibiM. H.M. Kapamsun cuurtan, uro Ilerp Benmuk 06e3 COMHEHHs, HO euie Mor Obl
BO3BEJIMUUTHCS TOpa3ao Oosee, Korjaa Obl HAIIeN Crocod MPOCBETUTh YM POCCUSIH 0e3 Bpena s
ux rpaxaanckux nqooponereneit. [To muennro H.M. Kapamsuna, ysunes Espomy, [lerp, 3axoren
caenath U3 Poccuun — IN'ommmanauto[1,c. 159, 258].

[TpuurHOl peopm UCTOPUK cuuTall «cTpacThy [leTpa Beaukoro: «cTpacTh BO3BEIMYUTD
Poccuto m crpacTh K HOBBIM Ui HAac OOBIYAsM, KOTOpasi MPECTyNHJIa B HEM TI'PaHUIIBI
6maropasymus» OnHoi U3 MHorouucieHHbix omnook Ilerpa I, mo muennto H.M. Kapamsuna,
ObUIO OCHOBAaHHE HOBOIl CTOJIMIIBI HA CEBEPHOM OKpanHe IoCylapcTBa, «Cpean 3b10ei O0JIOTHBIX,
B MECTaX, OCY>KJIEHHBIX ITOPO0I0 Ha Oecrionne u HegoctaTok». [1,¢ 290].
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On BuHun Ilerpa I B TOM, 4TO TOT OCTaBUJI LEIbIO «HE TOJBKO HOBOE Benunuue Poccun,
HO U COBPEMEHHOE NpHUCBOEHHE O0bIYaeB eBpomeickux». Kapams3uH ocynuin mnepecTpoilky
CUCTEMBI I'OCYJIapCTBEHHOI'O YIPABJICHMS, JIMKBUJALNIO NATPHAPIIECTBA, MOJYMHEHHUE 1€ PKBU
rocynapcTBy, Tabenb o paHrax, nepeseceHue ctoiauubl B [letepOypr, TOMKYy cTapblx OObIYaeB.
OH cuuTain, uto [leTp «HACHIOBAI» PYCCKYIO IPUPOY U PE3KO JIOMAJ CTapbhIil OBIT.

H.M. Kapam3uH 3asBisisi, 4TO BCE pycckoe ObLIO MCKOPEHEHO, MBI CTAlld TpaskJaHaMHU
MUpa, HO TIepecTain ObITh B HEKOTOPBIX Cclydasx rpaxkaaHamu Poccuwm, a BuHOIO TOoMy — [letp 1
[1,c305].

B cBoux urenusix C.M. ConoBb€B aHanu3upoBas uToru aesrtenbHocty [letpa I, B3rasasl
3amajgHuKoB U ciaBsHoduioB Ha nena [lerpa Bemukoro. OH momguépkuBai TIpoMagHOCTb
peoOpa3oBaHUil M NPOJOJDKUTENBHOCTh BiMsAHUA Aen [lerpa Ha ucTOpHYEcKOe pa3BUTHE
Poccun. 3HaMeHUTHI MCTOPUK OCYXAaJl B3IVISbl KaK 3alaJHUKOB, TaK M CIABSHO(DUIIOB,
CUNTasi, YTO OHU HE CMOTJIM IIyOOKO M3YyYUTh BCE IPOLECCHI, KOTOPbIE MPOUCXOIUIA BO BpEMS
uapctBoBanus [lerpa [4, c. 138].

3acnyra C.M. ConoBbéBa COCTOMT B TOM, YTO OH OJWH W3 TEPBBIX YBHUJEN, YTO BCS
nestenbHOCTh  Iletpa  Obuta  0OyciOBIEHAa  MpeNLIECTBYIOIIMM  pa3BuTHeM Poccuu.
HccnenoBarens oOpamaincs K HCTOPUM AONETPOBCKON PycH, yToOBI OHATH, OTKY/Aa MPOU3O0IIEN
3TOT NIEPEBOPOT, JJIsl 4YEro oH NoHanoouics. Mcropuk cunran, 4To B )KU3HU PYCCKOTrO Hapoja B
XVII B. mpousomén mnepexoq M3 OIHOrO BO3pacra B APYrod - M3 BO3pacrta, B KOTOPOM
npeobiiaaeT 4yBCTBO, B BO3pAacT, B KOTOPOM TrocmojacTByeT Mbicib. Cepreil MuxaiinmoBud
OepexxHO oTHOCHIICA K Hacnenauto [leTpa, BBICOKO OIEHMBAJ €ro JUYHOCTh KaK Mpeodpa3oBaTes
[4,c.219].

O6pa3 Iletpa I y B.O. KimoueBckoro cknaasiBasics gonro. Tak B «Mcropuueckux
MOpTpeTax» 3HAMEHUTHIH HCTOPUK pa3BuBail MbIcib cBoero yuurtenss C.M. ConoBbéBa 00
UCTOpUYECKON o0ycioBiieHHOCTH aearenbHocTu Ilerpa I kak "Boxkis'", mOYyBCTBOBAaBILIEro
MOTPEOHOCTH HApO/Ia M MPOBOJUBIIETO CBOM ITPE0OPa30BaHUs COBMECTHO C HapoaoM [2, c. 98].

I'oBopst o camoBnactuu Iletpa 1, on roBopun: «CamoBiacTue camo mo ce6e MPOTUBHO
KaK TOJIMTHYECKUI TpUHIMI. Ero HUKOrja He mpU3HaeT TIpaxkaaHcKas coBecTh. Ho MOXHO
MHPHUTBCS C JIMIOM, B KOTOPOM 3Ta MPOTUBOECTECTBEHHAs] CHJIA COEOUHSETCI C
caMmonoxepTBoBaHueM» [2, c. 308].

B.O. KiroueBckuii oTMedyan HeoclaOHOe 4YYBCTBO jgojra W Mbiciu Iletpa 00
O0IIIeCTBEHHOM Ollare M TO, KaK OHM BJMSUIM Ha OKpykaroumx. OZHaKO OH HEOJHO3HAYHO
oLleHMBaJ UTOruM mpeodpazoBanuil [lerpa Bemukoro, 3amedass HECOOTBETCTBME MEXKIY HX
3aMBbICJIOM U pe3ysbTaTami [2, c. 120].

ITo onucanuto Bacumus Ocunosuya , [lerp 1 «Ob11 700pBIii 1O IpUpoO/Ie KaK 4eT0BEK, HO
rpy0 Kak 1apb, He NMPUBBIKIINI yBaXkaTh 4elloBeka HHU B cebe, HU B npyrux» [2, c. 102]. Ilpu
BCEM CBOEM yMe, JIF0O03HATEILHOCTH U Tpyaomoouu, [leTp He nMesn Xopouiero BOCIUTaHus, He
yMel BeCTd ce0sl B 00IIECTBE, KaK MM000aeT WICHY aPCKOU CEMBbH.

OnenusiBas npeoOpazosanus Ilerpa I, B.O. KmoueBckuil nposBisul aBoiicTBeHHOCTh. C
OJIHOM CTOPOHBI, OH HE MOI' OTPHULIATh BBIJAOIIEHCS PO IIEPBOI0 POCCHMCKOrO UMIIEpaTopa U
IPOrPECCUBHOIO 3HAYEHHUS OCYIIECTBICHHBIX UM mpeoOpa3oBaHuili. C Apyroil CTOpPOHBI, OH
OJTHUM U3 TEPBHIX B OypKya3HOH ncTopuorpaduu OH Haval OTMe4YaTh SJIEMEHTHI CIy4yailHOCTH
u OecrutaHoBocTH B pedopmax nepBoil uerBeptu XVIII B. OH cumTan merpoBckue pedopmbl
o0ycnoBieHHbIMU CeBepHOW BONHOW, B KOTOPOM M YyCMaTpUBaj IJIaBHYIO JBHXKYILIYIO CUITY
npeodpazoBanuii. BMecre ¢ TeM MCTOpUK momnbiTajics pa3BeH4aTh JUYHOCTH [lerpa I, oTmeuas B
€ro IeSATEIbHOCTH COYETAHNE BEIMKOIO U MEJIKOTO.

B cratee «lletp Benukuit cpeau coux corpyaHuko» B.O. KiroueBckuii, ouepunBas
spkuii 006pa3 atoro gesrens XVII B., crpemuics mokasarb, yto Ilerp I, Oyaro Obl B cBOei
JeATeNIbHOCTH, KaK MpaBUTENb MPOSBUI HOBBIE YEPThI: «ITO - HEOcIaOHOE YYBCTBO JOJITa U
BEUHO HANPsHKEHHAS MBICITBH 00 00111eM OJiare 0TeuecTBa, B CIY)KEHUU KOTOPOMY U COCTOUT ATOT
nonry [3, ¢. 510].
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[To muenuto Bacumusa OcumoBuua, Ilerp BooOIe He XOTeNn MPOU3BOAUTH HHUKAKUX
pedopM, OH TOJIBKO «XOTEJ BOOPYKHUTh PYCCKOE I'OCYAapCTBO YMCTBEHHBIMU U MaTepUaIbHbIMU
cpeactBamu  EBponbl». TOIBKO IOCTENEHHO «CKPOMHAash W OrPaHHYEHHAas [0 CBOEMY
IepBOHAYaIbHOMY 3aMbIciy "pedopma” mpeBpaTHiach B YIIOPHYIO BHYTPEHHIOI 60pp0y» [3, C.
410].

Urak, cormacHo B3rmany B.O. KimodeBckoro 1o, 4to ocymectBun Ilerp, Obuio
pEBOMIIOLIMEN «U IO CBOMM IIpUE€MaM M II0 BIICYATIIEHUIO, KAaKOBOE OT HEE MOIYYUIH
coBpeMeHHUKM». Kaxxercs, ectb Bce HeoOXoammbie mpuzHaku peomonuu. Ho tyrt, B.O.
KitoueBckuii crioxBaThIBa€TCs U 3asBIISIET, UTO BCE-TAKU 3TO ObLJIa HE PEBOJIIONHMS, a «3TO OBLIO
CKOpee IMOTPSICeHHE, YeM IepeBOpPOT. DTO MOTpsAcEeHHE ObUIO HENpPEelBUACHHBIM CIIEICTBHEM
pedopmbl, HO HE OBIIO ee 00 yMaHHOH Hebio» [2, ¢. 204].

B pa6ore II.H. MumoxoBa «I'ocynapcrBeHHoe xo3siictBo Poccun B nepBoit uets. XVIII
cronetust 1 pepopma Ilerpa Benmkoro» HOBBIM SBHIICS 3aMBICET HCCIIEJIOBAHUS: PACKPBITHE
cBsizu pedopmbl Ilerpa I B obmacTy rocynapCTBEHHOIO YCTPOWCTBA C TOCYJAapCTBEHHOMN
9KOHOMHKOH cTpanbl. EBpomensarnus Poccum siBmsmace nns [ILH. MmuurokoBa HEM30€KHBIM
pe3yiabTaTOM €€ BHYTPEHHEW SBOJIIOLMH, OMHAKOBOM Kak s EBponbl, Tak U mis Poccun, HO
3aJiepKaHHON yciioBusAMu cpenbl. [Ipu sToM B pabore yTBep)kIaics Te3UC 00 OrpaHUYEHHOCTU
mnunoro BimsHus [letpa | Ha nmpoBenenue camux pedopm |5, c. 89].

I[I.H.MumokoB nepBbIM OTKpBITO ycoMHuiIcs B Benuuuu Ilerpa. OH yTBepxknan, 4to
cdepa BiusiHus [lerpa Obl1a BechbMa OrpaHMYCHHOM, peOpMBbI pa3padaThIBaIUCh KOJICKTHBHO,
a KOHEYHbIE WEeJIM NpeoOpa3oBaHUN OCO3HABANIMCH I[APEM JUIIb YacTUYHO, Ja U TO
OIOCPEOBAHHO €ro OKpyKeHueMm. Takum o0pazom, MUIIOKOB, B XOJI€ CBOETO HCCIIEIOBAHUS
O0HapYKUJI NIMHHBIN psl «pedopM 6e3 pedpopmaropar [5, c. 130].

[Mozunus C. @. IlnatoHOBa Ha METPOBCKUE PePOPMBI BO MHOTOM ObLiIa CXOXka C TOUYKOU
3penust B.O Kmtouesckoro. C.®. IlnatonoB nucai, yto «Iletp pedopmupoBas o0011ecTBEHHOE
YCTPOMCTBO M yIpaBIEHHE HE [0 CTPOroMYy, 3apaHee COCTABICHHOMY IUIaHY MpeoO0pa3OBaHMIA,
a OTPBIBOYHBIMHM ITOCTAHOBJIICHUSIMH, OTAEIbHBIMU MEpPAMH MEXIY IOXOJaMHU U BOECHHBIMU
3aboramu. OH TOBOPHJI O TOM, YTO B OJKOHOMHUYECKOW M KyJbTypHOH momutHke Ilerpa,
JNOCTUTHYTBIE pEe3ylbTaThl, HE IOCTABWIM HAPOAHOE XO3IMCTBO Ha HOBOE oOcHOBaHue. Ho
pe3ysbTaThl €ro JAEsTeIbHOCTH OBLIM BEJIUKU: OH J1aJl CBOEMY HApoJy IOJHYIO BO3MOXHOCTH
MaTepuaIbHOIO U TyXOBHOIO OOIIIEHHUS CO BCEM LIMBUIN30BaHHBIM MUPOM |6, ¢. 95].

Takum oOpa3zom, B omeHkax nestenbHOCTH llerpa I HeCOMHEHHO OMHO - 3TO ObLIA
CWIbHAs, SIpKas JIMYHOCTb, OCTaBUBILAs BECOMBIM cieln B ucropuu Poccumn. B pesarensHOCTH
Iletpa | HEBO3MOXXHO BBIAEIUTH OJHO3HAUHO IOJIOKHUTENbHBIE WIN OTPULIATEIbHBIE CTOPOHBI,
100 TO, YTO OJHH CUMTAIOT BEMUYANIIUM OJIaroM, Ipyriue CYNTAIOT HEMOMPaBUMBIM 3JI0M.

3aBepias paboTy, OTMETHM TOJIOKUTENIbHbBIE U OTPUIIATENbHBIC OI[CHKH.

Tlonoxxcumenvuvie oyeHxu:

. C.M. ConoBbéB Ha3zBas B cBoux Tpyaax llerpa | «Benuualmmm HCTOPUYECKUM
JesiTesieM», Haubosiee OoJIHO BOIJIOTUBLIMM JyX Hapoaa. OH cuuTai , 4To Bce npeo0pa3oBaHus -
pe3yabTaT aKTUBHOH, Kultydel nearenpHocTtd [lerpa 1.

. B.O. KnroueBckuii oTmMeuan, 4To mporpaMmma npeodpa3oBaHuii Obula «HayepTaHa
moapmu X VII Bekay», OIHAKO HaMpaBislach OHA YCIOBUSMHU IETPOBCKOIO BpeMEHH, Oblia
HEOOXOAMMA U HEOTIOKHA B TO BPEMs.

Ompuyamenvhvle OyeHKU:

. HM. Kapam3un, oOBHHsI Hapss B «yXKacax CaMOBJIACTUS», B HapylLIEHUU
TpaauLUiA.
o IT.H. MuokoB, OTpHIIATEIBHO OlleHHWBas mpeodpa3oBanus Ilerpa I, ormeuan,

YTO CTpaHa BOIILIA B YHCIIO €BPOMEHCKUX CTPaH «IIEHOH pa3opeHUs».

3aBepmias paboTy, cleayeT cka3aTh, YTO, HECMOTpPSI HU Ha UYTO, MOPAKaeT BOOOpaKEeHHE
KpaiiHe pa3HOCTOpPOHHssI U OypHas mearenbHOCTh [leTtpa [ Bo MHOTHX cepax oOmecTBeHHON U
roCyJ1apCTBEHHOM KU3HH.
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I'eBoprsan Munena KapymosHa

1 xypc, FO® HoBocubupckoro I'AY

Hayunblif pykoBonuTenb — 1 — p UCT. HayK, Npod., 3aBeayomuil
kadenpol  UCTOpPUH,  TMOJMUTOJOTMM M KYJbTYpOJIOTUH
Hosocubupckoro I'AY B.A. Dpaux

HesareabHocts H.C. XpyméBa: 10CTHKEeHUSA U IPOCHYETHI

H.C.Xpymiés (1894 — 1971) — oaun u3 nambonee sipkux moiutukoB CCCP. C ero
WMEHEM JIOBOJIbHO YAaCTO CBS3BIBAIOT MEPUOF «XPYIIEBCKON OTTEMENN» HIU «XPYIIEBCKOTO
JeCATUNeTUs». «XpyIEBCKasi OTTENeNb» — HeopUIMaibHOe 0003HaYeHHEe MEepuo/ia B HCTOPUU

CCCP nocne cmeptu U. B. CtaimHa, npoaobkasierocs okoo necsatu Jjiet (1953 — 1964) [4, c.
4].

Yacte uctopukoB paszaeistor Bpems npasienus H.C.Xpyméa Ha nBa srama: 1)1953 —
1957 rr. — BpeMsi pEBU3WM CTAJMHCKOTO HACJIEOus W TpoBeAcHHE pedopM B 00IacTH
SKOHOMHUKH, aJMHUHHCTPATUBHO-IPAaBOBOI'0 YCTPOWCTBA rocyaapcTBa. B 3TH roasl Havalioch
ocBoboxaeHre y3HUKoB ['YJIAT'a, mubepanu3aius BHyTpeHHEN U BHEIIHEH monuTHKY; 2)1958 —
1964 rr. — MOBOPOT B MOJMUTHKE OT pehopMaTOpcTBa K BoMOHTapu3My. B atu ronsl rmaBa CCCP
yTpaTWJl TIOHMMaHHME HAapOJHBIX HYXKJI, CCOpUJICS C MHTEUIMIeHIued, Oe3 moBoja
peopraHu30BBIBal OFOpOKpaTHUECKHE CTPYKTYpHI [1, ¢. 122].

B 1955 r. okoHuaTenbHO OGOPMHIICS BOSCHHO-TIOJIUTUYECKUN COIO3 COIMATMCTHYCCKUX
crpan EBponel — Opranuzanus Bapmasckoro norosopa.

B Tom e romy OblMm HOpMaym3oBaHbI oTHOIIeHUs ¢ lOrocmaBueit. OgHako B 1956
I'. IPOM301LJI0 BoccTaHUe B Benrpuu, nonasineHHoe cwiamu Bapmasckoro 6soka. He Bo Bcex
CTpaHaxX COLMAJIMCTUYECKOro Jareps KpUTHKAa CTaJIMHHU3Ma BbI3Baja BOOJYILEBJICHHUE.
OtpunarenbHyo oneHKy oHa monyduina B Anbanun, KH/IP u oco6enno B Kutae. CampiMu
OMacHbIMU B MCTOPHH «XOJIOJHOW BOMHBI» cranu 1961 r. (Bo3BenaeHue bepiuHCKoOW CTeHBI), a
Takke 1962 1., Korma wm3-3a pa3MeIeHHs COBETCKHX SICpHBIX pakeT Ha KyOe paspazuics
Kapubckuii kpusuc, easa He NpUBEIIINN K siiepHOl BoliHe. OHaKO BOMHBI yaanoch H30eXaTh.
Bonee Toro, nmocie 3Toro 3nu3oAa Hayaucs MpoLece yaydlleHusl OTHOUIEHUI Mexay Boctokom
n 3anagoMm. [IpHOTKpBUICS <OKENE3HbI 3aHaBeC», OXKUBUICS KYyJIbTypHbIH OOMEH cC
3apyOekHbIMU cTpaHamMu. B 1957 r. B MockBe mnpomén imecrod Bcemupnblii (ecTuBaib
MOJIOA&KH U CTYACHTOB — IEPBOE CBOOOJIHOE IOCEIICHHE MHOCTpaHHbIMU TpaxkaaHamu CCCP
[2, c.23].

OcnoBoil BHemHenommtryeckoro kypca CCCP mo OTHOIIEHMIO K CTpaHAM TPEThEro
MHUpa B 3TOT MEPUOJI CTAJIO BOBJIECUCHHE OBIBIINX KOJIOHHUH (B OCHOBHOM AHriauu U ®paHiun) B
cepy coero BiusiHUs. B 1957 — 1964 rr. cocTOsMCh MEperoBopsl ¢ juaepaMu Oosee yem
TpUJLATH pa3BUBAIOLIUXCS cTpaH. beuto 3akmoueHo 20 cornamieHUi o coTpyaHuyecTBe. boun
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HOJIIUCAH JIOTOBOP O 3alpelIeHUU UCHBITAHUN SIEPHOTO OpYXUS B aTMochepe, KOCMHYECKOM
IIPOCTPAHCTBE U 1OA BooH [2, c. 23].

Takum oOpaszoMm, k cepenune 1960 — x rr. mpousonuia crabuIM3alUs MOCIEBOEHHOI O
mupa. ['maBuoil 3aciyroit H.C.XpyméBa ObU1O TO, YTO OH CyMeJd pPacTONUTh JEN «XOJIOIHOM
BOMHBI», HE J]all Pa3TOPETHCSI CMEPTENBLHOMY KOCTPY S/IEPHON BOMHBI.

3a Bpemsi npasienus H.C.Xpyméa B Jydllyl0 CTOPOHY H3MEHMJIACh BHYTPEHHSIS
MOJMTHKA rocyaapcTBa. Vi3HadanbHO OHa Oblila HANpaBiieHa Ha IMOBBIIICHUE YPOBHS CEJIBCKOTO
X03siicTBa. B cTpaHe aKTUBHBIMH TeMIAMH pa3BUBaJacCh TKENAsh MPOMBIIIJIEHHOCT H
MalllMHOCTPOEHHE. Pe3ysIbTaTOM 3TOro SBUIMCH CaMble BBICOKHME IMOKA3aTeIM 3KOHOMHUYECKOIO
pPa3BUTHSA 32 BCIO HCTOPHUIO CTPAHBI.

B oOmactu BHyTpeHHEHl TOJIMTUKM OBUIO OOBSBIEHO O Hayaje pealu3aliu
MacCIITaOHEHUIIEro MpOeKTa I10 OCBOEHHMIO LEIMHHBIX 3€MElb, LEIbI0 KOTOPOrO CTaJo
YBEJIMUEHHUE ypOXKaeB 3epHOBbIX. CTOMT OTMETUTH, 4TO BHYyTpeHHss noauthka H.C.Xpymésa
MpuBeNia He TOJBKO K 3aMETHOMY MOBBIIICHUIO YPOBHS KU3HU MPAKTUUYECKH BCEro HaceleHUS
cTpanbl (ObUT cHeldaH yHop Ha YCHJIGHHE JEHEKHOTO BO3HATpaXKIeHUs 3a Tpyd depes
3apaboTHYIO0 MJaTy, MOSBUJIACh CBOOOJA ClIOBa M TBOpYECTBA), HO M K Hadaly IHpolecca
peabunuTanuyd KEpTB MoJIMTHUYecKuX penpeccud. OcnabieHne B CTpaHE LIEH3YpHI
IIOJIO’KUTEIBHO OTPa3UiIOCh U Ha KyJIbTYPHOM JKU3HH [6].

[Tocne XX crvezna KIICC Oblna peopranu3oBaHa MEHCHOHHASI cUcTeMa JAJis TOPOJCKOr0
HAceJleHMsl, a MMEHHO: MEHCUI0 YBEJIWYWIM B JBa pas3a, MpU 3TOM IEHCHOHHBIA BO3pacT
cokpatuiu Ha 5 ner. Haubomnee M3BeCTHBIM pe3ylnbTaT Che3fa — KPUTHUKA «KYJIbTa JTUYHOCTH
Cranuna, koropas no3poJisier cuutath XX cbe3q KIICC 3aBepuiennem nepuosia TOTaaIuTapHOT O
pa3BUTHA HALIEH CTPAHBI.

B snoxy npasnenuss H.C.XpyméBa BbIpociu 3apIijiaThl, a TaKXKe yBEIUYMUINCH (DOHIBI
HapoaHoro notpebienus. B mepuon ¢ 1956 mo 1960 rr. Obun 3aBepli€H mepexoid Bcex
TPYIALIUXCS ¥ TOCYIapCTBEHHBIX CIIy)KaIllMX Ha 7 — 4acoBOM pabouuii AeHb [8].

Henb3st He ynoMsHYTh 00 ycCrexe COBETCKOH KOCMHYECKOH MporpaMMbl — BBIBOJ Ha
OpOUTY NEepBOrO0 MCKYCCTBEHHOTO CHYTHHKA 3eMid, JereHnapubii monet HOpus ['arapuna B
kocMmoc 12 ampensa 1961 r. u nepBblii MONET B KOCMOC JKEHIIMHBI — KOCMOHaBTa BalleHTHUHBI
TepemkoBoii 16 nrons 1963 r.

OpHuM U3 caMbIX BBIJAIONIMXCA W 3allOMMHAIOIIMXCS MPeoOpa3oBaHUIl  AMOXU
H.C.XpyméBa crana peanu3anus *XKWIALIHOW MPOrpaMMbl IyTEM Pa3BUTHUS NPOMBIIIIEHHOIO
noMoctpoeHus. [TonoOHbIe ToMa B HapOoje UMEHOBAJIMCH XPYIIEBKAMH.

Ilepenaua Kpsima (Torna Kpbemmckoit obnactu) u coro3Horo ropoaa CeBacTomnosist
VYkpaunckoit CCP, mpekpaliieHre BBIIJIAT 110 BCEM BBIMYCKaM OOJIMTalMii BHYTPEHHETro 3aiiMa,
pacctpen pabounx B HoBouepkaccke, TOHEHHS Ha JesiTeNnell KyabTyphl U UCKYyCCTBA — SIBIISIOTCS
onHuMU u3 cambix TiaBHbIX Tmpocué€roB H.C.Xpymeésa. HemoBombctBo H.C.Xpymépsim
BBICKa3bIBaJIM MPEACTaBUTENIN BCEX 3BEHHEB MAPTUMHOrO ammapara (1ocie pas3/ieleHUsl ero Ha
JIB€ HE3aBUCHUMBIE CHCTEMbl M O0pa30BaHMsI CBOEOOpPA3HOro ABoeBiactusi). MIMEHHO mo3aTomy
3aroBop mpotuB H.C.XpyméBa craHoBwiics HeuzOexkHbIM. HeoOXoaumMo OTMETHTh, YTO B
pe3ylbTaTe HEMPOAyMaHHOW BOEHHON pedOpMbl OTPOMHOE KOJMYECTBO OQUIIEPOB OCTAIHUCh 0€3
pabOThI U JKUITBS.

K navairy 1960 — X rr. neaMHHas KaMIIaHUS BCTYIHJIA B CTAUIO TIyOo4aiIero Kpusuca,
YTO TMOBJICKJIO PETYyJspHBIE 3aKyNnKu 3epHa 3a pyoexxom. Kpome Toro, H.C.XpyméB npooauin
MOJIUTUKY BOCHPENITCTBOBAHUS COAEPKAHUIO CKOTa B JIMYHOW COOCTBEHHOCTH TpakIaH U
mukBugammu  MTC.  JlanHelii  npumep, Ha  Haml  B3DVISA, APKO  XapaKTEepU3YyeT
HEMOCJE0BAaTEIbHOCTh M HENPOAYMAHHOCTh TE€X MWJM MHBIX WHHUIUATUB COBETCKOI'O
pykoBojctBa u tnaHo H.C. Xpymiéna.

@urypa Takoro nomutuyeckoro gesarens, kak H.C.Xpymés BbI3bIBa€T HEOJHO3HAUHYIO
OLIEHKY y uccienopareneil. Ero nesrenbHoCTh, 0€3YCI0BHO, HOCUT MIPOTHBOPEUMBBIA XapakTep.
CymecTtByroT pasznuuyHbie MHeHus. Opuau  cumrtator, uto H.C.XpyméB ObUT TeHHAILHBIM
MOJINTUKOM, YMEIOIIMM YyBCTBOBAaTh CBOK CTpaHy W CBOWM Hapoa. Takum oOpa3om, paszBal
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HSKOHOMHUKH U HE TOCIENOBATEIbHOCTh B MPOBEACHUU PedOpM, CKOPOMOCTHIKHBIX MPHHITHHA
pelIeHui 0 Ba)KHBIM OCYIapCTBEHHBIM BOIPOCaM HE MUMEIOT JOJDKHBIX OCHOBAHMM OOBUHSTDH
B 3TOM JIMIIIb OJTHOTO YeJIoBeKa [5].

Hpyrue xe cuutaroT, uto noautuka H.C. XpyméBa — 3To yTomnus, moBiékiuas 3a coooi
4yepeay BO3MYIIEHHH B 00IIecTBE, OKOHYATEIHHO MOJ0pBaBIINX aBTopuTeT IlepBoro cekperaps
LK KIICC [5].

Crnenyer mpu3HaTh, YTO MEPUOJ XPYLIEBCKOWH OTTENeNd OB TPYAHBIM BPEMEHEM B
HUCTOPUM COBETCKOTO rocymapcrtBa. 3a Kopotkoe Bpems (10 yieT) ObII0 OCYIIECTBICHO HEMAJo
npeo0pa30BaHUil 1 HOBOBBEICHUMN.

MBpbI cerojiHsi 4acTO BCIIOMHHAEM BpEMEHa «XPYLIEBCKOH OTTENenn» C MOJOKHUTEIbHOM
CTOPOHBI, HIIEM MCTOKM TIOCIEIHUX IEPEMEH B «TOM» JECATUIIETUH, CPaBHUBAEM «TO»
OOHOBJICHHE C HBIHEIIHUM. 3HAYUT, HE 3ps Bce 3T0 Ob10? Henmb3s He cornacuThesi ¢ MHEHHEM
coBpemennnka H.C.Xpym€Ba, N3BeCTHOr0 COBETCKOro KMHOpexuccépa, M. Pomma: «lIpoiiner
COBCEM HEMHOI'0 BpeMEHH, U 3a0yayTcs U MaHex, U KyKypy3a... A moau OyayT JOJTo KUTh B
ero noMax. OcBoOOXKIEHHBIE UM JIIOAM... I 371a K HEMy HUKTO He OyleT UMeTh — HH 3aBTpa, HU
nociyie3aBTpa. I MCTUHHOE 3HAaYeHUE €ro JJid BCEX HAac Mbl OCO3HAEM TOJIBKO CHYCTS MHOIO
netT... B namel ucropum nocratouHo 3ioaeeB—Apkux u cuiabHbIX. H.C.XpymeéB — ta penkas,
XOTS U IpOTUBOpeuuBas (uUrypa, KoTopas OJMLETBOPSieT cO0OM HE TOJIBKO 100po, HO H
OTYAsIHHOE JINYHOE MY’>KECTBO, KOTOPOMY y HEI'0 HE I'peX NOY4YUThCs U BCeM HaM...» [3, c. 271].

Hecmotpss Ha mnportuBopeunss H.C.Xpyméa B ero aestensHoctu, CCCP noctur
BBICOKOI'O aBTOPUTETA B MUPE, CTAJI CAMON MOT'YLIECTBEHHOM J1epkKaBoil B TOT MEPUOL.

I'maBnoe poctwxkenue H.C.XpyméBa 3akiatoyaeTcs B TOM, YTO OH Jaj CBOEH CTpaHe
IJI0TOK ¢BOOO/BI. To, 4To 0cBOOOAM O0E€3BMHHO MOCAXEHHBIX BOOOIIE HE MOANAETCS HUKAKOMY
W3MEPEHUIO — BEJlb OH CIIAC MHOTUE YeJI0BeUeCKHe KU3HU 1 yecTHble nuMeHa. [Ipu H.C. Xpymése
BceoOLMil cTpax ucue3 OyKBajJbHO B TeueHHE roaa. MIMeHHO 3TO 00CTOSTENBCTBO CHENAJIO0
BO3MOXXHBIM BCE€ MOCIENYIOUIME PBIBKM M JOCTUXKEHHUSI COBETCKOr0 OOLIECTBA — B HAayKe,
KyJlbType, 35KOHOMUKe. Tak 4To, HECMOTpsl Ha MPOBaJ MHOIMX U3 CBOMX HAaYMHAHUMU, IMOJIb3bI
crpaHe oH npuHEC Ooubiie, ueM Bpena. [Toatomy Bpems H.C.XpyméBa — cBetnoe st Poccun
BpeMsl, 10 CpaBHEHUIO ¢ TUpaHuel CTtanuHa 1 Jaxke ¢ OpexHeBCKUM 3actoeM [7].
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Kypunosa Bukropus CepreeBna

1 kypc, FO® HoBocubupckoro 'AY

Hayunsplii pykoBoguTeNh — 1 — p UCT. HAyK, Opod., 3aBeyIO LI
kadeapolt  ucTOpUM,  TOJUTOJOTMH U KyJIbTYPOJOTUHU
HoBocubupckoro I'AY B.A. Dpnux

JocronpumeyarteabHOcTH ropoaa Koctpombl

Kocrpoma — Ttuxuii ropomok Ha Oepery Bomru. Ho TemM He MeHee y HEro JJIMHHAS U
KpacodHasi MCTOPHS. OTOT CTAPUHHBIA TOPOJA TEPEKHT HEMAJI0 COOBITHH, IMOCIEe KOTOPBIX
0CTaJIOCh HEMAJIO UCTOPUYECKUX TAMATHUKOB U JOCTOIPUMEYATEIbHOCTEN.

He cymecTtByeT 0JHO3HAYHOIO TOJIKOBaHUs Ha3BaHUs ropona. Hambonee n3BecTHbI /BeE
Bepcuu. 1o oqHON M3 HUX MMS TOpojIa MPOUCXOIUT OT (PUHHO-YTOPCKOTO «KOCTPYM», UYTO
3HAUYUT «KpenocTh». [lo BTOpOM Ha3BaHHWE TrOpoAa MPOUCXOAUT OT JIPEBHErO S3bIYECKOTO
CJIaBSIHCKOI0 Mpa3gHuka KocTpoMbl, 3aHUMaBIIEr0 BUIHOE MECTO B LIMKJIE JETHUX PUTYaJbHBIX
UTPHII B 4YECTh BCECUIIBHOTO O0ra coHua S puisl.

[Ipunsro cuurate, yto Koctpomy ocuosan Opuit JJonropykuit B 1152 r, xota ectb
OCHOBaHHS I0JaraTh, YTO Ha caMOM Jeje OoHa ocHoBaHa BceBomonom OpbeBuuem bosbiioe
I'ne3no. OdeHb CIOXKHO OTAATH NMPEANOYTEHHE Kakol-nmmbo u3 Bepcui. Kpemocts, craBiias
HavaJloM Topojaa, ObUla MOCTpoeHa Ha JieBoM Oepery Bonru, nHa mecrte, BmajgeHuss B Heé
Koctpowmsl. IlepBoe neronucHoe ynomuHaHue ropoga coctosuiock B 1213 1. Ilepen cmepTtbio
Bceeposon III  pasmenun  BnaguMmupckoe KHSDIKECTBO MEXAY ChIHOBbIMH. OOnenEéHHBIM
nouyBcTBoBaJl ce0si KoHcTaHTMH — crapmuil cblH Beaukoro kHs3s. Kocrpoma mo pazgeny
MpUHAJIekKala UMEHHO €My, KOr/ia K€ OH BBIIBMHYJI CBOM NIpeTeH3uu cBoeMy Opaty IOputo,
Hayasack Mexaoycobuna. Xutenn Koctpombl otnamum cBo€ mpeamnoutreHue IOpuro u
KoHcranTuH, He 3a1yMbIBasich, CXKEr TOpoJ. ITO COOBITHE M MOCYUTAIM JOCTONHBIM OIKCAHUS
JIETOMUCIIBI HEKOTOPBIX TopoJoB. B Mexnoycobuiie modeaurenem Boimen KOHCTaHTHH U OTAANT
Kocrpomy cBoeMy manosieTHeMy CbiHY Bacuimto.

B 1338 r. UBan Kamura odumnmansro Brimounn Kocrtpomy B coctaB MOCKOBCKOTO
KHSDKECTBA, IOJy4nB Ha He€ spablk B Opre.

OngnuM n3 naMatHHKOB KoCTpombl 1O IpaBy CUMTAeTCsl IIOKapHas KajgaHda —
KUBOIMCHOE 37aHKE, UI'PaBllIee B OblIbIE BpeMeHa OOJIBLIYIO POJIb B )KM3HU IOpoOja, a Telepb
ykparmatoiee KocrpoMy u craBiee ee CBOe0Opa3HbBIM CHMBOJIOM.

Jo cux nop coxpanuiucek Toproseie paasl, naMatHUK ViBany Cycanuny, borosiBinenckuii
cobop, LlepkoBs Bockpecenus Ha Jlebpe.

OO6paTuMCcst K TOCTONPUMEUYaTEIbHOCTSIM ropo/ia

Caro-Tpounkuit WnaTeeBCKU MOHACTBIPh — MYKCKOW MOHACTBIPb B 3amajHOMN
yactu KocTpombl Ha Gepery olHOMMEHHON peku Henaneko ot e€ BnajaeHus B Boury. OtHocutcs
k Koctpomckoil enapxun Pycckoii nmpaBociaBHOM LepkBu. OOUTEND ChIrpajia 3aMETHYIO POJib B
coOpITuAX CMyTHOrO BpeMeHU. B uyecTb MoHacThlps Ha3BaHa HaiiieHHas TaMm MnaTbeBckas
JIETOIHCh.

Mecto, rae peka Kocrtpoma Bmnagaer B Bousry, KocTpoMuuM u3JIpeBJE€ Ha3bIBAIU
«CTPEJKOI», a C MOSIBIEHHEM 3/IeChb MOHACTBIPS OHO MOJy4yuJio Ha3BaHue «lnaTeeBckuit
(Mmarkwuii) MbICY.

B cmaBHOM psgy ayxoBHbIX obuteneir Cpsito-Tpounkuii MnaTheBCckui MOHACTHIPH
3aHuMaeT ocoboe Mecto. OcHoBaHHbIN B Havyane XIV croserus B uects IIpecBsaroit Tpoulsl u
BO ums cBarutens Mnatus enuckona ['aHrpckoro, MOHacThIpb MO IPAaBY CUUTAECTCS OJAHUM U3
npeBHeimuMX B HaeM OTedyecTBe.

B XIV-XV Bekax, B mepuoa «codupanus» Pycckoii 3emnu, ooutens cBsitoro Mmatus
SBJsIach (OPIIOCTOM Ha CEBEPO-BOCTOUYHOM pybeke Poccuiickoro rocymapcrBa. Mcrtopus
o0uTEeNM B 3TO BpeMs cBs3aHa ¢ MMeHamMHu Benmukux kHszeil Bacummst SlpocnaBudya, cBSTOro
OnaroBepHoro kHs3s Jmutpus JloHCKOro, Bemukoro KHs3s MOCKOBCKOro u Bmamumupckoro
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Bacumus I JImutpueBuua u Benukoro kHs3st MockoBckoro Bacunust 11 Temnoro, napeir Moanna
IV I'poznoro, ®enopa Moannosuua, bopuca ['onyHoBa.

B XVII Beke B MnaThbeBCKOM MOHAcThIpe OBLIO IOJOXKEHO Hayallo HpeKpalleHUs
Bemukoit CmyTsl, TpO3UBIIEH YHUYTOKEHHEM POCCUICKON rocymapcrseHHoctd. B 1613 rony
MOHACTBIPb YKPBUI B CBOMX CTeHaX OHOro Muxauiaa PomaHoBa. B cBsiTol 0OMTEIM HaYMHAIOCH
CIIaBHOE TpexcoTyieTHee napcrBoBanue Jloma PomanoBbiX. C 3TOro MOMEHTa 32 MOHACTBIPEM
3aKpenuIOCh Ha3BaHUE — «KONbIOENb)» Jloma PomMaHOBBIX.

B Hacrosmee Bpems, nepenansbiii B koHue 2004r. Pycckoit IlpaBocnaBroit Llepksu,
MOHACTBIPb BOCCTaHaBIMBaeTcs. Bo3poxkaaerca nyxoBHas, MOJUTBEHHAs KU3Hb, 0e3 KOTOpOH
BOCTpEOOBAaHHbIE COBPEMEHHOW JIEWCTBUTEIBHOCTBIO BCE JpyrHe BHUABI MOHACTBIPCKOU
JEeSITEIbHOCTH HE CMOT'YT IPUHECTH HAacTosALIed nob3sl. Y Muccus, u counanpHas pabora 31ech
HAa4YMHAIOTCS C MOJIUTBBI.

HemHorouuncnenHnas OpaTusi oOMTENNM aKTUBHO IOAJEPKUBAET MOJIOJEKHBIE MPOEKTHI
ermapxuu, yyacTByeT B paboTe enapxuaibHbix CMU.

CsmienHoapxuMmanaputToM Cesto-Tpounkoro MnatbeBCKOro MyKCKOro €napxuajabHOIo
MoHacThIps sBygeTcs [IpeocBsmennenmmii @epanont, enuckon Koctpomckoit u ['anuuckuit, a
ero HamectHukom - urymen Ilerp (Epbiianos).

[ToxxapHas kajlaHya — IAMATHUK apXUTEKTyphl nepBoil Tpetu XIX B. Pacnonoxena Ha
rnaBHoil  (CycanuHckoi) muomaau KocTpombl, SBisieTCs €€ BBICOTHOW JOMHMHAHTOM.
MHnnuatuBa TMOCTPOMKM KajJaHYM Ha LEHTpPaJpHOM IUlomaau (MMEHOBaBLIEHCsS Torjaa
ExatepunocnaBckoil) mnpuHaanexkana ryoepHaropy K.M. baymrapreny, B mnpeanucanuu
kotoporo ot 10 suBaps 1824 r. ykasbiBajoch: «He memaer 31ech NpUIMYHON KajlaHde, KOTOpast
Obl BMECTE U CIYXHJa rOpojy YKpalleHHEM, U Orpajauia KakJoro oobiBaTessi 0€30MacHOCTHIO
BO BpeMs MOXapHBIX ClIydaeBy». ABTOPOM IpOeKTa 3/aHus ctayl ryoepHckuit apxurektop I1.1.
®ypcoB. VM ke oCyLecTBIsIICS KOHTPOJIb 3a cTpouTeabHbIMU (1824-1825 rr.) u oTaenounbMu
(1825-1827 rr.) pabotamu.

3n1aHue ObUIO BBICTPOCHO B BHJE ABYXITa)XKHOTO YETBEPHKA C MPEKPACHBIM IOPTHUKOM,
YBEHUYAHHOTO BOCHMHTPAHHON [O30pHON OamrHell ¢ KapaynbHeWd. YJadHOE pacloiiokKeHHe
MaMATHUKA, LEJbHOCTh U KOMIIAKTHOCTh AapXUTEKTYpHOrO 00beMa, BBIPa3UTEIbHOCTh €ro
CHJIy3Ta, Mepa B MCIOJIb30BaHUM JE€KOpa Ha (pacajge JeiaroT KOCTPOMCKYIO KajaH4yy OJHUM W3
Jy4YIIUX MaMITHUKOB NO3AHEro kinaccunu3ma B Poccun. OHa BbI3Baja BOCXUIIEHHE Y
noOsiBaBmiero B Koctpome B 1834 r. ¢ BusutoM mmnepartopa Hukomas I, mocne yero 3a Heit
3aKpenuIach ciaaBa Jy4Iled M0KapHOU KaJaH4M POCCUICKON IIPOBUHIIMH.

Bo Bropoii monoBune XIX B. 31aHMe KajgaH4YM ObUIO HE3HAUYMTENBHO IepecTpoeHo. B
1870-x T. K HEMy MPUCTPOMIIA KPBLIbs, B KOTOPHIX pa3MECTHIIOCH Aemno, a B 1880 r. uameHum
¢bopmy kapaynbHU. Yke B cepeauHe XX B. 3JaHUE OTPECTaBpUPOBAIM, BEPHYB €ro BepXHel
yacTu npexHui BuUI. IlodT Bce BpeMsi CBOEro CyIECTBOBAHUS NAMATHUK HaXOAWJICS B
pacropspKeHUH MOXKapHBIX Cay:k0 ropoaa. OnHako B mocieaHue aecatuiieTss XX B. B HEM
pa3MecTHiIach BEJOMCTBEHHAs BBICTaBKA, IOCBSIIEHHAs HWCTOPUU IPOTHUBOMOXKAPHBIX CIIYkKO
Poccun u Kocrpomer. B 2005 r. Obl10 HNpUHATO pelleHHWe O Iepefaye 374aHUs KalaH4yu
KoctpomckoMmy My3ero-3anioBelHUKY. B HacTosiee BpeMs UAET IPOLEcC OCBOEHUS MaMsATHHUKA
MY3€€M, B HEM Pa3MECTUJICS €0 SKCKYPCHOHHO-TYPUCTUYECKUN OTIEIl.

OcHOBHOE 371aHME — JBYXJTaKHBI YETBEPUK C ATTUKOM U IPEKPACHBIM IOPTUKOM Ha
(acane, yseHUaHHbI BOCBMUI'PAaHHOW OamHell ¢ (oHapeM-«kapaylbHENH» - MOCTPOEHO IO
npoekty apxutektopa [I.U. ®ypcoa B 1824-1827 r. 3HaunTenpHas 4acTh €ro MoMeleHnil Obuia
nepenana nnoa myseit Iloxxaproro nena B Poccun u Koctpome.

IlepxoBb Bockpecenus Ha [leOpe HaxomuTcs Ha Oepery Boarm Ha okpamne KocTpombl.
CornacHo mpenaHulo, 3/1eCb B JIaBHHE BpeMeHa ObLI COCHOBBIH JieC, B KOTOPOM OXOTHUJIMCh
KH3ba. OTCIOZ]a W TOIIJIO Ha3BaHHME «Ha Je0pe», TO ecTb «B Aedpe» - B TyCTOM Jecy.
BosmorkHo, miepBas 11epkoBb B uecTh Bo3Hecenus ['ocnoans 3aeck Obuta mocTpoeHa emé B XIII
B. KHs3eM Bacummem SlpocinaBuuem (MOATBEPKAEHHBIX HCTOPUUECKUX CBEIEHHM 00 3TOM HET).
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HoBas nepkoBb cTpouiiach yke Ha CpellcTBa MECTHBIX JKUTEJEH, a TIaBHBIM CIIOHCOPOM
U MHMUIMATOPOM CTPOMTENBCTBA BBICTYNHI Kynen Kupwmmn McakoB, TOproBaBuIMii KpacKod H
koxamu. Ilo nerenzae, Kymern ofHa)KIpl OOHApYXUJ cpelu OOYEeK C KpacKoH, MPUOBIBLIIMX U3
AHTIIMM, OAHY, JOBEpPXY HAINOJHEHHYIO 30JOTHIMM MOHETaMU. OTH CpeACTBA U Obuln
MOKEPTBOBAHBI UM Ha YCTPONCTBO HOBOM IiepkBU. Tak B 1645 r. mosBuiach HOBas LIEPKOBb
Bockpecenust Ha JleOpe, OHA k€ €IMHCTBEHHBIM MOCAICKHK XpaM KocTpombl, COXpaHHBIIHICS
JIO HAIlIMX JHEH.

I'maBHBIA mpecton ObuT ocBeméH B decTb BockpeceHust ['ocmomHs, Takum oOpazom,
OTJaBaJlach JaHb paHee CYIIECTBOBABUIEW HAa 3TOM MeCTe€ OJHOMMEHHON uepkBu. [Ipenesns
OCBSITUJIM B YECTh BENUKOMYYEeHMIIbI ExaTepunsl u ceatuteneil: Bacumusa Bemukoro, I'puropus
Bborocnosa u Moanna 3maroycra. To OBUIO CIeNaHO, CKOpPOE BCEro, MO HACTOsHUIO VcakoBa,
MaTb KoToporo 3Bainu Exarepunoii, a Otua — I'puropuem.

31aHue LEPKBHU PACIOJIOKUIIOCh HA MOJKIETE, @ ¢ TPEX CTOPOH €ro OKPY’Kalu KpbIThbIE
rajieped. YacTH4HO ObUT COXpaHEH M HHTEpbep ApeBHEH LepkBU. Pocmuck B ranepesx
BBIIIOJIHEHA Cpa3y ke MOCJI€ BO3BEACHUS LEPKBU KOCTPOMCKHMM >KMBOMMCIIEM 3allOKPOBCKHUM, a
U300pakeHUsl B OJHOM M3 MPEENoB IEPKBU - MPEANONIOKHUTEIbHO W3BECTHBIM HKOHOIMUCIEM
I'ypueM HUKUTUHBIM. VYIUBUTEIbHBIM OOpa30M COXPAHMJICS U PE3HOM I030JI0YEHHBIN
nkoHocrac. Kupmin McakoB Tak M He yBUAEN IPOU3BENEHUS HCKYCCTBA, KOTOPOE OBLIO
IIOCTPOEHO Ha €r0 JEHbI'M: OH yMEp HEe3aJ0JIr0 A0 OCBSILIEHUS XpaMa U OblI IIOXOPOHEH B €ro
HOJIKJIETE.

OnHOBpPEMEHHO C LIEPKOBBIO coopyxaiuch U CBsTble BopoTa. CHayanaa OHU CITyKUJIU
BXOZIOM B OTIENbHOE 37]aHHe, HO MO3[HEe OHO ObLIO COENMHEHO C rajepeeil xpama, a BOpoTa
CTajJli OJHUM M3 BXOJOB B ILEpKOBb. Bopora ykpamamoT H300paxeHHus peajbHbIX U
MU(DOJIOTHYECKUX KUBOTHBIX: JIbBA, €IMHOPOra, HESACHITH, JBYIIaBoro opja u apyrux. Kaxnoe
W3 ITUX JKUBOTHBIX MMeEET CBOE 3HadyeHHe. Tak, Hanpumep, JE€B ABJISIETCS CTPaKHUKOM Xpama,
HESICBITh — CHMBOJI O€CCMepTHsl, a eTUHOPOT — CUMBOJI YUCTOTHI.

B XVIII B. 00aMK 1EpPKBH HECKOJBKO HM3MEHHWJICSA: pacTecaJid OKOHHBIC IPOEMBI,
MTOKPBITUE CTAJIO YETBIPEXCKATHBIM, OBLIIN 3aJI0KEHBI apKu ranepeu. IIpu aTtom n1peBHUI XpaM He
notepsu1 cBoel kpacoTbl. B XIX B. y 3maHus xpama Oblia mocTpoeHa pusHuia. Hekoropsie
npeBHHUE Gpecku ObLTN 3akpamieHbl macioM. B 1913 r. mo cinydaro npasaaoBanus 300-meTHero
rob6unes Jloma PomanoBeix nepkoBbs Bockpecenus Ha Jlebpe mocetmn Hukomnaii II ¢ qouepemu.

Borociyxxenne B nepkBu Obu1o mpekpameHo B 1930-e rr. Opnako 31aHue Xpama
pa3pyiarts He cTany. B e€ noakiere HEeKOTOpoe BpeMsl pa3MeLIaIcs BOCHHBIN, a 3aTeM 36PHOBOMI
ckian. borociyxeHus B nepkBu Bo300HOBUIMCH B 1946 r. K ToMy BpeMeHH B 31aHUU LIEPKBU HE
ObUIO TOJa, paM, OBLIM YTEpsHbl HEKOTOpble MKOHBI M HCHOpYEHa pe3bda HMKOHOCTAacaA.
bnaromaps ycunusiM mpuxokaH, IIEpKOBb ObICTpO Oblila mpuBeneHa B mopsiaok. B 1950-e r. eé
BHOBb IIBITAJIMCh 3aKpbITh, OJHAKO MpPHUXOXKAaHE BMecTe C enuckonoM KocTpoMckum wu
INanmmuckum Cepruem cymenu 3TOMYy BOCHPENSITCTBOBATS.

Vxe B 1960-x 1. BockpeceHckas IepKoBb ObUTa 00BbsiBIIeHA KadeapabHbBIM cO00pOM (10
3TOro TaKOBOM sBJsUIach liepkoBb MoanHa 3matoycra, pacnosnoxeHHas B 1eHTpe KocTpomsl).
TakoBepiM xpam octaBasics g0 1991 roma, korma kadeapaidbHBIM cOOOpOM  cTal
BOCCTaHOBJICHHBIH borosiBieHcko-AHactacuuH xpam. B 1964 - 1991 rr. 31echk ke XpaHUIach
IJIaBHAasE KOCTPOMCKasi CBATHIHS - uygoTBOpHass denopoBckas mkoHa boxkueir Matepu (XII B),
TaK)Ke TepeaHHasi B HOBBIN KadeapanbHbIi co0op.

CTeHBbI ¥ CBOJ YETBEPUKA MO-NIPEKHEMY YKPALLIEHbI MaCIsIHON JKUBOIKCHIO, ITOJI KOTOPOH
ckpbiBatotrcs ¢peckun XVII B. Tam nHaxomstcs uzoOpaxenus Codpun Ilpemyapoctu boxueit,
CIO)KEThl Ha TeMy OTKpoBeHMii MoanHa borocioBa, ¢peckoBbiii o0pa3 CracuTelns, a Takxke
cueHsl CoTBOpeHHS MHpa. 3a HMKOHOCTACOM TakKKe€ MOXKHO pasrisiaers (peckoBwlii 00Opa3
Boromarepu.

[Topranel, ykpamaromuye 4eTBEPUK LIEPKBHU, YKpAIIEHbl KapHU3aMH, C BBIIOJIHEHHOW Ha
HUX pe3pOoil mo kamHI0. Co BpeMEH cO3JaHUsl XpaMma COXPAHMINCh KOBaHbIE JIBEPH C
KENe3HbIMH 3acoBaMu. B uKOHOCTac mo3ampomioro Beka ObUIM BCTaBJICHBI HECKOJIBKO
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crapuHHbIXx UKOH. Cpenu Hux ukonsl: Moanna IIpenreum, amocrosos llerpa u IlaBna, ase
nKkoHbl Berxo3aBetHoi Tpounsl, npunamiexkamue k XVII B. Ilepen nkoHoctacoM yCTaHOBIIEH
KOBYET, B KOTOPOM HaxoAsATcs Mol mnpenofoOHbix: Minbu Mypomua, Ilpoxopa-nebennuka,
HNamunana-ueneonuka, cesturens Hedonra u npyrux Kueso-Ilewopckux cBATBIX.

B nepkBu Bockpecenust Ha JleOpe, noaroe BpeMsi ocTaBaBIIEWCS OJHOW M3 HEMHOTHX
JEeUCTBYIOIIMX, XPAaHWINCh PA3JIMYHBbIE CBSTHIHM, KOTOpbIE 3aTeM ObUIM NepeJaHbl BO BHOBBb
oTKpeIBIIMECS Xpambl. B 1998 - 2001 rr. Benmuck paboThI 10 BOCCTAHOBICHUIO PACIIOJIOKEHH O
no0JIM30CTH  KOJOKOJIbHM 3HaMEHCKOW LepkBU. B Hacrosmiee BpemMs B caMoOil IIepKBU
Bockpecenust mpomomkaroTes pecTaBpaiioOHHbIe PaOOTHI.

Xpam sIBI€TCS OJHOM M3 IVIABHBIX JOCTONPHUMEYATeNbHOCTEN ropoaa. Ero npenaanars
IJIaB PacoOJIOKEHbl Ha pa3HOW BBICOTE, YTO MPUAAET €My HEOOJIBILIOE CXOJICTBO C COOOpOM
Bacwims bnaxxennoro B Mockse. biiarogapst pacTyIuM BOKPYT LIEPKBU JEPEBBSIM, OHA U ceidac
Ka)XeTCs pacIoiI0KEHHON B JIECHBIX JE0PSIX.
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Yenypknna Exatepuna AnekcanIpoBHa

1 kypc, FO® HoBocubupckoro 'AY

HayuHblli pyKOBOAUTENb — JT — P MCT. HayK, NPOd., 3aBEIYIOIIHUMA
kKadenpoil  ucTOpHUH, NOJUTOJIOTUM U KYJbTYpPOJIOTHHU
Hoocubupckoro I'AY B.A. Dpnux

Jtanbl pa3BUTHS HHCTUTYTA NPOKypaTypbl B Poccuiickoii ®@enepanun

Cornacno cratee 1 ®DenepanbHoro 3akoHa «O mpokypatype Poccuiickoit @enepanuny,
0]l IPOKYpaTypoil NMOHMMaeTcs eAuHas (enepajpHas LIEHTPAJIN30BAaHHAs CHCTEMAa OPraHoOB,
OCYyIIECTBISIONMX OT uMeHHu Poccuiickoit @enepanun Han30p 3a codmoaenneM Konctutyuun
Poccniickont denepanyi ¥ UCIIOJIHEHUEM 3aKOHOB, JEHCTBYIOIIUX Ha TeppuTopun Poccuiickoi
®Denepanuu.

B ucropuu pazsutus uHCTUTYTa IpOoKypatypbl A0 pacnaga CCCP MOXXHO BBIIEIUTh TPU
IIEepHOJa:

1772 - 1864 rr. — nopedopmennas (IlerpoBckast) mpokypaTtypa.

1864 — 1917 rr. — nopedopMeHHas MPOKypaTypa.

1922 — 1991 rr. — coBeTcKas mpoKypaTypa.

A ¢ 1991 r. HaunHaeTcst NepruoJi HOBOM POCCUUCKON MPOKYPATYPHI.

Cunraercs, 4TO HHCTUTYT NPOoKypatypsl nossuiics B XII1-XIV BB. Bo @paHuuu B cBs3U €
00pr0OM KOPOJIEBCKOM BJIACTH MNPOTHB CBOoeBoMs (QeomanoB u cemaparusma. OH  ObLI
UHCTPYMEHTOM CTaHOBJIEHUS M yKperseHus adcomotu3ma. C mepBbIX JIET CYLIECTBOBAHUS 3TO
OblT1 Ccyry0o OOBUHUTEIBbHBINA, KapaTelbHbIH oprad. Ilo3ToMy He ciydyaliHO, YTO HMMEHHO
npokyparypa @PpaHuuu MOCIyXuiaa o0pa3snoM [Uisl CO3JaHUS AHAJOTMYHBIX IPaBOBBIX
UHCTUTYTOB B IPYI'MX CTpaHax, B TOM uucie B Poccuu.

OcHoBareseM NMpOKypaTyphl Kak opraHa Ha/J30pa 3a cOOJII0IeHuEeM 3aKOHHOCTH B Poccun
apisiercss Ilerp I, koTopelii mnpoBoauia akTUBHOE pedOpMUPOBAHHE BCEH CTPYKTYpHI
rocynapctBeHHoro ympasieHusa. Kowen XVII - wavamo XVIII BB. xapakTepu3oBaiuch
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3HAYUTENBHBIM POCTOM JOJDKHOCTHBIX 3JI0YHNOTpeOSieHUi, Ka3HOKPaJACTBa U B3STOUHUYECTBA,
HEUCIOJIHEHHEM ILApCKUX YKa30B CO CTOPOHBI OpPraHOB TIOCYJAapCTBEHHOrO YIIPABJICHMS,
BCEMEPHBIM BO3PACTaHHEM BCSKOro poja MOOOPOB U ycuJieHHeM OeclipaBusi HacelleHus. JTO
BBI3BIBAJIO HACYIIHYIO TOTPEOHOCTh B CO3JIaHMM TOCYAAPCTBEHHOW CIIy’)KObl 10 00pbbe ¢
MOJ0OHBIMM HETaTHUBHBIMU siBJieHUssMA. B 1722 r. Ilerp I BBenm HOBBIN rocyaapCTBEHHBIH
WHCTUTYT, paHee He cyllecTBoBaBiMid B Poccum - mpokypatypy. IlepBbIM TreHepaabHbIM
npokypopom Obu1 IlaBen MBanoBuY AryXMHCKHIA, KOTOPBINA MOJIL30BAJIC OONBIINM JOBEpUEM
umnepatopa. B HMMennom Breicouaitmem VYkaze Ilerpa [ IlpaBurensctByromemy CeHaTy
orMmeuanoch: «Hamgnexxut ObiTh npu Cenate ['enepan-ipokypopy u O06ep-npoKypopy, a Takxke
Bo Bcskod Kosternn mno Ilpokypopy, KoTopble IOKHBI OyAyT pamopToBaTh [eHepai-
npokypopy». OCHOBHON (yHKIMENH NpPOKypaTypbl TOrO BpEMEHM Obula HaA30pHas (yHKIMS,
3aKIII0YaBIIAsiCsl B HAOMIOACHUHU 3a TeM, yToO0bl CeHaT paccMaTpuBal BCE OTHOCAIIMECS K €ro
KOMITETCHLIMM JIeJIa, ACHCTBOBAI B CTPOrOM COOTBETCTBMM C PeriiaMeHTOM M MMIIEpaTOPCKUMHU
ykazaMu. [‘eHepan-poKypop HaJeIsuics TOJHOMOYUSMH M B cdepe MNpaBOTBOPUECTBA!
npenyaran CeHaTy NPUHUMATh PEIIEHHs IO BOIPOCAM, HE YPEryJMpOBaHHBIM IpaBoM. Emy
HOJUUHSITUCH 00ep-MPOKypop, MpPOKypopbl kojuieruii Cenarta, mpoBuHIMI. OH xe ObLI
MIONOTYETEH TOJNbKO mMmIiieparopy. Ilocie cmepru Ilerpa I, mpu mmneparpune Exatepune I u
nMriepatope Ilerpe II posns u 3HadyeHHMe NPOKypaTypbl CYIIECTBEHHO CHM3WIMCh H3-3a
IIPOBOAMMOM UMU TOJMTUKH, YCUJIEHUU POJIM APYTUX MHCTUTYTOB BJIACTH, KOTOpPbIE BUAEIU B
IPOKypaType OrpaHUYEHUE CBOEH BIACTH.

Hekotopoe BO3poxaeHue OBIJIOr0 aBTOPUTETAa MPOKYpaTyphl MPOUCXOIUT TMPU
Nmnepatpune Anne MoannoBHe. Ilo-BuAMMOMY, 371€Ch CHIIPAIO pOJIb CTPEMJIEHUE AHHBI
HNoannoBuel mokazate cebs Bo Bcex gemax npeemuuned Ilerpa I u, kpome Ttoro, AnHa
HNoanHoBHA cTaBWJIa IENbI0 OrPaHMYEHUE BIACTH BepXOBHOro TalHOrO COBETa, B YEM
npokyparypa 1 udHo [1.U. Aryxunckuii Morim 6bITh Ype3BbIYaHO MOJIE3HBI.

B wactHOCcTH, €€ ykazoM B okTsOpe 1730 r. BoccTaHABIMBAIOTCS JTODKHOCTU [eHepas-
MIPOKYpOpa, MPOKYPOPOB KOJUIETUHM M HApPOAHBIX CynOB. Tak ke T'yOepHCKUM HIpPOKypopam
IIPEOCTABISIOCh MPAaBO NMPUHOCUTH MPOTECTHI HA HE3aKOHHBIE JEWCTBUS MECTHBIX BIIACTEH U
CYAOB C OJHOBPEMEHHBIM YyBelomiieHHeM 00 3ToMm [‘eHepan-mpokypopa. OgHAKO MEpPHOJT
aKTUBU3ALMM TPOKYpaTypbl Obul Hemosor. Ilocne Toro xak ['eHepan-mpokypop, 00A3aHHOCTH
KOTOPOro B TO BpeMs BbIIONHAI BcE€ TOT ke [LU. SAryxuHckuil, Bmajm B HEMHJOCThb
NMnepatpuie, mpokypaTypa BHOBb yTpaThia CBOE BIMSHHUE, YCTYIIUB MECTO CO3JAHHOU B TOT
rnepuoz BcecuyibHOW TallHON KaHUEISAPUU.

N tonsko npu Exatepune Il pons npokypopa BHOBb cTana Bo3pacraTh. C pasneneHueM
Cenata Ha JenapTaMeHThl T'€HEpAI-MPOKYPOP OXBAThIBAET CBOMM KOHTPOJIEM BCKHO HX
nestenbHOCTh.  Ilepen mpokypaTypoill  CTaBMAMCh — 3adadyd  3allMThl  rocyAapcTBa |
CIPaBEMJIMBOCTH, B TOM UHKCIIE U 3aLUTHl NHTEPECOB MOAJaHHBIX POCCUICKOI0 TOCyAapcTBa.

Cutyanus B KOpHE U3MEHWIACh B pe3yibTare cyneOHol pedopmbl 1864 r. Benencreue
peodpa3oBaHuii, MPOKypaTypa MOJIy4yaeT MOJHOMOYUS 110 HAA30pYy «IPH CyHEeOHBIX MECTax».
VYupexaenuem cyneOHbIX ycraHoBieHUN oT 20 HosiOpst 1864 r. mpokypopckuil Haa30p B cynax
BBEpsIcd 00ep-MPOKypopaM M HMX TOBapHIIaM (3aMECTHTENIIM) MOJ BBICIIUM HAOIIOJACHHEM
MUHHUCTpA IOCTULIUM, KOTOPBIM SBJSJICS M T'E€HEPAI-NPOKYpOpoM. B 3To Bpemsi MOSBISAIOTCS
OCHOBBI OpraHU3allMM TPOKYpaTypbl Kak oOpraHa, Oa3upyrollerocs Ha HepapXHuecKon
JUCLUIIMHE U €MHOHAYaIUH U HE3aBUCUMOCTU OT MECTHBIX, aIMUHUCTPATUBHBIX U CYJEOHBIX
CTPYKTYp. JaHHBIN MOPSIOK AEATEIBHOCTH IPOKYPOPCKOro Haa3zopa B Poccun coxpanuics 1o
okTs10ps 1917 1.

[Tocne OKTAOpbCKOM peBONIOLMM  MPOKyparypa Oblia JUKBUAMpPOBaHa. Hamszop 3a
3aKOHHOCTbIO, B YACTHOCTH, B JIEATEIbHOCTH CJIEICTBEHHBIX KOMUCCUHM, BO3JIarajics Ha KOJJIETUU
oOBUHMTENEH, W30MpaeMbIXx Takxke MecTHbIMH CoBeramMH. OTH KOJUJIETMH YYacTBOBAaIM B
3aCelaHMsIX CJIEJCTBEHHBIX KOMHUCCHM IIPH PEIIEHHM BOIpOCa O MPEJaHUM Cy1ay, AaBajd
3aKJIIOYEHUS O MOJICYTHOCTHU JieJ, popMyIupoBaiu oOBuHeHUe. B noknage MuHuCTpa I0CTHIINH
H.B. Kpsuienko Ha IV cwezne aesteneit roctuiuu B 1921 r. moguépkuBanach HEOOXOAUMOCTh
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CO3JIaHUsl TPOKYpaTypbl, HE3aBUCHUMOH OT MECTHOM BIACTH, Ha KOTOPYIO BO3Jaraioch Obl
OOBHHEHHE B cyJle, OOIMH Haa30p, PYKOBOACTBO CIEJACTBHEM, a TaKXKe HpeaylpexIeHue
npaBoHapyuieHui. IIpu 3ToM ObIII0 HEKOTOPOE BIUSHUE CO CTOPOHBI I'YOEPHCKUX YMHOBHUKOB,
HE KEJIABIIMX MMETh PAJOM C cOo00i He3aBHMCHMOro OT HHUX npokypopa. Ilocie muckyccuii,
3aBepmmBIIMXCcs mucbMoMm B.W. Jlennna «O aBoitHoM moguuHeHun U 3akoHHOCTH» III ceccus
BIUK B 1922 r. npunsna I[Tonoxxenue o mpokypartype. HamzopHble (yHKIMH TPOKYPATYPhI
COXPaHSJIMCh, HO TP 3TOM J100aBIIIaCh (DYHKIIHS MOAIep>KaHusI OOBUHEHUS B Cy/Ie.

B mepuon ¢ 1924 mo 1933 rr. mpokypopom BepxoBuoro Cyma 0w1 Kpacukos II€rp
AHaHbeBUY, KOTOpBIA OBLT MpUONMKEHHBIM K JIeHHHY JaMIIOM, JeJeraroM MHOTHX Cbhe3/I0B
naptun, wieHom BIIUK u IMUK CCCP psga co3wsiBoB. IIpmHuUMan ydactue B pa3paboTke
Koncturymuun PCOCP 1918 r. u CCCP 1924 u 1936 rr.

B roapl CTanMHCKUX penpeccuil MpoKypopsl BXOAMUIN B COCTaB KBa3UCYeOHBIX OpPraHOB,
paccMaTpuBaBIIMX Jena «BparoB Hapoma». C 1935 mo 1939 rr. mpokypopom CCCP 6bun
BeimmHcknit Anapeit SlHyapbeBudY, AUIUIOMAaT, HOPUCT, OJAMH U3 OPraHU3aTOPOB CTAJIMHCKUX
pernpeccuu.

C pacnagom CCCP, B Hauane 1990-x rr., opranbl BOEHHOW MNPOKYpaTyphl, KaK U BCA
CTpaHa, IIEPEKUBAIM HEHNPOCTbIe BpeMmeHa. [IOBOPOTHBIM IyHKTOM CTalI0 IPUHATUE
Koncrutynun Poccuniickoir @enepauuu B cratbe 129 KOTOpOH 3aKpelieHO IIOHSTHE
npokyparypsl Poccuiickoii @epepanuu Kak €QUMHOW LICHTPAIM30BAHHOM CHUCTEMBI C
NOJYMHEHUEM HUXKECTOSIIIUX MPOKYPOPOB BHILIECTOAIMM U ['eHepallbHOMY MNpPOKYpOpY
Poccuiickoit ®enepanuu. [lpunstuem B 1995 r. HoBOM pemakuun PeaepanbHoro 3akona «O
npokypatype Poccuiickoit ®enepanuu» 3aBepiiaercs mpaBoBoe 0oGOpPMICHHE OpPraHoB
npokypatypsl Poccuiickoit @enepannn. B 3akone «O npokyparype Pocculickonn denepanun»
ONpEAENEeHbl MpeAMET W Mpenenasl HaA3opa, Kyla BXOMAT: HAA30p 3a MCIOJHEHUEM
neiicteyromux B Poccuiickoin denepanuy  3aKOHOB; IPUHATHE MEp, HAIPABJICHHBIX Ha
YCTpaHEHHWE HapyLUIEHUM 3aKOHA; OCYILIECTBJIEHUE YI'OJIOBHOIO MPECIEAOBAaHUS B OTHOIIEHUU
JIMI], COBEPINMBINMX MpecTymuieHus. [IpokypaTypa umeer 1enapto obecrieueHue B Poccuiickoit
@enepani BEpXOBEHCTBA JEHCTBYIONIMX 3aKOHOB. 3aKOH TpaHC()OPMHUPYET COAep)KaHUE U
Ha3Ha4eHHE NPOKYPOPCKOro HaA30pa B YTOJIOBHOM U TPa)kJIaHCKOM CYAOIPOU3BOJICTBE, OTBOIA
MIPOKYpOpaM pojib CTOPOHBI NP PACCMOTPEHUHU CYAaMH YTOJOBHBIX M T'PaKJAHCKHUX €N, XOTs
3a MPOKYpOpaMH COXpaHseTCsl MPaBO ONPOTECTOBBIBAHMS HE3aKOHHBIX U HEOOOCHOBAaHHBIX
cyaeOHbIX pemeHuil. I'enepanbHbIM pokypopoM Poccuiickoit @eneparuu ¢ 26 utons 2006 r. o
HacTosiee BpeMs sBisercs Yaiika HOpuit SkoBnesuu.
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Cxurep Onbra BragumupoBHa

1 kypc, FO® HoBocubupckoro I'AY

Hayunsplii pykoBoguTeNh — 1 — p UCT. HAyK, Opod., 3aBeyIO LI
kadeapoll  MCTOpUHM,  TOJUTOJIOTMM U KYJBTYypOJIOTUU
HoBocubupckoro I'AY B.A. Dpnux

CubOupsiku Ha ¢pponrTax Benukoit OTedecTBEHHOW BOMHBI

«Tam, rne neiicTBoBamM CHOUPSKHU, S BCerjga ObLI YBEpeH B TOM, YTO OHU C YECTbIO U OOEBOI
JOOJIECTHIO BBHITIONHAT BO3JIOKEHHYIO Ha HUX 3a/ady. Tak oHO M ObUIO B TeueHue Bceil Benmkoit
OteuectBeHHOU BOWHBL» - Mapman [. K. )Kykos

Benukas OTeuecTBeHHast BOWHA cTaja KOJIOCCAJIbHBIM MCIBITAHUEM IS HAIEro Hapoja
— €ro OTBaru, BEPbI, CUJIbI yXa U €AUHCTBA. BoliHa ¢ mepBOro ke JHA cTaja BCceHaponHou. Ha
3amuTy OTeuecTBa BCTaI0 BCE HACEJIEHUE HAIIeH CTpaHBI.

27 MWUIMOHOB YE€JOBEYECKUX >KU3HEH, KOTOphle HE BEPHYTb — ATO YTpaTa, KOTOPYIO
HEBO3MOXKHO BOCIIOJIHUTH M JaKe 3arjafiuTh; 3T0 0O0JIb, KOTOPYI0 HEBO3MOXHO yHATH. Ho B
HaIlIUX CUJIAX COXPAHUTD MAMSTh O TE€X JTHAX.

Ocobass ponb B Ilobene wucropueit Obuia orBeeHa Cubupu. Cubupsku BHeECIH
3HAYMUTEIBHBIN BKJIAJ B TOOEIY Ha/JI BparoM.

Bcero na tepputopun HoBocuGupckoii obmactu Ob10 chopmupoBaHo 14 nuBusuii u
Opuran, 22 oTnenbHbIE BOMHCKHUE YacTH; MPU3BaHbl U HampaBieHbl HAa GpoHT nmoutu 800 ThICSY
YEJIOBEK.

CryneHTtam Haliero MHCTUTYTa u3BecTHO UMs Ctapbix Anekces: AnekceeBuua. OH ObLI
3aBelyIO UM Kadenpoi MapKcu3Ma-JIeHUHU3MA Hosocubupckoro BBICIIIETO
CEJIbCKOXO035I1ICTBEHHOTO HHCTUTYTA.

B Kpacunoit Apmuu c aBrycra 1941 roga. YuactHuk BopoHexckod, XapbKOBCKOM
HACTYIATENBbHON M XapbKOBCKOW 00OpoHUTENbHOH omeparuii 1943 rona.10 saBaps 1944 rona
Maiiopy Crapsix npucBoeHo 3BaHue ['epost CoBerckoro Coro3a. Cxonuancs 24 amnpens 1945
roja.

brocter T'eposi CoBerckoro Coro3a Crappeix ycraHoBiIeHbI B HoBocuOupckom
roCcyJapCTBEHHOM arpapHOM YHHMBEPCHUTETE, Ha 3JaHMM KOTOporo, B mamsith o [epoe -
MeMOpHUaJIbHAs 10CKA.

3 wmiona 1942 roma ObUIO TpHHATO penieHHe o ¢opmupoBanuu 150-if cTpenaKoBoif
JTUBU3UU U3 JOOPOBOJIBIIEB — JKUTENIEH 00J1aCTH.

C 25 Hos0ps 1 a0 17 nekadbps 1942 roma wactu 150-i TUBH3WMK BENMM OKECTOUYCHHBIC
HacTynaTenbHble Oom B paiione T. bemoro. B xome »tux 0OoeB nuBHM3HMS OCBOOOAUIA OT
ruTiiepoBleB 50 HaceNEeHHbIX TyHKTOB.

B nuu 6oeBoro kpemieHuss repOMUYECKUN TMOIBUT COBEpIIUIIA CAHUHCTPYKTOp Mapus
[TaBnenko. OHa BeIHECTA C NOJI 00s1 HOYBIO B 3UMHIOIO CTYXKY, LIECTHA/IaTh PAaHEHBIX BOUHOB.
3a Oecnpumepnyto otBary Mapus [laBnenko Obuta HarpaxaeHa opaenoMm Jlenumna. Temepp ee
MM HOCUT oJiHa u3 yJsuIl [lepBomaiickoro palioHa.

B xone CMomneHckol HacTynaTelbHOW Omepalru COBETCKMX BOMCK oceHbio 1943 roma
nyTh K peke JlecHa nperpaxkana rocrno/ICTBYIOIas HaJl MECTHOCTBIO,

yKperui€HHas Beicota 224,1.

3aHsB KpyroByro 00OpPOHY Ha BBICOTE, CHOUPSKH BEIM HEPABHBIN KPOBOIPOIUTHBIA OON
B TE€UYCHHE BCeW HOUYM. HemIlpl B ymop paccTpenuBaiy HalIMX U3 TAHKOB, IMYIIEK U MUHOMETOB.
N3 18 commat B )KMBBIX OCTaJIOCh TOJIBKO JBOe. OJMH M3 KOTOPBIX ObLT cepkaHT KOHCTaHTHH
BrnacoB. PaneHbiM OH ObLII 3aXBa4eH B IJICH, U3 KOTOPOTO €My YaI0Ch OEXKaTh.

[TonBur cubupskoB 3amneqatiéH B necHe «Ha O6e3pIMsHHOI BhICOTE». Bee yuacTHUKH 00st
6butn HarpaxeHbl Opaenom OTeuecTBEHHON BOMHBI | cTeneHu.
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B 06osx B IlpubanTuke repoMvecKkHii MOABUT COBEPIINIA CAHUHCTPYKTOP CTapILIHM
cepxkanT Ompra XXunmuHa.

3a 2 rona npeObiBaHUS Ha (poHTEe OHa ObUIa paHeHa 8 pa3 M HarpaxjeHa Tpems
opreHamu. B 0osix 3a Pury, Onbra XXunnna, Bcakuii pa3 puckys *KHU3HbIO, BBIHOCHJIA PaHEHBIX U
OKa3pIBalla UM TEPBYIO MOMOIIb, 32 JBa JAHS OHA BBIHECTA U3-TIOJ OTHS 52 paHeHbIX Ooifma u
oduriepa. 8 okTss0pss Oubra XunuHa Obula paHeHa cama, HO T0JIs1 00s He MOKHHYJA. E€ KU3Hb
000pBaJl OCKOJIOK Pa30pBaBILIEICS PSIIOM BPaXeCKOH MUHBI, KOTJIa OHa BBIHOCHJIA U3 TOPSIIEro
capasi paHEHBIX.

[TocmepTHO OHa Harpaxiaena OpaeHom OtedecTBEHHOW BOMHBI 1 cremenu. B dyecTh
Onbru XXunuHol Ha3BaHa yiHIa.

B xone BoiiHbI sierino MmHoro 3aaad Ha BBC okpyra.

Jletuuk neiiteHanT 3axap COpoKHH B BO3AYIIHOM 000 ObLI paHeH. B rocnuTaine neTuuky
aMIIyTUpOBajJIM CTynmHHU obeux Hor. Ho 3To He cnomuiio 6oeBoii ayx repos. Ha mporesax 3axap
CopokuH B BO3YIIHBIX OO0AX YHUYTOXKHI 15 camMoneToB u ypocTowscss 3BaHus [epos
Coserckoro Coro3a.

BcenaponHoe yBaxkeHME M MHUPOBYIO CllaBy 3aciayxuil  AnekcaHip VBaHoBuu
[TokpbIIIKMH, KOTOPBIN cTal epBbIM B cTpaHe Tpuxkasl I'epoem CoBerckoro Coro3a.

Komannys nuBusmeit, ocsoboxnan Ilonbmry, PymbiHuio, yuactBoBan B bepimHckoit
HacTynaTenpHol onepanuu. BoiiHy 3akoHums B YexocnoBakuu. Beero cosepummn 6omee 650
00EBBIX BBUIETOB, B 156 BO3AYIIHBIX 004X cOUI TUYHO 59 U B rpymnme 6 caMonETOB MPOTUBHUKA.
Bo Bpems mapana [To6enpt 24 utons 1945 rona va Kpacnoit mutomaau B Mockse HEC 3Hams 1-ro
Ykpaunckoro (ppoHra.

B HoBocubupcke Obul OTKpbIT My3ei IlokpblllIKnHA, CTaHLIMS METPO, YCTAHOBJIEH
MaMSATHHK.

B benopycckoit onepaunun 1944 r. yuacTtBoBaimM 16  CTPENKOBBIX JAWBH3UIA,
copmupoBaHHbIX B CHOMPCKOM BOSHHOM OKpyre. B ogHOW M3 HUX CIYKUII CTApIIMK CeprKaHT
Muxaun Cene3néB. CTaB MEXIy Bpa)KeCKUM J130TOM M 00eBbIMH Jpy3bsiMu, M. Cene3HeB crac
UX OT HEeMUHYeM O rubenu.

24 wmapra 1945 roma 3a moBTOpeHue moaBura AsekcaHapa MaTtpocoBa Muxaminy
Cene3neBy nocMeptHo npucBoeHo 3Banue ['epos Cosetckoro Coro3sa.

Nmenem repost Ha3BaHbI MKOJIBI U yauia B HoBocubupcke.

B xoxme benopycckoii crpaternueckoil HacrymnatensHoW omeparuu «barpatnon» 1944
roga Oarapeeit 569-ro noska komangosan HoBocuOupen Ilnaxotueiii Hukonait Muxaitnosuu. B
0010 OH OBUI TSDKENO paHeH W 0e3 CO3HAHMS 3aXBaueH B IUICH. [ MTIEpOBIBI MOABEPIIH €ro
3BEpCKUM MBITKaM, IepesioMaB eMy Bce péopa. Kanuran [1naxoTHslit moru6d, He OTBETHUB HHU Ha
oJuH Borpoc BparoB. Emy npucBoeno 3Banue ['epost Coserckoro Coro3a (I10CMEpPTHO).

Nwmenem IlnaxotHoro Ha3zBaHa mikoia B HoBocubupcke, B KOTOpOil OH yYUJICs, U OJIHA U3
YL,

bepnunckas 6utBa Oblia camoil kpynHoi B ucropun Bropoii mupoBoit BoiHbl. C 00enx
CTOPOH B Hell ydacTBOBaiu 3,5 MJH. coigat u ouiepos, 52 Teic. opyauii 1 Mmunoméros, 7 700
TAHKOB U CAMOXOJIHBIX apTHJUICPUUCKUX YCTaHOBOK, 11 600 60eBbIX caMOIETOB.

ITepBoit B cronumy dammcrckor ['epmanuu BopBanach cuOupckas 52-s TBapieickas
Puxckas cTpenkoBasi TUBU3HS MO KOMaHJOBaHHEM HOBOCHOMpIIa reHepan-maiiopa Kosuna.

3a bepnmuuckyto onepanuio Hecrop Kosun nomyunn 3se3ny I'epos CoBerckoro Corosza u
MpaBO KOMaHAOBAaTh CBOJIHBIM MoskoM BToporo bemnopycckoro ¢ponrta Ha [lapane [ToGensr Ha
Kpacnoit miomanu. VMeHHO eMy MHOrMe IMOKOJEHMSI UIKOJBHUKOB OOs3aHbl TMOSIBJIECHUIO
MOMYJISIPHOM UTPe «3apHUIIAY.

Mpbl ¢ 067aromapHOCTHIO BCIIOMHUHAEM IIOJBUT HAIMX 3€MJIIKOB B TOJbl MUHYBIIEH
BOMHBI. [IeXOTHHIIBI U JIETYUKH, MOPSIKH, TAHKUCTHI, T€, KOTOpbIe OMJIM Bpara B HeOe, Ha MOpe U
Ha 3emJie, KTO BBIHOCHJI PaHEHBbIX C MoJis 005, BCEX MX CBsA3bIBaJia OJIHA MbICIb: Mo0enuTs! OHu
BMecTe cpakaimch 3a Bemmkyto [loGeny n morubmam 3a To, 4TOOBI HA 3€MJIC IIBEJU IIBETHI, K MBI
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http://www.ntmm.ru/institution/muzey-a-i-pokryshkina/
http://ria.ru/society/20080306/100788919.html
http://ria.ru/society/20080306/100788919.html
https://ru.wikipedia.org/wiki/%D0%91%D0%B5%D0%BB%D0%BE%D1%80%D1%83%D1%81%D1%81%D0%BA%D0%B0%D1%8F_%D0%BE%D0%BF%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D1%8F_(1944)

MOIJIM HacHaXIaTbCsl MUPHBIM HeOOM. Bce OHM XMBYT B Hamieil mamsTH. YBEKOBEUCHHbBIC B
MaMsSTHUKAX U 00€NMCKax, B Ha3BAHUSX YJIUII U [IKOJ — OHU BCETJa C HaMH.

B Cubupu He ObLIO BOIHBI,

Ho OeckoHeuHbI TaBIIMX CIHCKHU.

B Cubupu He ObLIO BOWHBI,

Ho rycro paetoT o0enucku.

I'. JIyxxenkui.

Jxas3pikOexoBa Hypaiibim KaiippimbexoBHa

Ixype, A® HoBocubupckoro 'AY

HayuHblif pykoBoauTENs — KaH. UCT. HayK, nou. HoBocubupckoro
I'AY H.K I'aBpuiio

Z[OCTO NpuMeIaTeJIbHOCTH pecrlyﬁ.lmlcn KLIpFBI3CTaH

VYV kaxzaoro yenoBeka ectb PogrHa — MeCTO, I1e OH pOAUJICS, BBIPOC U IIPOBEN BCKO CBOKO
YKU3Hb WM OOJBIIYIO €€ YyacTh. M cienoBaTenbHO €ClM YeIOBEK MPOKUII Ha 3TOM MECTe KaKoii -
TO OTPE30K BPEMEHM, 3HAYMUT y HEro €CTh BOCIIOMHUHAHUA CBSI3aHHBIE C poauHOil. Tak ke oH
3HAET UCTOPHIO, JOCTONPUMEUATEIbHOCTH, KYyJIbTYpY, OBIT U MEHTAJIMTET CBOCH POAHON CTPaHBI,
HO KOT/Ia Tl B JPYrOil CTpaHe M CHBIIIUIIL, YTO O TBOEH ropsvo JOOMMON cTpaHe Majio KTO
3HAET, CTAHOBUTCS HEMHOro oOMAHO. Mos cTpaHa He BelMKa MO MacmTabamM W He HUrpaer
Ba)XXHYIO pOJIb B MUPOBOI SKOHOMHUKE, HO OHA 3aHUMAET BCE MOE CEPALE U TaK K€ CepAla CEMU
MUJUIMOHOB €€ xutened. HaBepHo BBl nymaere: «d4To 3TO 3a cTpaHa?». Mos poauHa
Keipreiscran! Tam s npoBena 0oblIyt0 YacTh CBOEH U3HU, sl 3HAIO BCE CBsA3aHHOE ¢ Hel. U B
9TOM CTaThb€ S XOUY COBEPILIUTh KPATKYIO 3KCKYPCHIO MOXET M HE 10 BCEM , HO MO CaMbIM
BaXKHBIM M 3anoMuHaromumcs Mecram Keipreizcrana. J[Jiss Hauamo HE MHOTO CJIOB O CaMmoi
CTpaHe, oHa pacrnonoxeHa: or depraHckoil AOJMHBI HAa 3amajie A0 IEeHTpalbHOU YacTu TsHb-
[ITans ¢ BocToka, oT Kaszaxcrana c ceBepa 10 ceBepHoil wactu [lamupa ¢ rora. Hmeer nsa
ropoga aJIMHHUCTpaTUBHOro HasHaueHus: Om u bumkek-cromuna Keipreizcrana. Kak u
MockBa, bunikek- 310 Topoj, KyJa BCe CTpEeMSTCS pUexXaTh, IepeexaTh WK MPOCTO YBUIETh. S
paszymeercs TOkKe TaM OblJIa U MOT'Y CKa3aTh UYTO KU3Hb B ’TOM T'OPOJI€ ABUKETCS HE XYK€ UEM B
Mo0OM KpYIMHOM Merarojuce, BCe KyAa-TO TOPOISATCS, BCE 4eM TO 3aHATh.. M MHe oueHb
HpaBUTCA TYJSATh O buinkeky ocoOeHHO moj Beuep M HOYbI0. JIroOMMBbIE MecTa KOTOPBIE A
JOOJTI0 TTOCEIAaTh 3TO oAb Ana-Too - eHTpaabHas TIomaab bUllkeka, MecTO IPOBEICHUS
TyJISHUR. A 1O ee MepuMeTpy pacmoyiokeHbl : l'ocymapcTtBeHHbI Hctopumyeckuii Myse,
KOTOPBIN OTKPHIT B 1927 roay, r/ie BHICTaBIEHBI 3KCIOHATHI, PACCKA3bIBAIOIINE O NEPBOOBITHO -
OOIIMHHOM (HAYMHAs C KAMEHHOI'0 BeKa), paboBlajiesbueckoM U (eoqabHOM CTpOe 10 HAIIkX
JTHEH, a TaKkKe HKCIIOHATHI KOYEBBIX HAPOJO0B, 00 MX 3eMIIEEINH U peMEciax U BOSHUKHOBEHUU
roposioB. OcoOblif UHTEPEC BBHI3BIBAIOT IKCIIO3ULIUU, OTHOCSIIMECS K BEJIUKOMY MEPECeIeHHUI0
HAPOJIOB, KOJUICKITUH KEHCKHX YkpamreHnid XIX-XX BEKOB M 3THOrpadMu KMPru3cKOro Haposa.
Bonbmas yacts nocpsimena reMam «Kuprusus B cocraBe Poccuny», OKTIOpbCKON peBOMIOLNH B
Kuprusum, coperckomy mepuoay (B oco0eHHOCTH JuYHOCTU JleHnHa), rogam OTedecTBEHHOM
BOWHBL. MHOIrMe KOJUIEKIIMM BKIIOYEHBl B COCTAaB BCEMHPHOrO KYJBTYPHOIO HaCJEIus.
ApXUTEKTypa CTaporo 37aHHs YJIaBIMBAeT KOYEBOM KOJOPUT — XapaKTepHOW (Gopmbl
BEHUAIOIINN KYIIOJI, CTpesibyaThie OKHa, f1ekop. [lamstHuk [pyx0b1 HapoaoB, lyOoBbIil apk ¢
My3€eM CKYJBITYpP IOJ OTKPBITBIM HEOOM — 3TO cTapeiiue 3aaHus ropojga. He ganeko ot
miomaayn Haxoautcs {om IlpaButenbctBa Kbipreizckoit PecriyOsmku. Ilpolins eme HEMHOrO
JOXOJMM HalroHanbHOH ¢unapmonuu uM. T. Cateuranosa. [Ipu 3nanuu QpumapMoHUE HMeeTCs
JIBa KOHUEPTHBIX 3ajla, TJ€ TaKXke MPOXOIAT KOHLEPTHl KJIACCUYECKOW, TpaaUIIMOHHON
KBIPIbI3CKOM M TOMYJISIPHOW MY3bIKH, BKJIIOYash pPa3JIMYHbIE MIOY-POrpaMMbl MECTHBIX H
MpUE3KUX 3Be3] 1oy-0usHeca. ['opon bumkek Haxomutcst B Uyiickoil 00s1acTH, OHAa U3 CEMH
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https://ru.wikipedia.org/wiki/%D0%9F%D0%B5%D1%80%D0%B2%D0%BE%D0%B1%D1%8B%D1%82%D0%BD%D0%BE-%D0%BE%D0%B1%D1%89%D0%B8%D0%BD%D0%BD%D1%8B%D0%B9_%D1%81%D1%82%D1%80%D0%BE%D0%B9
https://ru.wikipedia.org/wiki/%D0%9F%D0%B5%D1%80%D0%B2%D0%BE%D0%B1%D1%8B%D1%82%D0%BD%D0%BE-%D0%BE%D0%B1%D1%89%D0%B8%D0%BD%D0%BD%D1%8B%D0%B9_%D1%81%D1%82%D1%80%D0%BE%D0%B9
https://ru.wikipedia.org/wiki/%D0%9A%D0%B0%D0%BC%D0%B5%D0%BD%D0%BD%D1%8B%D0%B9_%D0%B2%D0%B5%D0%BA
https://ru.wikipedia.org/wiki/%D0%A0%D0%B0%D0%B1%D0%BE%D0%B2%D0%BB%D0%B0%D0%B4%D0%B5%D0%BB%D1%8C%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D0%B9_%D1%81%D1%82%D1%80%D0%BE%D0%B9
https://ru.wikipedia.org/wiki/%D0%A4%D0%B5%D0%BE%D0%B4%D0%B0%D0%BB%D0%B8%D0%B7%D0%BC
https://ru.wikipedia.org/wiki/%D0%92%D0%B5%D0%BB%D0%B8%D0%BA%D0%BE%D0%B5_%D0%BF%D0%B5%D1%80%D0%B5%D1%81%D0%B5%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BE%D0%B2
https://ru.wikipedia.org/wiki/%D0%92%D0%B5%D0%BB%D0%B8%D0%BA%D0%BE%D0%B5_%D0%BF%D0%B5%D1%80%D0%B5%D1%81%D0%B5%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5_%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BE%D0%B2
https://ru.wikipedia.org/wiki/%D0%AD%D1%82%D0%BD%D0%BE%D0%B3%D1%80%D0%B0%D1%84%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9A%D0%B8%D1%80%D0%B3%D0%B8%D0%B7%D1%8B
https://ru.wikipedia.org/wiki/%D0%9A%D0%B8%D1%80%D0%B3%D0%B8%D0%B7%D1%81%D0%BA%D0%B0%D1%8F_%D0%A1%D0%A1%D0%A0
https://ru.wikipedia.org/wiki/%D0%9B%D0%B5%D0%BD%D0%B8%D0%BD
https://ru.wikipedia.org/wiki/%D0%92%D1%81%D0%B5%D0%BC%D0%B8%D1%80%D0%BD%D0%BE%D0%B5_%D0%BD%D0%B0%D1%81%D0%BB%D0%B5%D0%B4%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%9A%D1%83%D0%BF%D0%BE%D0%BB
https://ru.wikipedia.org/wiki/%D0%94%D0%B5%D0%BA%D0%BE%D1%80

obnacreil. 1 riaaBHON HOCTONPHUMEUATETHHOCTHIO 00IaCTH SBISETCS MEMOPHAIBHBIN KOMILJIEKC
«Arta-beitut» Ob11 moctpoern 2000 romy B mamsATh 0 KeprBax pemnpeccuid 30-x romoB. 31ech
3aXOpOHEH MOYTH BECh LIBET KBIPIbI3CKOM HMHTEUIMIeHUuH. B My3ee «Ata-belnt» XpaHstcs
JUYHBIE BEIIM M AapXUBHBIE MaTepualbl penpeccupoBaHHbIX. C IpaBOM CTOPOHBI My3es
MeMOpHaJIbHAs JJOCKa, Ha KOTOPOW BHIPaBHUPOBaHbI MMEHA moruoOmmux . 16 Hosops 2011 roga B
MEMOPUAIBHOM KOMILIEKCE YCTaHOBJIEH MOHYMEHT EpPTBaM allpeibCKON peBOJIOLIMHU. Tak ke B
9yHCKOM 00JacTH eCTh ellle OJWH He MEHEee Ba)KHOE MECTO IS JII0OOTro 4eloBeKa, KOTOPBIH
WIIET 3HaHUSI 00 UCTOPUHU CBOEH POJIMHBL. DTO OFHA U3 KPYIMTHEHIIINX COOPYKEHUN TPEBHOCTH HA
tepputopun Cpennell Asum — bamns bypana. bamns bBypaHa sBisieTcss 4acTbrO apXxeo0Jioro-
APXUTEKTYPHOIO KBIPIBI3CKOIO  My3€s M OXpaHSIETCs TOCyIapCTBOM KAaK IE€PBOKJIACCHBIN
NaMATHUK KYJIbTYpHOro Hacienus. Panom c Gammuell Haxomutcs "caj kaMmHeH" B KOTOpOM
COOpaHBI: TaK Ha3bIBaAEMBIE «0aI0ATBD) - IPEBHUE HANTPOOHBIE TAMSITHUKH, IPEBHUE KEPHOBA, U
KaMHU C HaCKaJIbHBIMH PUCYHKAMH.

CnenaB xpatkuii 0030p Uyiickoil oOmactu Mbl IuaBHO mepeiinem B Mccwik-Kynbekyro
o0nacTh, TJIaBHOM JOCTONMPUMEYATENbHOCTBIO SBISIETCS OXHOMMEHHOe o03epo. Hcchik-Kynb
sBysiercs: skemuykuHor Keipreizcrana. Hcceik-Kynp — camoe Oonbmioe 03epo B Keipreizrane,
0eccTouHOEe, BXOIUT B 25 KpyNHEHIIMX MO IUIOIAAN 03€p MUpa U HA LIECTOM MECTE B CIHCKE
caMbIX INIyOOKuX 03€p. PacronokeHo B CEBEpO-BOCTOYHOM 4YacTH pPECIyOJIMKH, MEXIy
xpedtamu CepepHoro Tsub-1lland: Kronréii-Ana-Too u Tepckeli Ana-Too Ha BeicoTe 1609 M
HaJ ypoBHeM Mops. Peakoe codyeTtaHMe MOPCKOIO U TOPHOTO KJIMMATOB IPUBJIEKAET
MHOTOYMCIIEHHBIX ~OTAbIXatoumx M TypucTtoB. O3epo Hccbik-Kynp sBisiercs riaBHbIM
UCTOYHHKOM JIOXONOB OT Typusma B Kuprusuu. Tem He MeHee Ha moOepexne o3epa Mcchik-
Kynp 10 cux mop HeMano HEOCBOEHHBIX MECT, HA MECTE€ KOTOPBIX IOCTEIEHHO IOSBISIOTCS
HOBBIE KOMdopTabenbHble MecTa oT/biXxa. Camble MOMYJISPHbIE CPEU TYPUCTOB MECTa Ha 03€pe
Hccepik-Kyns — 310 ropona Yonnon-Ara n Kapakoun, kypoprasle céna bocrepu, Caps-OH, Yok-
Tan, bynan-Cérérrio, Yon-Capei-Oii, Tamubl, a Takxke  ymenba bapckooH, [xketu-Orys,
I'puropsesckoe nu CemEénoBckoe. M Bce 3TH MeCTa IPUBJIEKAIOT CBOEH HEIMOBTOPUMOM KpacoTou
u 3aragouyHocteio. Tak ke 3a mpenenamu ropoja Kapakon B ropax HaXOJIUTCS TOPHOJBDKHAs
6a3a «Kapaxom». ['opHonspkHas 6aza B 7 kM or ropoga Kapakon. B coBerckue BpeMeHa ee
UCIOJIB30BAIN JUIsl MPOBEIeHUs TpeHUpoBoK Ommummnuiickoit coopHoit ctpanbl. B 2004 rony 6aza
ObUTa MOJHOCTRIO MoaepHu3upoBaHa. Cerogus «Kapakon» - uaeanbHOe MECTO HE TOJIBKO JJIst
MOJIFOTOBKU CIIOPTCMEHOB, HO U JUI aKTUBHOI'O oTAbIXa. Kak s yxe ckazaya paHee, 3Ta 001acThb
OKpY’KE€Ha CO BCEX CTOPOH TOpaMH, a 3HA4MT, OHAa Oorara MoJIE3HBIMH HCKOMAEMbIMHU. 371€Ch
HaxoauTcs BceM u3BecTHbI Kymrop. KymTop — Tperbe 1o 3amacaM 30J10Ta MECTOPOXKICHHUE.
3anexu 3o010ta ouneHuBatorcss B 700 ToHH. «KymTOop» —  caMblii  mocienHui
BBICOKOTOPHBIN PYJIHUK B Mupe. Tak ke He paneko oT Kymropa Haxonutes Bogomnaa bapckooH.
Boponan bapckooH, nin, Kak e€ro eme Ha3blBalOT KbIPrbI3bl, bapckayH, HaXOOUTCA HA HOXKHOM
nobepexbe o3epa Mcewik-Kynp, B noiime peku bapckoon, npotekaromeid Mo OZHOMMEHHOMY
yuenbto. Ha camom gerne, 31€ch MHOTO JKMBOIIMCHBIX BOJIONIAZI0B U BCE OHU HOCAT HEOOBIYHBIE
Ha3BaHus. CaMbIM MOMYJISPHBIM BOJIONAJIOM SIBJISIETCSI BOAOMNA oA Ha3BaHueM «Cre3bl bapcay.
[TouTn co cTOMETpOBOI BHICOTHI 3/1€Ch MAJaeT BOASHOW KacKal, a B 00JaKax MEJKOH BOIASHOU
ObUIM IOYTH BCErJa MOXKHO YBHAETHh panayry. Eile ogHuUM mnpuMedaTelbHbIM BOJIONAAO0M
spisercs «Yama Manacay. [1o KbIprbI3CKOM  HApOJHOW JIereHze, OOraThipb, 3allWINABIIAN
KUPru30B M OOBEAMHUBIIMN HX, OIPUXOAUI CIOJA YTOIITHh Kaxay. HemHoro namee mo peke
MOXXHO YBUJETh €Ill€ JBa 3aMedYaTelbHbIX BOAOINANA, OJWH M3 KOTOPBIX Ha3blBaeTcs «bpel3ru
IAMIIAHCKOI'0», U B CaMOM JeJIe€ HAallOMUHAET IEHSAUIeecs] BUHO, JbIOIIEECs BHHU3, a BTOPOH,
0oJiee CIOKOWHBIN - «bopozaa akcakanay.

Jlanee s xo4yy pacckasaThb O €Ie OJHON MOMYJISpHEHIIeld 00JIaCTH C €Ile He MEHee
MOMYJIIPHOW JOCTOIMPUMEUATENbHOCThIO — 3TO Topoa Om ¢ mumpoko u3BectHoil CynaiimaH
ropoii. ['opa mpencraBisieT co00il MATUTIIABBIN W3BECTKOBBIA OCTaHEIl, BHITSHYTHIN C 3amaaa Ha
BocTok. Jlymua ero Oomee 1140 M, mmpuna — 560 M. OHa wu3apeBiie MMeENa CaKpaJIbHOE
3HaueHue, 0 4€M CBUACTENLCTBYIOT coXpaHuBlnecs nerporaudel. Ha ckioHe ropsl ycTpoeH
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my3eit e€ ucrtopun. Jlo XVI Beka ropa nassiBanack bapa-Kyx, 3atem, BIiots 10 XX Beka, —
Taxte-Cyneiiman «Ttpod Conomona». Ha  BepmmHe  ropel  HaxoauTCs MedeTh «TaxTsl
CynaiiMaH», KOTOpPYIO HCTOPUKHM OTHOCAT K mpaieHuto baOypa (B3opBana B 1963 roay u
BOCCTAaHOBJIEHAa IO COXpaHUBIIMMCS MarepuanaM B 1991 roay). YV mogHOXbsS Topbl Takke
HaxoJsATCs MAMATHUKU apXUTEKTYphI - MeueTh «PaBaT-AbaynnaxaHay, koropas gatupyercs XVI
BEKOM M ObLiIa HEJJaBHO BOCCTaHOBJICHA, U MaB3oJieli Acada non bypxus (XVIII Bek). Ha rope
Cynaiiman-Too pacmoiokeHbl CceMb Teniep, HU3BECTHbIE W3 HHX 3TO0 «Yakka Tamap» u
«TeneyHkyp». VY  BOCTOYHOTO TIOJHOXbS TOpPbl HAXOAWTCA CpeaHeBeKoBas  OaHd,
npenmnonoxurensHo mnoctpoeHHas B XI-XIV BB. C cesepa m wra Cynaitman-Too orubaror
nBa kaHaia. Tak e B 9To 001acTH €cTh OYeHb MOMYJSIpHAs KaK CPedu TypUCTOB TaK CPEAH
UCTOPUKOB OamiHg Y3reH. HplHemHue TeppuTOpuUM 3aHUMaeMmble OallHE M OJHOMMEHHBIM
CeJIOM B HEKHE BpeMeEHa ObUIM MecTaMu HpoxuBaHUN KapaxaHHACKOIO XaHCTBA M Jaxke
croyuie. Tak ke sIpKUM MeCTOM ISl TOoceleHus aBiseTcs Bogonan AOmbip-ATta. Bogonan -
naMsaTHUK npupozasl. Haxonures B HookaTtckom paiione Ha pexe A6mibip-Cail, B 3 kuiiomeTpax
BBIIIE YCThsl KaHbOHA, 10 KOTOPOMY IpOTEKaeT peka. M3 moiayropameTpoBOro OTBEpPCTHS Ha
IpaBoil OTBECHOW CTE€HE KaHbOHAa BoJa Kackajgamu (BeicoTa 12-15 meTpoB) oOpniBaeTcs B
OCHOBHOE pyciio peku. Boma cmabo MuHepann3oBaHa (kKadbluii, mMarauii). B okpectHOCTsX
BOZIONIaJ1a HaxoauTes ucTtouHuk Koryp-byiak.

Jlanee Mbl OTIIpaBIIsieMcsl Ha AKCKypcuto 1o Jxanan-Abanckoi obnactu. 'oBopst 00 3ToM
o0acTu B MEPBYIO Ouepelb S XO0Uy paccka3aTh Mpo BOCXUTHTENbHOE 03epo Capsi-Uenek. 10
o3epa SBJSIETCS] BTOPOI 1O BEIMYMHE, HO Ha MOM B3IJIA 3TO 03€pO U OKpyKaroImas ero ¢uopa

0 CBOEW Kpacore He ueM He ycrynaer o3epy MHMceeik - Kyus. Capepi-Yenex-
MpecHOBOJHOE 03epo Kripreizcrana. Haxonutcs Ha tepputopuun Capbl-Henekckoro

rOCYJIapCTBEHHOr0 6uochepHOro 3amoBeAHMKa, BOIM3M cThika YaTkaabckoro xpelra u xpeOra
AT1-Otinok, B 3anagaoMm Tsup-lllane. Bogoém o6pazoBasncs nmpumepno 10 Thic. yeT Hazanm B
pe3ynbTaTe TOpHOro oopasna. CreayromM MPHUBICKAIONIMM MOE BHUMAaHUE M OCTAaBHBIIEE
BIIEYATIIEHHE 3TO ()PYKTOBBIE U OPEXOBBIC JiECa JIOJMHBI peKu ApcraHO000, KOTOPHIE SBISFOTCS
kpynHeimmmu B Mupe. [lnommane necos gocturaer 6onee 600 000 rektapos, a cam Apcrnan6o6
pacnionoxkeH Ha BbicoTe 1700 meTpoB Hax ypoBHEM MoOps. MeCTHbIE JKHTENIU PAcCKa3bIBAKOT
JIET€H/y, COTJIACHO KOTOpoul Ajekcanap MakemoHCKHI OIHaXIbl MPUBEI CBOU BOMCKA HAa ATU
3eMJIM, BO3BPAILAsACh U3 CBOEro noxoaa Ha Bocrtok. [Tokuaas 3TOT yIMBUTENBHBIN Kpai, OH B35
c coboif B I'peninio GpyKTHI M Opexy W3 MECTHBIX JIeCOB. TakK KBIPTBI3CKHE OPEXH MOMaId B
I'pennro, rae craau Ha3bIBATBCS «TPELKUMM». YUEHBIE ONPEACIMJIA, YTO HCTOPUYECKOU
POIMHOM TperKoro opexa sipisiercss Mamnaiizus. BoamoxHo, B KbIpreizcran oHU ObUIH 3aBE3€HBI
B mepuoJ pacupeta Bemukoro menkoBoro nytu. Ceroans B goiauHe Apcinan0o0 mpouspacraoT
TUTaHTCKUE JIEPEBBs, BO3pacT KOTOphIX HacuuTbiBaeT 10 1000 mer. Momnble, 30-MeTpoBhIE, C
KymoJj000pa3HOil KpOHOM, BEHYAIOIIEH TOJICTHIM, ABYXMETPOBBIM B 00XBaTe, CTBOJ, OHU PacCTyT
Ha CKJIOHaX rop u mo Oeperam pek Ha Beicore OT 1000 mo 1800 meTpoB Hax ypoBHeM mops. B
noinuHe Apcinan0o0 pacronoXkeH MOoceIoK ¢ HaceneHueM okoio 15 000 uenoBek. Hacenenue
IIOCEJIKA MPeACTaBIsieT cO00N TPaAULIMOHHYIO, IPEUMYILECTBEHHO Y30€KCKYI0 OOIIMHY, IOTOMY
NyTEIIeCTBEHHUKAM, OKa3aBILIMMCS B 3TUX KpasX, JKeJIaTelbHO O/leBaThCsl KOHcepBaTuBHO. Ha
LHEHTPAJIbHOM IJIOIAIU [TOCEIKa HaXOAUTCS CTaTys JbBa, PSAJAOM HaXOAUTCA HOBast MeueTh. Enle
C COBETCKHX BPEMEH, B pailoHe MOcesiKa CyliecTByeT TypOasa. UyTh Halplie pacroyioKeH ele
oquH Bojxonaa u CBATOE 03€po, KyJa OpPraHU3yIOTCs MEIIMe U KOHHbIE OJHOJHEBHbBIE TYPHI.
Kpome »storo kak u Bce apyrue oOJacTd CTpaHbl M 93Ta TakK K€ Oorata CBOHMH
nocronpumedarenbHocTsamMu. Takumu kak Caiimanyy Tam — Mecro cbopa OrpoMHOro
KonmyecTBa mnerporiudoB. W3yuenwmem merporiaudoB 3aHuMaercs WHCTUTYT ApXeojoruu
bunikexka.

JanpHeimmit Moil paccka3 OyneT mpo kpacotsl HapeiHckoit o6mactu . B aToit o6mactu
HaxoauTcs BceM wu3BecTHBIM Tam—PaOar. Tam-PaGat — kapaBaH-capaii Ha TeppuTOpuu AT-
bammHckuit paiiona, HapeiHckas oGnacth, Kelprei3cran, Hemaineko OT TpaHuibl ¢ Kutaewm.
CoopyxeHue pacnoyiokeHo Ha Oepery m3BmiaucTol peuku Tami-PaGat, mputoka pexu Kapa-
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Koton, Ha BeIcOTE Oosee 3500 M Hax ypoBHeM Mops. Tamr-PaGat 6but moctpoeH B XV Beke Ha
Mmecte Oonee apeBHero moHacTelps IX-X BekoB. CymiecTByeT ABE€ BEPCHM €0 OCHOBAaHUS:
mepBass — XpaMm ObLI OCHOBAaH XPUCTHAHCKMMH MoOHaxaMu W3 CHpUU WM KaKOH-TO
XPUCTHAHCKOW CEKTOW, BTOpasi — OH OCHOBaH MOHaxaMu-Oygaucramu. Kpome Toro B 3TOii
obnactu Haxonutes o3epo Con — Kost m Geper cBoe Havayio camasi OoJbIlas peka B CTpaHe —
pexka Hapoin. Crnenom 3a HapbiHOM M pacckaxy Hpo MecTa KOTOPbIE€ MOYHO IOCETUTh B
batkenckoit obomactu. CambpiM yapyrommM MecTtoM siBisietcs o3epo Ai—Kon. B Jleiineke, B
ropHOi cTopoHe cenma ['0100, cpear BBICOKMX BEPIIMH JIGKUT 03€pO IUBHOW KpacoTbl. C
He3anaMsITHBIX BPEMEH JIIOJIM HAa3bIBAIOT €ro CBAILIECHHBIM 03epoM Aii-KeJs. OHo HaxonuTcs Ha
BeicoTe mHpuMmepHOo 1700 merpoB Hax ypoBHeM Mops. IlaoMHUKM HAyT K o03epy uepes
cerno I'onbo, neByro cropony Too-2Kaiijoo. Orryna no Aii-Kena ects eme Takue o3epa,
kak Faganabik-Keu, Cyr-Keua, n Kambui-Kea. [lo camoro namsHero osepa Aii-Ken MoxHO
no0paThecs HA JIOMIAIN, B3SB ¢ COOON HEMENbHBIN 3amac eapl. Tak ke 3Ta 00J1acTh U3BECTHA TEM
YTO TOJBKO 3/I€Ch MPOPACTAIOT 3aHECEHHBIE B KPACHYIO KHUTY IIBETHI « AUTYJ TyJIy».

Bcem um3BectHo u3 ucropuu KbeIprei3ctana,uto Mbl M3pPEBIM KOYEBOM HApoOd U Kak
KOUEBHUKH MbI ciaBuMcsi cBouMu JKaitnoo. JKaiimoo kak BceM H3BECTHO JieTHEe MacTOuIa
KO4YeBHUKOB. ExxerogHo okxono 3,9 MIJIH. TeKTapoB B TOpPHBIX M IIPEArOPHBIX pailloHax
pecnyOnMKy 3aHUMAIOT JIETHHUE MacTOuia. B 310 BpeMs TypucTam mpeniaraioT NpuMEpPUTh Ha
ce0st ObIT yabaHa, OTKA3aBIIMCh HA BpeMs OT BCEX BO3MOXHBIX OJjar LHUBWIM3ALUUA U
NOTPY3UBIIUCh B MECTHYIO KYJbTYpPy KOUEBHUKOB, KOTOpAas 3a MOCJEAHUE BEKa HE IpeTepriena
cepbe3nbix u3MeHenuii. Kapkeipa ,Celinn 6ak, Cankbia Top ,Kok — JKaifblk ¥ TaKk MOKHO OYEHB
JIOJTO TepeyuciaTh xainoo Keipreizctana. TOUHO Tak e MOXHO OY€Hb JOJIT0 MEPEYUCHATH
yLIeJIbsl U TOpHbIE BepIMHbL. Kak roBoputcs aydiie OauH pa3 YBUAETh ,4€M CTO Pa3 yCIbIIATh.
S cuuTar 4TO BCE 3TO HYKHO BUJEThH, YTOOBI MOHATH CMBICI MOHMX CJIOB MU MOHM AMOIIMH, KOT/1a 5T
pacckaspiBal0 TpO Bce 3TO. YecTHO NPHU3HATBCA O HEKOTOpPhIX (akTax, ompeneaeHHbIX
MECTHOCTEH s He 3Haja U s yBEpEeHHa, 4To 3To He npenen. Ecau gaxe s BIOJIb U MOIEpeEK
U3ydy CTpaHy, BCE paBHO BCIO €€ sl HE Y3HaI0 IIOTOMY, UTO OHA MOJIHA TalH U HEOXKUIAHHOCTEH.

laBpumox Anéna Uropesna

1 kypc, dpakynbter YII (CI'VIIC)

Hayunslii pykoBonuTesb — A-p UCT. HayK, npod. CI'VIIC A.B.
J1oOpoBoOJIbCKHi

K Bompocy 0 3HAaHMSAX M OTHOILICHUH COBPEMEHHOM CTYACHYECKON MOJIOAEKU K
KOHIECHTPALMOHHBIM JIarepsiM

Hcropus Bropoilt MuUpOBOI1 BOWHBI 10 CUX MOP OCTAETCS B IIEHTPE BHUMAHHUSI MHUPOBOTO
coobmectBa. [locne 3Toif BOMHBI BCeM CTalo SICHO, YTO HEOOXOOUMBI Oojiee pelmMTeNIbHbIe
COBMECTHbIE JEHCTBUSL s O00y3AaHMs TPECTYNHBIX 3aMbICIOB, JEHCTBUM U JesHUM
SKCTPEMHUCTOB JII0OOOro poia MpoTHB 4desnoBedecTBa. OpHA U3 CTpAIIHBIX CTPaHMI] B UCTOPHUU
MUPOBOM BOWHBI — 3TO (allliCTCKUE KOHIIEHTPALMOHHbIE Jarepsi. MaccoBblil I€HOIM/ HAIIKCTOB
JIMIINAIT )KU3HU MUJTMOHBI YEJIOBEK Pa3HbIX MOKOJIEHHM, HAIIMOHAIBHOCTEN, BEPOUCIOBEAaAHUM.

[Tonaraem, 4TO COBpeMEHHasi MOJIOJEXKb JTOJKHA XOPOILO 3HATH O TOM, YTO IPOUCXOAMIIO
B (hamMCTCKUX KOHIEHTPALMOHHBIX JIarepsX BO BpeMs BOWHBI, OMHUPAsCh Ha IOJNy4YCHHBIE
IIKOJIbHBIE 3HAHUS, HWCTOPUUYECKYIO JIUTEpaTypy, pasHooOpasnHyio wuHpopmanmio CMU. Ho
o0IlleHHE CO CBEPCTHUKaMH, OOCYXKIEHHsS JaHHOW TEeMaTUKU Ha Pa3sHOOOpa3HbIX (opymax U
KOHKPETHOI'O aHaJM3a MPEANOYTEHUM CTYIEHYECKOHM MOJIOAEKH MOKA3bIBAET, YTO ITA TEMa HE
CWJIBHO MHTEPECYET COBPEMEHHYIO MOJIOAEKb. MBI pPEIUIM IPOBECTU JIOKAJIBHBIM OIIPOC
CTY/IEHTOB JUIS TOTO, YTOOBI OTBETUTH Ha PSAJ BOIPOCOB O 3HAHUSIX M OTHOIICHUH CTYACHTOB K
0003HauEHHON HaMU TeMeE.
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B npoBenenHoM aHkeTMpOBaHUM MPUHSIM ydactue 112 yenoBek B Bo3pacte oT 18 o 21
rojpa, oOpa3oBaHue — IOJHOE CpeJHEe M HE3aKOHUEHHOE BbIcliee. Pe3ynbpraThl ncciaeqoBaHUs
[Opa3uiil Hac TEM, YTO COBPEMEHHOE MOJIOJ0€ IOKOJEHHE HEMHOIO 3HaeT 00 3TUX CTpaHUIAX
HUCTOPUHU: O KOHIICHTPAIMOHHBIX Jarepsx, Xojokocte W MexayHapoganom HropuGeprckom
npouecce, 70-1erue KOTOporo 0OTMEUaeTCs B 3TOM TOAY.

B ocHOBy Hamiero mccienoBaHHsS JIErJM TaKUE BaKHbIE ACHEKThl TEMbl, KaK HMCTOPHS
MOSIBJIGHUSI ~ KOHIIGHTPAIIMOHHBIX  Jlarepei, MacimTaObl MpecTyIJICHHH  HAIUCTOB B
KOHIICHTPAaLlMOHHBIX JIarepsax BO BpeMs BTopoil MHpOBOIl BOHHBI, NOHATHE O XOJOKOCTE MU
HropuOGeprckom mporiecce, CTEneHb OMACHOCTH MOSBIICHUS (paim3ma B HAIIU THH.

CoBpeMeHHass MOJIOZISKb HE 3HAET, YTO KOHIIEHTpAI[MOHHBIE Jlarepsi, Kak H300peTeHHne
4eroBeyecTBa, MosABUIINCH emie B koHLe XIX Beka (nmepuon Anrino-bBypckoit Boiinbl, IlepBoit
MUpOBOM BOHHBI). bonbmas yacte pecrionzieHTOB  (54,5%) CBA3BIBaeT TMOSBIIECHUSA
KOHI[EHTPAIMOHHBIX Jlarepedl ¢ Qammsmom u OombineBu3moMm (cucrema ['YJIAT). B roxmsl
Bropoii MupoBoii BOHHBI Ha TeppuTopuH (amucTckoi ['epMaHUM M OKKYMHPOBAHHBIX MU
3eMisIX pacnojaranocs 42 500 HaMCTCKMX IeTTO M KOHLIEHTPAlMOHHBIX jarepeil. B mydiiem
cllyyae Hallld PECIOHAEHTHI CMOIIM Ha3Bath 2-3 koHmareps (byxensanba, OcBenium, /laxay),
XOTs B HMCTOPUYECKOM JIUTEpaType, y4eOHbIX KypcaxX HCTOpHM AaeTcss MHpopMmanus O TakUX
KOHIIEHTPALIMOHHBIX Jarepsx kak Tpebnunka, Canacnuic, Maiinanek, OcBenuum, byxenBamnb,
Haxay. bospmas gacte crygeHToB (69,9%) mnosyunna umH(OpMALUI0 O KOHIIEHTPAILMOHHBIX
Jarepsx B mporecce oOy4eHHsl B IIKOJIe/BY3e€.

Crnenyromuii 610k uccnenoBanus — XonokocT. Ha Bompoc «3Haere mu Bbl, uto Takoe
X0M0KOCT?» YTBEpAUTENbHO «Aa» oTBeTHIM 63,6% pecrnonaeHToB. Ho HUKTO HE OTMETHII, YTO
3a TOAbl BOWHBI XKEPTBAMHU XOJIOKOCTa cTanu Oosee 16 MiH. 6el0pycoB, YKpPaWHIIEB, PYCCKHX,
noJIIKOB (BMecTe B3AThIX), Oosiee 200 Twic. mpiran (30%) m 6 muH. eBpeeB (35%). Ha
MexJyHaponrHoM HropHOeprckoM mporecce «XOJIOKOCT» MpH3HAH  CaMbIM  TATYalIIuM
MPEeCTYIUIEHUEM Hallu3Ma IPOTHB MUpa U YEJIOBEY €CTBA.

N B roOuneciapii rog — 70-meTHS MEXAyHapoaHOro TpHOyHana HajJ HAIUCTCKUMHU
IIPECTYITHUKaMH, HaM CTaJl0 MHTEPECHO, YTO 3HAET COBPEMEHHasl CTYJIEHUYEeCKas MOJIOAEXb O
HropuGeprckom cynebnom mporecce 1945 — 1946 rr. [logasnstomniee OONBIIMHCTBO CTYAECHTOB
cipimamn o HropuGeprckom mporecce — u3 mkoibl/By3a (71,1%), cpeactB maccoBoif
undopmanmu (19,6%), cembu (7,2%). Ho comepkaHne MpUHATHIX PEIICHUM A OONBIIMHCTBA
PECIOHJIEHTOB OCTAJIMCh B UK CIIE HEPA3raJaHHbIX IPoOJIeM.

[locnennuii GJIOK HAIIEro HUCCIEAOBaHMS ObLI HANpaBiI€H Ha BBISIBICHUM MHEHMS
CTYAEHTOB O BO3MOKHOCTH MOSBJICHHS KOHIICHTPALIMOHHBIX Jarepeil B Hall JHU. BonbIIMHCTBO
PECMOHJEHTHl CUMTAIOT, 4YTO COBPEMEHHOE IIOKOJEHHE HE JOMYyCTHUT HOBOM Tpareauu
yenoBeuectBa (45,5%); maras gacte (21,8%) cunmTaer, 4TO Takoi BapuUaHT BIIOJIHE MOXKET
HOBTOPUTHCS BHOBb.

CamMoe cTpallHOE, YTO MOXET CIyYHUTbCS B HAUIM JHU — 3TO NOBTOPEHHE OIINOOK
IIPOLLIOro, MOTOMY YTO COBPEMEHHAsl MOJOAEKb HEJOCTATOYHO 3HAET O KOHLIEHTPAL[MOHHBIX
Jarepsix nepuona Bropoit MUpOBOM BOMHBL. A HallU3M BHOBB IIOJIHUMAET CBOIO roJIOBY B JlarBum,
OcrtoHuu, YKpanHe — Ha TeX TePPUTOPHUSAX, HAPOIbl KOTOPHIX B T'OAbI BOWHBI HA COOCTBEHHOM
OMBITE HCIBITANN yXachl (amm3ma, rae pa3MeIlanuch KOHIUIareps, MPOBOAMIIACH IMOJIUTHKA
TeHOIM/Ia U XO0JIOKOCTa. 3a0BeHHE ITUX YPOKOB MOXKET 00pedb YeJI0BEYECTBO HA HOBBIE CYpOBBIE
UCIBITaHUS, 0€CCMBICIIEHHBIE KEPTBBI.

Jlns meHs, kak OyaylIero creruaiucTa Mo CBA3sIM C OOLIECTBEHHOCTHIO, 3TOT BOMPOC
CTaJl CBOEOOpa3HOM TOYKOM K MOHMMAaHHUIO TOro, KaKk M KakuM oOpa3oM paboTaeT cucrema
npornaranjisl ¥ WHGOpPMAIMK, €€ BO3ACHCTBUE, BIHUSHHE HA YelIOBEKa U, B OCOOEHHOCTH, Ha
MOJIOZ10€ TTOKOJICHHE.
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CemonuH Unbs AHnpeeBud

2 kypc, paxynster YII CI'VIIC

HayuHnslil pykoBOguTENbs — KaHA. e, HayK, gou. CI'VIIC H.JI.
Cepreena

Ipaiimepus: Tpaguuuu B CIIIA u 3xcnepument B Poccun

B nocnegnue roapl nmpaiiMepu3s MpuoOpeTaeT MOMyISIpHOCTb B PEABBIOOPHOI 60phOe B
CTpaHax C pPa3BUTOW JEMOKpaTH4eckoil cucremoit. Ilpaiimepus (anri. primaries, MH. —
nepBUYHbBIE «— aHIIL Primary elections — mpeaBapuTenbHbIC BBIOOPBI) — THIT TOJOCOBAHUS, B
KOTOPOM BBIOMPAETCS €AMHBIN KaHAMIAT OT HoJuTHdeckor naptuu[1]. OTo ronocoBanue MOXHO
paccMaTpuBaTh Kak MEpBUYHBIE BBHIOOPHI, KaK PEUTHHI BHYTPHU HMApTHH HanOoiee CHUIIBHBIX H
MOMYJISIPHBIX KaHAMAAaTOB. Mex 1y BbIOpaHHBIMU NOOEIMBIIMMHU KaHAUAATaMHU 3aTEM IPOXOAUT
OCHOBHOE I'0JI0COBaHHE. B 3aBUCHMOCTH OT MOJMTUYECKOW CHTyallud B CTpaHE IMpaiiMepus
MOTYT HCHOJb30BAaThCA KaK COBOKYIMHOCTb IIE€PBHYHBIX BBIOOPOB M KOKYCOB (coOpaHue
CTOPOHHMKOB MJIM YJICHOB MOJMTUYECK O TAPTUN MJIM TIOJIUTHYECKOTO IBYOKEHNS. )[2].

B xozne nepBUYHBIX BHIOOPOB KaHAMIATHl OT OAHON MApTUHU MOTYT «OTOMpATh» APYr y
Jpyra rojoca B OCHOBHBIX BbIOOpax, Tak Kak HX 3JIEKTOpaT oObluHO Oim3ok. Ilpourpasmue B
IpaiiMepu3 UHOrJa BCE € Y4YacTBYIOT B OCHOBHBIX BbIOOpaX, HO KaK HE3aBHCHUMbIE KaHUAATHI,
0e3 NOAAEePIKKU CBOEH MapTHH.

IIpaiimepu3 ObIBalOT OTKPBITHIMM, KOIJa To0JIOCOBaTb MOTYT BcCe H30uparenu, Hu
3aKpBITBIMM, KOIZla IIPaBO T0JIOCA HMMEKT TOJBKO 3apErUCTPUPOBAHHBIE  YIEHBI IapTHH,
MpoBOASIIEH  mpeaBapuTenbHble  BbIOOpPH. Kpome  TOro, cCymecTtByer  MHOXECTBO
MIPOMEXYTOYHBIX BapuaHTOB. MHorjga Te 1Ba KaHAuJaTa, KOTOpble HaOpaiu Ha mpaiiMepus
HanOoJIbIIee KOJIMYECTBO I'OJI0COB, YHACTBYIOT U BO BTOPOM Type MpaiiMepHs.

Bnepsoie npaitmepus Obuin nipoBeneHsl B CIIIA B 1842 romy. IlepBbiM 1mmTatom,
OpuHSABIIMM  3aKOoH  «OO0  o0s3aTeNbHOM  IMPOBEACHUH  MpaiiMepus»  cTaJl IITatr
Buckoncun B 1903 rony. IlepBuuHble BBIOOPHI (DAaKTUYECKH BO3HUKIM KaK peakius
n30upareneil Ha MOMBITKM TMAapTUWHBIX PYKOBOJUTENEH BBIBECTH MPOLECC BbBIIBHKEHUS
KaHAUIATOB U3-TI0J KOHTPOJIA psAAOBBIX 4iieHOB naptuid. K 1927 rogy naHHBINM 3aKOH MMeNn
yke Bce mTarhl. [lpaliMepu3 cramu oOwmENpuUHATON mporeaypoil oTdopa HapTUHHBIX
KaHMJIaTOB Ha MECTHBIX BBIOOpaX, a TakKe JJIsI BbIIBMKEHHU KaHaugatoB B Cenat, lamary
npencrasuteneil Konrpecca CIIA, Konrpeccos mratoB u Ilpesunenta crpanel. Panee
KaHIUJIAThl OTOMPAIMCh Ha COBELIAHUAX U ChE3/1aX MapTHil, 4aCTO B PE3yJIbTaTe KyJTyapHBIX
MIEpPEroBOPOB, OHAKO BIOCIEICTBUM PAJ IITATOB OTKA3AJIKMCh OT 0043aTENbHOTO MPOBEICHUS
IpanMepus.

IlepBuuHble BBIOOpPHI MPOXOJAT pa3 B 4YEThlpe IoAa, B OAMH TOJl C OCHOBHBIMU
MIPE3UJIEHTCKUMHU BbIOOpamMu. DopMalbHO MpeIcTaBUTENb Ka)JAO0H MapTHM Ha OCHOBHBIX
BbIOOpax, NPOXOASIIMX B HOAOpe, ompeaensercs B KOHLE JieTa IO pe3ysbTaTaM
HAIIMOHAJIbHOW MapTUIHON KOHBEHLIMH.

IIpu moxpcuére rosocoB MCHOJIB3YIOTCA pPa3HOOOpa3HbIE CHUCTEMBI TI'OJOCOBAHUS U
MHOI'OCTYIIEHUaTble CXEMBbl. B psne ceBEepHBIX IITATOB CYHIECTBYET TpaJULUs OKa3bIBaTh
HOAJIEPKKY TOMY KaHJUAATy, KOTOpbIA HabepeT apudmMernueckoe OO0JIbIIMHCTBO I0J0coB. B
IO)KHBIX LITaTaX OLIEHUMBAIOT pa3pblB HAOpaHHBIX TOJOCOB MEXKIY MNOOEIUTENIeM U €ro
ommkaiiimmu konkypentamu. B 11 mratax CLIA npoBonsarcs He npaliMepus, a mapTHilHbIE
KOH()EpEHIIMU W TapTUHHBIC pedepeHayMbl (KOKYCHI).

B Hacrosiiee BpemMss mpoXoJsAT mpaiiMepu3 KaHauaaToB Ha nocT npesuaeHTa CIIA B
2016 romy, rme Ha 18 ampens OT JEMOKPAaTHYECKOW MapTUU HMMEET BBICOKHUN pPEUTHHT
obBImii roccekperapp CIHA Xwummapum KmuaToH,(57%) a or Pecmybnukanckoit maptuit
muumapaep Honanpn Tpamm(49%). BHyTpu Kaxaod mMmapTHH CYNIIECTBYET BBICOKas
KOHKYpPEHIIUSI MEXIy MpPETeHICHTaMH, pe3yibTaThl KOTOPOH CTaHYT M3BECTHBI B aBryCTe
2016 roxa.
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Ecte n1m mpaktuka mpoBenenusi mnpaiimepus B Poccun? B asrycte 2007 rona
nonutuyeckas llaprua «Epunas Poccus» nmpoBena nepBble mpaiMepr3 3aKpbhITOrO THIA TEPEL
nekabpbckuMu  BbiOOpamu B locymapctBeHHyro Jlymy. B mpaiiMmepu3 mnpuHsim ydactue
JIOCTAaTOYHO OrpPaHUYEHHBIH KPYr YJEHOB MHApPTUHM M CIMCKM HE IpeTeprneny  CUJIIbHOIO
W3MEHEHUSI.

B Hos06pe 2009 roma Ha XI cwesne Ilaptum «Emnunoit Poccum» ObLIO BHECEHO
npeasiokeHne o0 00s3aTeTbHOM NPOBEIEHUH TPOLEAYphl MpaiiMepu3 B NHapTUH, TO €CTb
BBIBIDKEHUHU KaHAWJATOB HAa BHIOOPHI HAa OCHOBAHUU IPEIBAPUTEIILHOIO BHYTPUIAPTUHHOTO
rojocoBaHus. JTO MpelsiokeHHe Obulo BHeceHO B YcraB maptuu. Ilo YcraBy «Enunoit
Poccun» BHyTpumapTuiiHple BHIOOpHI Ha3HA4yalOTCsl HE MO3AHee, yeM 3a 60 aHel 10 Havana
MIEpUO/ia BBIABMIKEHNS KaHAMJATOB, U 3aKaHUMBAIOTCS HE MO3JHee, ueM 3a 30 qHel 1o Hauana
NIEpUO/1a BBIIBM)KEHUS KaHIUJATOB.

Onnako, mno omenke jaupekropa BIIMOM Banepus  ®déEnopoBa, eInHOPOCCHI
«OCTapalvch MPEBPaTUTh BHYTPUNAPTHIIHOE, B OOILIEM-TO, MEpPONpUITHE B TEMY,
MIPEICTaBIISIONIYI0 HHTEpEC AJIs TeX, KTO He TOJIbKO He siBisiercs wieHaMu «Enunoii Poccun®, Ho
3a4acTyro BooOIe anoauTuueH»[3].

2 despans 2016 roma «Emunas Poccus» npunsna IlonoxeHue o mnopsiake
IIPEIBAPUTENBHOIO T'OJIOCOBAHUSA IO KaHAMAATYypaM Uil IOCHENYIOLIETO BBIABUKEHUS OT
[Naptun «Enunas Poccus» B nemyrtathl ['ocynapctBennoit dymbel ®@enepanbHoro CoOpaHus
Poccuiickoit denepannu cenbMoro co3biBa. [4].

22 wmas 2016 roma B Poccum cocrouTcss mapTUHHBIA MpalMepU3 OTKPBITOrO THIIA.
l'oToBsick k mpoBeneHuro mnpaiimepus, npassimias naptus «Eaunas Poccus» Haneercs ewie
OosblIe «COMM3UTHCS C HAPOJIOMY, IIPEIOCTABIIASA CHUCOK KaHIUAATOB Ha MPEACTOSAIINE BBIOOPHI
ot naptuu «Enunas Poccus» B ['ocynapctBennyto Jlymy, kotopsie cocrosites 18 centsiops 2016
roga. Taxke pyKOBOJCTBO Mapuu IJIAHUPYET IMPOBECTH TMpOLeypy OOHOBIEHHS MapTHUHHBIX
CIIHCKOB, YTO pEallbHO HE MOXET OBITh OCyIllecTBiIeHO. HoBble KMMeHa He MpPUBIEKAIOT
n3buparens, a OOJBIIMHCTBO T'OJIOCOB MOJIYYArOT JAeMyTaThl, padoTtariue B ['ocyaapcTBEHHOM
Jlyme He OfuH CO3bIB. ATMTAllUs IIPOXOAUT B HE aKTUBHO, TaK KaK MApPTHUS HE JKEJIAET TPATUTh
MHOTO JIEHEeT Ha 3TO MEPONPUATHS, a BIIEPEIH BEIOOPHI M OHA B JIFOOOM Cllydae MPUBJIEYET 3TUM
MEpONpUITHEM BHUMAaHHUE K TMapTHH Nepes BbIOOpaMu.

[lepBblii OMBIT NpOBEAEHUS MpaliMepu3 OTKPBHITOrO THUMa ObT MNpOBEAEH B
HoBocubupckoit obnactu 24 mas 2015 rona — Tak HazeiBaeMoe «Hapoanoe ['onocoBanue-o01iee
neno». OTo ObUI0 BHemapTuiiHOE TrojJ0COBaHME, B KOTOPOM MPHUHSUIM Y4YacTHE pa3IUyHbIE
O0IIIECTBEHHO-TIOJIMTHYECKHE Opranu3anuu. [loaydnnock O4YeHb 3aTpaTHOE MEpOIpHUsATHE, a
pe3ynbTaT OblT HyneBod. Jlaxke mpu HamMuuM  KPyMHOW NUap KaMIlaHWHW, Obljla OTMe4YeHa
HU3Kas sIBKa Ha U30MpaTeNbHble YYacTKH, a MoOeIUBIINE KaHIUAAThl HE BCe OB BHECEHBI B
CIHCKH Ha BBIOOPHI. DTO BHemapTuitHoe rojlocoBaHre BBHIMOJHUIO TOCTABJICHHYIO 3a7a4y JUIIb
OTYACTU - NOSABJIEHME HOBBIX (aMMiIMi B cHuckax naptuii Ha  BpliOopax kaHAUIaToB B
3akononarensHoe Cobpanne HCO u I'opcoset r. HoBocuOupcka.

B Hacrosmee Bpems B Poccum He TONBKO mpaBsmias NapTs, HO U BHECUCTEMHOU
OIIO3ULINY TUTAHUPYIOT MpOBeaeHUs nmpaiimepus. Jlemkoanunus B muue naptuu «llapHacy toxe
TOTOBUT AJIEKTPOHHOE MpPEABAPUTEILHOE TOJIOCOBAaHME, KOTOpoe coctouTcs 28-29 mas 2016
rofa o ¢opmupoBanuto cnuckoB ais ['ocynapctBennoit JJymbl. Ho yqyacTHHKaM odeHb TPYAHO
JIOTOBOPUTCS O MPOLIETYPE, IOTOMY OHU EPEHOCAT JAThl IPOBEICHUSI.

W3y4dast naHHbIl BOIpOC, Mbl NPHILIM K CIEIYIOIIMM BbIBOJAaM: | - ONBIT MPOBEAECHUS
npaiiMepu3 OTKPBITOro TUMa B Poccuu OTCYTCTBYET, la U BEpOSITHEE BCErO MPOBOAMUTH €r0 B
MoI00HOI MO/IeNN HE PAllMOHATIBHO;

2 — NaHHOE MEpOIPUATHE 3aTPATHOE UIsSl MAPTUMHBIX OIOKETOB, a SBKAa HA HUX OYCHb
Hu3Kas; 3 - mpaiiMepu3  3aKphITOrO THUIIA IPOBOAMJIMCH BCET/a, YUYWUTHIBAs  NapTHIHbIE
TPaJUIMHN, 3TOT OIBIT, BO3MOXHO, CJIEAYET MPOJOJKUTH, 4 - B YCIOBUSX alOIMTUYHOCTH
POCCUICKOro 3JIeKTopaTta HeoOXOAMMO UCHOJb30BaTh Ooee mpruemiieMble pOpPMbI TPUBJICUCHUS
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uzbupareneid sl MOAACP)KKM MapTUH, KOTopas AOJDKHA HMMETh YeTKO CHOopMyIHPOBAHHYIO
UJICOJIOTHIO M TIPOTPaMMY, a HE TOJBKO ACKIapUPyeT 00CIaHus, HO U BBITTOJIHSIET UX.
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IMoauTH4eckuid pes;kum B coppeMenHon Poccun

[To Koucturynmu P® (rmaBa 1, crates 1) Poccus sBisercss aeMOKpaTH4YE€CKUM
(denepaTuBHBIM IPABOBBIM T'OCYJIAPCTBOM C peciyOarKaHcKor (opmoit mnpapieHus. OaHako
CIIOKMBIIMICA B TOCJIECIHUE TOAbl B POoCCHM TOJUTHYECKUN pEeXUM TpaHCHOPMHPOBAJICH, U
MOSIBWJIMCh HOBBIE YEPThbl, KOTOpPhIE TPEOYIOT aHaIM3a U YTOYHEHUS I (PYHKLHOHHPOBAHUS
MOJIMTHYECKON CUCTEMBbI 001ecTBa. B pamMkax poccHiicKoi MOIMTUYECKON CUCTEMbI YKUBAIOTCS
KaK JIeMOKpaTHYeCKHe, TaK M HEeIEeMOKPAaTHUYeCKHE METOAbl OCYIIECTBJIECHUs BiacTH. Takue
MOJINTUYECKHUE PEKUMBI HA3bIBAIOT «THOPUAHBIUMUN| ] ].

JUis 1eMOKpaTHYECKOrO PEKHMMa XapaKTEpPHbI CIEAYIOIIUE YEpPThl: MOJIUTUYECKOE U
IIPaBOBOE PABEHCTBO; pa3ZelIEHNUs BIACTEH HAa 3aKOHOJATENIbHYIO0, UCIIOJHUTENIBHYIO, CYyeOHYIO;
MpU3HaHUE TMOJUMTUYECKHX IMpaB U CBOOOJ TpakJaH B TakKOM 00bEME, KOTOpbIE MO3BOJSIOT
JIeTaJbHO AW CTBOBATH MAPTUSM M OPraHU3AIHMSIM, ONIO3UIIMOHHBIM K IMOJIUTHKE MPaBUTENIbCTBA.
A Tak e HaJu4He MpeICTaBUTEIbHBIX OPraHOB BJIACTH, (DOPMHUPYEMBIX Ha OCHOBE BCEOOIIHUX,
CBOOOIHBIX, TPSAMBIX, COPEBHOBATEIbHBIX, PAaBHBIX M TaWHBIX BBHIOOPOB; MOJUTUYECKHHA
IUTIOPAIU3M U MyOJIMYHOCTD BiacTH [2].

PaGorator 1M 3THM XapaKTEpUCTUKU MPUMEHUTEIBHO K OLIEHKH JIEMOKPATUYECKOro
pexuma B Poccun?

B coBpeMeHHOIl HayyHOU JMTEpaType CYIIECTBYIOT pa3jIMYHbIE TOYKHU 3pEHUsl Ha
COBPEMEHHBIA MOIUTHYECKUN pexuMm B Poccun. Pan M3BECTHBIX MOJIMTOJNOIOB TaKMX Kak
HuxonoB B.A., IleBuoBa JI.®., Corpun B.A. cuumrator, uro B coBpemeHHoil Poccum -
«aBTOPUTApHAs JEMOKPATU;

- SlxoBneB A.H. - pedopmarop snoxu ['opbaueBa M.C cunrtaer 4yTo 3TO -«JIMOEepaIbHbIN
ABTOPUTAPHBIN PEXUM C AEMOKPATUYECKUMU TEHACHIUAMUY;

- KosecuukoB A. - 3amectutenb TlaBHOro peaaktopa xypHaia «The New Times « -
OIIpEENSIeT ero Kak «MaHUITYJSITUBHYIO» AEMOKpPAaTUIO coBpeMeHHol Poccunu;

- 3ansicud M.10. - npodeccop ['ocyaapcTBeHHOr0 yHUBEpPCUTETA MIPUPOIOYCTPONCTBA -
«ynpasisiemast JEMOKpaTHs»;

- Karapmunknii b. - nupexktop nHCTHTYyTa cpaBHUATENBHOM nosmrtonorud PAH, [lyneman
E., momurtonor nonenr PAHXul'C — B coBpemenHoi Poccun «rubpumubiii peskxum»[3].
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- 3amanHbple TOJUTOJOTH — «HenuOepalibHas IEMOKpATHs» WIH <«AJIEKTOpPaNbHbBIN
aBTOPUTAPU3M»

PeanpHblil aHanmu3 nokaspiBaeT, 4yTo Poccus coderaer 3ieMEeHThl 1EMOKPATHYECKOU
MIOJINTUYECKOW CHCTEMBl W aBTOPUTAPHBIX HMHCTUTYTOB M METOJOB YyIpaBieHUs. Pexum
OJTHOBPEMEHHO TIBITAETCS MPEACTABUTh ce0si Kak Oosee IeMOKpaTHUeCKMM, Tak U Ooiee
pEpECCUBHBIM, YEM OH €CTh Ha CAaMOM JI€Je€.

Hanuuue neraibHONM MHOTONapTUMHOCTU W PETYJISIPHBIX M30UpaTEIbHBIX KaMIIAHUH 3TO
TOT pyOex, 4TO OTAENsIeT THOPU/IBI OT «YUCTOTO aBTOpUTapu3Ma». B 1aHHOM ciydyae He BaXKHO,
JNEUCTBUTENHHO JIM MapTHH KOHKYPUPYIOT MEKIY CO0OM M ¢ KaKUM KOJMYECTBOM HapyIIEHHI
MIPOXOAST BBIOOPHI.

B Poccun 10 cux nmop NpakTHYECKU BCE MPOLIECCHI, HAUNHASL C DKOHOMUKHU U 3aKaHYUBAs
conMasbHON chepoil, 3aMKHYTHI Ha rocynapcTBo U Ha IlpesuneHTa. DT0 MPUBOAUT K TOMY, YTO
BCs KU3Hb POCCUSH 3aBUCHUT OT HEIMOCPEACTBEHHOHN NEATEIIBHOCTU BIIACTHBIX CTPYKTYp. Takum
o0pa3oM, TOCYIapCTBO  BBINOJHSAET (YHKIUH  TepepacnpefeIuTeIbHOIO  XapakTepa.
MHoronapTuiiHas cuctema npu npuoputere napun «Eaunas Poccus» paboraer odeHs cinabo, a
O BHECHUCTEMHOMN OIIMO3UIMHN HE MOXKET OBITh U PEYH.

I'uOpunHble peXUMbI, IO MHEHHUIO IOJUTOJOIOB, MOT'YT CYyLECTBOBaTb B OCHOBHOM B
PECYPCHBIX CTpaHax (3TO He 00s3aTelbHO JOKHA ObITh HEe(PTH), Te JOXOIbl MOJIUTUYECKON
JJIATE JOCTAKOTCSA OT NMPUPOAHBIX pecypcoB. M OHa B 3THX YyCIIOBHAX HE 3aMHTEPECOBAHA B
IrPpaKJaHCKON aKTUBHOCTH HACEJIEHUS U YYacCTHs €0 BO BJIACTH.

[Ipu sToM rubpuUgaM CBOMCTBEHHBI: OTCYTCTBHE HE3aBHUCHUMON CyHeOHOW CHCTEMBI;
BBICOKUN ypOBEHb KOPPYMIHH, OCOOEHHO B BEPXHUX OIIEIOHaX BIACTH; OTCYTCTBUE
MIOJOTYETHOCTh IPAaBUTEILCTBA NAPJIAMEHTY; cTpemuieHue ynpasBiaite CMU npu Hammuuu
pa3zHOOOpa3HBIX MEIUA-UCTOYHUKOB. MHOrMe U3 HUX 0]l KOHTPOJEM, WM BCE OHHU TOBOPST
OJJHO M TO >K€, OrpaHUYEHHUs TPa)xJaHCKUX CBOOOA, B OCOOCHHOCTH IpaB TpaxkJaH Ha
KOJIJIEKTUBHBIC IS CTBUS — MyOJIUYHbBIE ECTBUS, MUTUHTHU H T.]I.

B rulpuaHbix pexxuMax MpOUCXOAUT KakK JAeerHpOBaHUE OTBETCTBEHHOCTH HABEPX, TaK
U pacrbUICHUE ee BHU3, Ha Bce 00Jiee HU3KME YPOBHU HCIIOIHUTEIBHON BIACTH, T€ CYIIECTBYET
OJTHO O0BSACHEHUE — «JIeHCTBOBAIN 1O HHCTPYKIIUM.

I'uOpunHble peXUMBI CTapalOTCsl PEHIUTh CBOIO OCHOBHYIO 3aqadyy — OOECleyuTh
HECMEHSEMOCTh BJIACTH NP HU3KOM yPOBHE HacWiMs. Takue peKMMbl HE 3aMHTEPECOBAHBI B
MOJICpHHU3AIlMM, WX OONbIIe MpUBIEKAeT TMpouuIoe, dYeM Oynaymiee. XapaKTepHO, 4YTO
rocyJlapCTBEHHas IpoNaraHia B TaKUX PEKMMax HUKOTO HE MOOMIM3YET, OHAa OOBEAMHSET
Ipa)<1aH M0 IPUHLIUITY TACCUBHOCTH.

I'uOpunnbpie pexUMBbl JOCTATOUYHO YCTOMUYMBBI, CYIIECTBOBATH MOTYT JJIMTEIbHBIN
MEepUO U OJHOBPEMEHHO OBbITh HECTAOMJIbHBIMM, Pa3pyUIMTh TaKOHl peXHM B pe3yibTare
NIEPEBOPOTA WJIM arpeCCUM U3 BHE OYEHb HE IIPOCTO,

TAaKOM pEeXUM MOXET Iepepoxaarbcs JMOO B JAEMOKpPATUIO, JHMOO KECTKUI
aBTOPUTAPHBIN pexxum[4].

C nHamell TOukM 3peHUs Ipolecchl, npoucxoasimue B Poccun, 6omnplie moaXOAsAT MO
XapaKTepUCTUKY THOPUAHOTO pexkuMa. B cTpaHe AelicTByeT HOMUHAJIbHOE pa3JiesieHue BIacTew;
MHOTONApTUIHAsT TIOJIMTUYECKas CHUCTEMa, KOTOopas TMO3BOJIIET Yy4YacTBOBaTh B BbIOOpax
paznmuuHoro ypoBHs; B CMU cBoboja crnoBa, X0Th, YaCTUYHO, U OTpaHUYCHA, HO HE 3alpelieHa.

Poccusne no nanneiv BHIUOM 87 % omo0psitoT Bce — OT BOEHHOIO BTOpPXKEHHE Ha
VYKpauHy 10 NPOAYKTOBBIX CAaHKIMNA. OHH NPU 3TOM HE BBIXOAST HA MUTUHIH, HE 3aIIMCHIBAIOTCS
B JI0OpOBOJIBHBIE OTPSABbI, HE KPUTHKYIOT BJAacTHbIe pemieHus W T.4. B 2015 1. «PeituHr
rpakIaHCKOro ooecTBa «yxyammiacs ¢ 6,00 1o 6,25 6auioB n3-3a pacIIMPEeHUs TaBJICHUS Ha
«MHOCTPAHHBIX ar€HTOB» U CO3/IaHUS HOBOM KaTErOpUM «HEXKEIATeIbHBIX Opranu3anuii»|[S].

IIpu »otom, HaOmopaerca ycuineHue pouu lIlpesupeHTa Kak Ha  CTPYKTYpbI
WCIIOJTHUTENbHON BJIACTH, TaK U Ha 3aKOHOJaTebHYIO BiacTh (IlyTuH cam mpuHsn peueHue o
npucoenunenuu Kpoima). KoHiieHTpalus BiaacTu B pykax Y3KOro Kpyra JUI] NpUOIMKEHHBIX K
[Ipesunenty P® (aBropurer Anmunuctpauuu Ilpesunenta). Beicokuil ypoBeHb KOpPPYHIUH B
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VICTIOJIHUTEIILHOM BJIACTU M OTCYTCTBHE HE3aBUCHMOMW CyneOHON cHcTeMbl (CyneOHble Jena Ha
ryOepHAaTOpOB M TIaB TopoaoB Poccuu) U OTCYTCTBYET peasibHasi OINIMO3MIMS ITOCNIE COOBITHI
2011-2012 rr. (3axoH o 3anpete 0e3 pa3pellieHus Ha IeCTBUS U MUTUHTH).

[IpakTH4eckoe COCTOSHUE JIeJI CBUICTEIbCTBYET O TOM, YTO AeMOKpaTHs B Poccun HOCHT
(opMasIbHBII XapaKkTep, OHa HE BBIPaKaeT, © HE MOXKET BBIpaKaTh WHTEPECOB OOJBIIMHCTBA
HaceJIeHHs, KaK 3TO IIPOUCXOJUT B yCIOBUX 3alajHON JeMokpaTuu. Tak OyaeT mporoinKaThes
70 TexX mop, nmoka B Poccuy He BO3HUKHET TPAKAAHCKOE OOIIECTBO, SBISIOIIEECS T'apaHTOM
JEMOKPATHH.
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AOCEeHTEeU3M CTYAeHYEeCKOH MOJIOIeKHU

Abcentensm (nat. absens (absentis) - OoTCyTCTBHE) — YKJIOHEHHE OT IMOJUTHYECKOIO
yuactus, nonutuueckas anatus [1]. [lonmuTrdeckas anatusi COBpeMEHHOW MOJIOJEXKH CBsI3aHa C
YyBCTBOM COOCTBEHHOH OECIIOMOIIHOCTH MEpes JIMLOM CJIOXKHBIX IpOo0JIeM, HELOBEPHEM K
MOJUTUYECKUM HMHCTUTYTaM, HEBO3MOXKHOCTBbIO BJIMSTh Ha IPOLECC BBIPAOOTKM M NPUHATHS
pemieHuii. OTo B OoMblIel cTeleHd HaOMoNaeTcs y JIMI ¢ HU3KUM YpPOBHEM 0OpazoBaHUf,
MOJUTHYECKON U NMPaBOBON KYJIbTYPBHI.

B nacTtosmiee Bpems mpobiieMa MoJIUTUYECKONW amnaTHii, TaCCHBHOCTH MOJIOJIEKH, B TOM
4HCIIe CTYJI€HYECKOW MOJIOEXKH, B MOJUTUUECKON J)KU3HU SBJIIETCS OYEHb BAaXKHOU, M MOITOMY
nepes; pyKoBOJCTBOM CTPaHbl CTOMT 3a/laya aKTMBU3aLUU MOJOJEKHOIO pecypca Al peleHus
npoOjeM MOAEPHHU3ALMU B COBPEMEHHOM poccuiickoM olmiectBe. CoBpeMeHHash MOJIOAEKD —
3TO, KpOMe€ BCero mpouero, moiauTuueckoe Oynymee Poccum. Ona mpenctaBiser co0oid
Hauboee akTUBHYIO YaCTh T'PaXkJaHCKOTO O0IIEeCTBA.

[Ipobniemy Monomexu, ee ydacTHE B MOJUTHYECKOW >KM3HH CTPaHbI, LIEHHOCTHBIE
OpMEHTALlMU 3TOW TIpPYMIbl, MOJIOJEKHBIH abceHTen3M paccmaTpuBaroTcst B pabortax FO.I'.
Bonkoga, B.1. lo6penskoBa, A.B. Mynpuka, B.1. UynipoBoii u ap.

B oroit rpynme cryaeHueckas MOJIOASKD, SBISIOTCA HauOojiee OpPraHu30BaHHOM,
AKTUBHOM, UM CBOWCTBEHHA CIIJIOYEHHOCTh, MOOMIBHOCTh, YMEHHUE OTCTAMBATh CBOM HMHTEPECHIL.
UYepes 10 — 15 ner ona Oyzaer onpeneniarb OOJUK cTpaHbl B 1eiaoM. OT yCTaHOBOK UM 00pa3IioB
WX TOBEACHHUS OyHeT 3aBHCETh, NPEBPATATCS JIM BHIOOPHI OKOHYATENIBHO B HWHCTPYMEHT
MaHUMYJSIUM  HacelleHWeM, WJIM OHU CTaHyT OJHOW M3 JEHCTBEHHBIX TEXHOJIOTUM
JIeMOKpaTHYECKON OpraHu3alliy BIACTH.
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CryneHTsl — HEOAHOpPOAHAs Macca, HEKOTOPbIM IIPUCYINU paBHOAyLIME K
00111eCTBEHHBIM ITpo0IeMaM, 3aMKHYTOCTb, KOHGOPMU3M, TIyOOKHI HHIAUBHUAYaIUu3M [2].

Psan uccnenoBareneii (B.T. JIucoBckuii, KO.A. 3y6ok, C.B. TymaHoB u np.) yTBepKIaioT,
YTO pOCCHiiCKas cTyJIeHYecKass MOJIOAEXb B I€JoM HUHAM(PQGEpeHTHA MO OTHOLIEHHIO K
JESATEIbHOCTU BJIACTHBIX CTPYKTYp, OTPULATENILHO BOCHPUHMMAET PAa3BUTUE IOJIUTUYECKOU
CUTyalluu B CTpaHe, HE BUIUT s ceOs BO3MOXKHOCTH OKa3bIBaTh BJIMSHUE HAa MOJUTHYECKHUE
IIPOLIECCHI, U IO3TOMY [TACCUBHA U allOJUTUYHA.

B Culbupckom I'ocynapCTBEHHOM YHHUBEpPCUTETe NyTel COOOIIEHUS TPOBEIEHO
UCCJIEZIOBAHUE MOOMJIBHOCTH CTYJIEHTOB B IOJIMTUYECKOW >XKM3HU obmiectBa. OHO BBIIBUIIO
YpOBEHb COIMAJIbHO-TIOJIUTUYECKOW aKTUBHOCTH, (hakTOpbl, BiusAOIIME Ha (QopMHUpOBaHHE
MOJUTHYECKON  TMO3UIUU Yy  CTYAEGHTOB  pa3iUYHbIX  (aKyJIbTE€TOB  («TE€XHapeh» u
«TYMaHHUTapHUEB»), CTENEHb MH(POPMHUPOBAHHOCTH O COBPEMEHHOW MOJIMTUYECKOH CUTYaIuH,
YPOBEHb IPOTECTHOT' O YYaCTUs CTYI€HUYECTBA B TOJIMTHYECKON )KU3HU CTPAHBI.

PesynpraTel HcciaenoBaHUS TMOKa3aldd HU3KYI0 COIHANBHYI0 U IMOJUTHYECKYIO
aktuBHOCTBh ctyaeHToB CI'VIIC. UHTepec k monutuke coctaBuia B 1enoM 30%, 4To COBMANAET ¢
nanaeiMu BIIMOM cpenu nacenenust PO [3].

AHanu3 1OCIEIHEr0 HCCIEeJOBaHUS Y4acTus CTYJEHUECKOHM MONoA&KH B BBIOOpax
3akonoaarensHoro Coopanus HCO u I'opcosera r. HoBocuOupcka mnokasan CHUXKEHHE ydacTus
B BbIOOpax mo cpaBHeHHt0 ¢ 2012 romom — BbIOOpH! [Ipesupenta P®. B 2015 romy sBka
MoJtoa&ku Ha BeIOOpHI 3akoHonatenbHoro Codpanus HCO cocraBuna 21%, 1o 3aenblioBCKOMY
paitony - 16%, cryaentsl CI'VIIC — 3,2 % (o nganasiM O61acTHOM M30MpaTEIbHON KOMUCCHH).
IIpuy >TOM MHOrMe CTYAEHTHl BBIPa3WJIM TOTOBHOCTh paboTaTh HaOMOLATENIMU OT
MOJUTHYECKUX MapTUI WM aruTaTopamH.

Ectb ocHOBaHus monarath, 4TO CBOE€ HEyYaCTHE B COLMAJIbHO-TIOJMTUYECKON KU3HU
ob1iecTBa MOJIOIEKb HE paccMaTpUBAIOT Kak «mpoliemy». OHM BBIOMpAIOT Jpyrue chepbl
IPUIOKEHUS] SHEPrHH, OCOOCHHO €CJIM TOJUTHYECKas aKTUBHOCTb HE IMPHUHOCUT OYEBUIAHBIX
BBITOJl MaTEpHAJILHOTO WM KapbepHOIO pOCTa, HE IO3BOJSET PEAIM30BATHCS TBOPUYECKOMY
Hayaily, TaK KaK CTyJI€HTbl CYMTAIOT 3TO HE HHTEPECHBIM.

B Hacrosiee BpeMsi BOCIUTaHHE MOJIOJSKU MPOUCXOIUT B CIOXKHBIX YCIOBHUSX, KOTJa
HaOmoaeTcss MaZieHus YpOBHS 0OMIell KyJIbTYphl, TyXOBHOE OOEIHEHHE, OTUYXKIECHUE OT
MHUPOBBIX M OTEUECTBEHHBIX I[€HHOCTEH, ocialieHne MaTpuoTU3Ma M TPakJaHCTBEHHOCTH,
CHMKEHHE HPAaBCTBEHHOCTH U POCT NPaBOHAPYILIEHUH.

MHorue yd4eHble OTMEYAKT, YTO YYacTHE MOJIOJOr0 IIOKOJEHHS, B TOM YHCIE
CTYACHUYECTBA, B MOJUTHYECKON *XU3HU CTPaHbl OTIMYAETCS OT TPAaJUILMOHHBIX CTEPEOTHUIIOB,
CBOMCTBEHHBIX CTaplleMy MOKOJIeHHI0. MoJoAeKXb, B OCHOBHOI Macce, amoiuTU4yHA. Takoe
OTHOILIEHUE YUCHbIE OOBSICHSIOT CIEAYIOMUMHU (PaKTOpaMu:

. O0IECTBO caMoO ABJISAETCA NPUUYMHONW CHIDKEHHS JEeATEIbHOCTHON aKTUBHOCTH
MOJIOJIOTO TTOKOJIEHUS U Pa3BUTHS MOJUTUYECKOT O OTUYXKACHUS B MOJIOAEKHOH cpere;

. MHTEpEChl MOJIOAEKHU COCPEAOTOUEHBl Ha MpoljeMax MOAAEPKaHUS CBOETO
CYLIECTBOBAHMSI U BBKUBAHUS B COBPEMEHHBIX YCIOBMSIX;

. MOJIOZI€XKb, C OHOM CTOPOHBI, HE BUIUT HEOOXOIUMOCTH YTO-IMOO KapIUHAIbHO
MEHSTh B CIOXHUBUIEMCS YKJIAJ€ XXHU3HU, a C IPYrodl — HE paccMaTpUBAET IOJIUTUYECKYIO
JeATeIbHOCTh B Ka4eCTBE 3HAaUMMOM U1l cels, Haxo/s OoJiee MepCreKTUBHbBIE CIIOCOObI U chepbl
CaMOYTBEPXKACHUS U JTUYHON caMOpealn3alny;

. OTMEYaeTCs YCWJICHHME MPUHLHUIINAJIBHOM  HECOBMECTUMOCTH  HHTEPECOB,
MOTPEOHOCTEW M IIEHHOCTHBIX OPHEHTALUN MOJOAEKMU C MOJMTHKOM, a Takke TEHACHLHMH
YCUJIMBAIOLETOCS OTUYXKIEHUS OT OPraHOB FOCYAapCTBEHHON BIACTU Ha BCEX YPOBHSX [4].

I'ocynapcTBo He cOCOOCTBYET BOBJICUEHHUIO MOJIOJBIX JIIOJIEH B MOIMTUYECKYIO KHU3Hb
obmectBa. Uepes cucremy obOpazoBanus 1 CMU oHO momkHO (opMupoBath B 00IIeCTBE
CHCTEMY MO3UTUBHBIX COLIMAJIBLHBIX [IEHHOCTEH JJIsl TPUBJICUEHUS MOJIOJICKH B IMOTUTHUKY .

CnoxHOCTh B BBIPAaOOTKH METOJOB M CIOCOOOB MOBBIIIEHUS COLMATBHO -TTOTUTHYECKON
AKTUBHOCTH MOJIOJIKH, B TOM YMCIE CTYACHYECKOH MOJOA&KHU, COCTOMT B TOM, 4YTO HE
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CYLECTBYET CTAaTUCTUKH II0 YYAaCTHUIO MOJOJEXKH B 3TOM Ipouecce. Beepoccuiickoro meHrpa
m3ydenus: oodmecrserHoro mMHeHusi (BIHMOM) u ®onma «OO6mectBeHHoe MHeHue» (DOM)
CUMTAET, YTO OOJIBIIMHCTBO JAHHBIX O MOJUTHYECKOW U OOIIECTBEHHOM YXU3HH MOJIOJEKH HOCHT
MPEIOI0KUTEIBHBIN, & HE KOHCTATUPYIOIINI XapaKTep, MOCKOJIBKY YepIaeTcs U3 pe3yabTaToB
COI[MONIOTUYECKUX ompocoB. OdunmanpHas CTaTUCTHKAa B O3TOW cdepe MNPaKTUIECKU
OTCYTCTBYET, a COOTBETCTBYIOIME CTATHCTHYECKHE NTaHHbIE 00 y4yacTUU B BbIOOpax HeE
COOMparOTCA.

AHanu3upysi JaHHble, mojiydeHHble B xoxae ompoca cryaeHToB CI'YIIC u HITY, un
M3y4deHus: paboT, BBIIIE HAa3BAHHBIX YYEHBIX, MBIl TMPHUILUIA K CIEAYIOIIUM BBIBOJAM, UTO JUIS
MTOBBIIICHUS TOJUTHIECKON aKTUBHOCTH MOJIOZIOTO TIOKOJICHUSI, HEOOXOAMMO:

Bo-nepBrix, pa3paboTaTh TrOCYJApCTBEHHYIO MOJIOASKHYIO TMOJUTHKY C Y4E€TOM
MOCJIEICTBUM TpoLiecca COLMATbHOTO PACCIOEHUsSI B 3TOM CpeJle, UTO O3HA4yaeT CO3JaHue yepes
CHUCTEMY TOCYAApPCTBEHHOI'O pETyJIUpPOBaHHS OoJiee HIM MEHEe pPaBHBIX CTapTOBBIX
BO3MOXKHOCTEH;

Bo-BTOpEIX, 00patuTh OOJBIIOC BHUMAaHWE HAa (OPMUPOBAHUU TPAKIAHCKHX U
NAaTPUOTUYECKUX KAyeCTB, COLUAIBHOTO W TMOJUTUYECKOIO0 IIOBEACHHUS, B TOM 4YHUCIE U
AJEKTOPATILHOTO;

B-TpeTpux, AOCTYmHOCTH MOJy4€HHUS OOpa3oBaHUs, BBICOKOOIUIAYMBAEMOW pPabOTHI,
BO3MOXXHOCTb CO3/IaHHSI CEMbH, MPUOOPETCHHS JKWIbS U TMOJYYEHHUS APYTUX COLHAIBHO-
3HaYUMBIX OJar;

B-ueTBEpTHIX, U3MEHUTHh 3aKOHOJATEIBCTBA W IPHUBJIECYb MOJIOABIX MpPEICTABUTENIEH B
OpraHbl BJIACTH, YTOOBI OHM PEAIbHO OLIYTHJIM HEOOXOIUMOCTb CBOETO BIIMSHUS Ha MOJIUTUKY
roCyapcTBa;

B-miAThIX, 17 TOBBIMIEHUS SJEKTOPAJIbHOW AKTUBHOCTH MOJIOASKH HEOOXOIUMO
MOCTENEHHO BHEIPSITh B CO3HAHHME YCTAHOBKM OTBETCTBEHHOCTH 3a MPOMCXOMSINECEe B HAIICH
CTpaHe.
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MBanoBa Anacrtacus JMutpreBHa
HI'N/HI'YDY
Hayunslii pykoBogutens — cr. npen. HI'YOY A.T'. Uepnenosa

Tun coBpeMeHHOro poccuiickoro odouecTsa

Ha ceromnsiimHuii JeHb OJWH M3 HaumOoJiee BaXKHBIX BOIPOCOB COBPEMEHHOI'O
OTEUECTBEHHOI'0 OOIECTBO3HAHUSI - COIMAJBHBIX Hayk - 3T0 Bompoc: «K kakomy tumy
OTHOCHUTCSl HAIllE COBPEMEHHOE pOccuiickoe o0miectBo?» JlaHHBIN BOIPOC 3aTparuBaeTcs B
COMOJIOTUH, MOJUTOJIOTMHU, SKOHOMUKE M IOPUCIPYIACHIUU. Ho na CYITHOCTHOM YPOBHE €TI0
paccMOTpeHre BO3MOXKHO JIMIITb B paMKax conuanbHou ¢unocodpuu. [TapagokcanbHo TO, 4TO B
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HAay4YHOM JIUTEpaType HET JXKECTKOM LEeH3ypbl K KPUTHUYECKOMY aHaju3y COBPEMEHHOMN
POCCHICKON peabHOCTH, OTBET HA 3TOT BOIIPOC MPEACTAET KaK KpailHe 3aTpyIHHUTEIbHBIN.

B 1O Xe BpemMs 0YEBHMIHO, YTO OTBET HA 3TOT BOIPOC HMMEET IEPBOCTEIEHHOE KaK
II03HABATEJIbHOE, TaK M IPAKTHUYECKOE 3HA4YCHME, HalpuMep, IS MPAKTHUKUA ITOJIUTHYECKOr O
yIpaBJIEHHUS] CTPAHOM.

PaccMoTpuM HEKOTOpHIE MTO3UIIMK U MHEHU 110 3TOMY BOIIPOCY.

OnHa U3 caMbIX PAacIpPOCTPAHEHHBIX TOUEK 3PEHHSI HA3BIBACT JACCSATHIICTUS MPOLIEAIINX
pedopM «I1epexoIHbIM MEPHUOIOMY», CBA3AHHBIM ¢ MojepHu3anuei. [Ipuuem, MmoaepHu3anus npu
9TOM TIOHMMAETCSl O4YE€Hb ONTUMHUCTUYHO, KaK «CKa4OK» B «COBPEMEHHOE» WM Jaxe
«MOCTCOBPEMEHHOEe» 0011ecTBo. [l03TOMy XapaKTepUCTHKHM IOCTMOJEPHA TaKXKe AaKTUBHO
NPUMEHSIOTCS M IO OTHOLICHHIO K pOcCHiickoMy oOmiecTBy. B To ke BpeMs crajo yxke
MIPOIIMCHOM UCTHUHOMW, 4TO JIMHEHHAs MOJEIb MOJACPHU3ALUU SBISIOTCA YCTapEBLIEH MOIENBIO
9TOro mporecca. ITO O0YCIOBJIEHO HE TOJIbKO CBOEOOpasMeM HUCTOPHUUECKOIO H
LMBWIA3AMOHHOIO NyTH Poccum Kak B COBETCKMHM, Tak U B JOCOBETCKUH MEpUOA, HO H
3aKOHAMH CaMOW MOJIEPHHU3ALINH.

«MopnepHHu3alUs» XapakTepu3yeT OOIIeCTBO C TEXHOJOIMYeCKH-IIUBUIN3AlMOHHON
TOYKHU 3peHusi. Eciu Tpe3Bo paccyxkaaTh, TO OTEUECTBEHHOE OOLIECTBO CTPAJAET HE OT U30BITKA
UHIYCTpUalN3Ma, a OT €ro HeJ0CTaTKa, I03TOMY BCE pPACCYXJAE€HUS 00 OTEeYEeCTBEHHOM
MIOCTUHIYCTPUAIM3ME MOXHO CUMTATh JIOKHBIMHU. OTeuecTBEHHas SKOHOMHKAa U TEXHOJOTHUs
HYXKJaeTcd Kak MOXHO B OoipmeM u 5(QQPEeKTUBHOM pa3BUTUU CYIEPUHIYCTPHATBHBIX
TE€XHOJIOTHUM, @ HE B HEKOEM CKauKe B IOCTUH]Y CTPHAIIU3M.

ITo muennto JI.I'. Bri3oBa , BHYTpH POCCHUICKOrO OOIIECTBA CYIIECTBYIOT, MO KpalHEH
Mepe, JIBE SIPKO BBIPAXKEHHbIE CYOKYJbTYpbI, XapaKTEpU3yIOLIMECS KaK «TpaJULUOHHAS» U
«3amagHuyeckas». B kaxaol u3 3TUX CyOKyJbTyp HaOIIONAIOTCSI CBOM MEXAHU3MBI
PETPAHCIILMM  LICHHOCTEM, COLMAJbHBIX HOPM UM  IOJUTHYECKUX YCTAHOBOK, CBOHU
«OIEPEeKAIOLINE) I'PYIIbI, BRICTYNAIOIINE B KAUECTBE T€HEPATOPOB YCTAaHOBOK. B TO e Bpems
HE MEHee MOJIOBUHBI O0IIECTBA CYIIECTBYET B paMKaX MOTPAHUYHBIX KYJIbTYpPHO-TIOJUTHYECKHX
eHHOCTeM.[ 1]

MHorue wuccienoBaTea CBA3BIBAIOT OOLIEKPUTUYECKOE COCTOSHHE COBPEMEHHOTO
poccHiicKoro 00mecTBa ¢ KpU3UCOM HACHTH(PHUKAIHUHA. 3a TOCIEeTHHUE TOJbl O(OPMIIACH
TEHJICHIIUsl MePEOPUEHTAIlMN 3HAYUTEIbHOW YacTh oOliecTBa Ha WHIWBUAYaJbHbIE IIEHHOCTH,
YTO HEKOTOPbIE MCCIENOBATENN XapaKTEpU3yIOT KaK «pPEBOJIOLUIO IIeHHOCTeW». OcoObM
(baKTOpPOM MEePeXOHOr0 COCTOSHHS OOIIECTBA CTasla PErMOHANM3AIMS CO3HAHUS M COLUAIBHO -
MONUTHYECKOH W COIMAIbHO-DKOHOMHYECKOW  opraHu3anmuu  obmiectBa.  Hekotopbie
UCCIIEZIOBATENIM B CBSI3U C ATUM IMPOTHO3UPYIOT PaclpoOCTpaHEHUE HaONIOAaeMbIX 3JIEMEHTOB
peruoHaIM3allid MacCOBOT'0 CO3HAHUS Ha COLUABHOKYJIBTYPHYIO U 3THOKYJIBTYPHYIO cdepy , U
IPEIoNaralT HaJIuunue KpU3Uca Cylep3ITHUUHOCTH.

B.JI. BunorpamoB mus oOmnpenesieHHs CYIIHOCTHBIX XapPaKTEPUCTHK POCCHUCKOTO
o0111ecTBa UCIIOJIb3YET METOO0JIOTMUECKUN MPUHLIUII «OCHOBHOI'O MPOTHBOPEUNS» U Pa3BUBAET
€ro Ha OCHOBE OIIPENEIICHHBIX COLUOJIOTMYECKUX NAHHBIX. Takas METONOJOrus TPAaJAULMOHHA
JUIsL MapKCHUCTCKOr0 IOJXOAa, U M3BECTHO, YTO B MapKCHU3M€, OCHOBAHHOM Ha METOJO0JIOIHMHU
rereyieBCKON AUANEKTUKHU, CYITHOCTb «IIPEAMETa» CBA3BIBAIOT C €0 OCHOBHBIM ITPOTHBOPEUUEM,
KOTOpOE OmNpeleisieT U TeHAECHUUU pa3BuUTUs couryma. Kiaccuueckuil mpumep Takoro pozga -
chopmymupoBanHoe K. MapkcoM OCHOBHOE MPOTHBOPEUYME KAMUTAIUCTUYECKOW (GopManuu -
MEXIy OOIIECTBEHHBIM XapaKTEPOM IMPOU3BOJACTBA M YacTHOW (opmoil mpucBoeHus. Mpl
OTHECEMCSl K TAKOW IO3MLHMM HECKOJBKO KPUTUYHO. B oTiimume OT 3TON TOYKM 3pEHUs MBI
CUMTAaEeM, YTO MPOTUBOPEUHE SIBISECTCA MHAMKATOPOM KPU3HCHOCTH HEKOTOPOrO COLUYMa, HO
OTHIOJb HE IOKa3aTeJeM ero OJIaromoiyyusi. A MCTOYHHUKOM Pa3BUTHS COIIMYMa BBICTYHAIOT
MOJIOKUTEIBHO MOTHUBHUPOBAHHBIE COLIMAIbHBIE CJIOW, TPYMIbI, KJIacchl, 3MUThl. W HampoTtus,
HEKOTOpbIE aBTOPbl CYMTAKOT, YTO TOJ BBIBECKOM JEMOKPAaTUHM U JEMOKPATHYECKHX
npeobpa3oBaHuil B MHOTOHAIIMOHAIBHOM cTpaHe QopMHpOBajach cucreMa eIMHOIUYHOIO
MpaBJICHUSI W KOPPYMIIMpDOBaHHas MOJUTHYECKas »SauTa. DakTUYecKH caMa JeMOKpaTus
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oKazanach «yAOOHBIM Opyauem» OOpbOBI 3a BJIACTh, 32 WUHAMBUAYAIbHOE W KOJJIEKTHUBHOE
OJIUTAPXUYECKOE TOCIOJICTBO, KMMEHHO B 3TOM MPUYMUHA BBHIPOXKJICHHS JEMOKPATHU U UCTOYHUK
ee 0ECKOHEUHOT 0 BO3POXKICHHS U BOCXBaJIeHUs[2].

OpnHako TakoW MOAXOJ YPE3MEPHO COLMOJIOTM3UPOBAH M MOIMTU3MpOBaH. ColMalbHO-
¢bunocodckuii aHaIM3 MODKEH KacaThCsi 0a3uCHBIX KOMMOHEHTOB. C 3TOH TOYKHM 3peHus u B
pamMkax HaumboJiee BCECTOPOHHEIO PAacCMOTPEHHUS B COIUAIbHOW (PHIOCOPUU CYIIECTBYIOT,
MOKaJIyH, IBa OCHOBHBIX paKypca - 3To (OpMallMOHHBII, OCHOBAHHBIN Ha TEOPUHU OOIIECTBEHHO-
SKOHOMHUYECKUX (hOpMaIHii, ¥ IIUBHIIN3AI[HOHHBIH.

C Toukum 3peHHs (POPMAIMOHHOHN, OTEUECTBEHHOE OOIIECTBO HAXOIUTCS B KpaitHe
OPUTHHAIBHOW CHUTYaIlUU - MIEPEXO/ OT TOCYIapCTBEHHOI'O COIMAIN3Ma K KamuTaau3My. Takoi
Mepexo/l B peajibHON MpaKTHUKE JO HAC HUKTO HE TOJIbKO HE OCYIIECTBIISLI, HO U JaXke He
nporuozupoBas. Jlaxke Ooratoe BOOOpakeHHWE HE MOTJO MPENCTaBHTh PEabHOCTh TaKOTo
nepexoaa. B pesynpTaTe conuanbHO-?KOHOMHYECKOW M mosmTuuyeckoil nexonctpykuun CCCP
(«mepecTporKM») TPOU3OIIET TMepexol K OOMecTBY, 3KOHOMHYECKOH U TOJUTHYECKOU
JIOMHHAHTON KOTOPOT'O SIBJISICTCSI TOCYTaPCTBEHHBIN U OJIUTAPXUYECKUN KaITUTAIA3M.

C TOuKM 3peHHs CTaauajIbHOM TEOPUM LMBWIM3AUUNA Mbl MOXXEM KOHCTaTHPOBATh
HaJU4yue MHAYCTPHAIbHOIO OOILIECTBA C ChIphE€BOM AKOHOMHUKOH. Ilockoibky 3TO 0011€CTBO
«CMEIIaHHOE», TO B HEM €CTh OTHENbHbIE BKpAIICHUST KaK  «IPOJBHUHYTOCTH
MMOCTUHAYCTPHAIIBHOE OOIIECTBO, TaK M 3JIEMEHTHI apXauKU - HATYpaJIbHBIM OOMEH, «paOCKuii»
TPYA U TIp.

Eciu ¢ Touku 3peHus cTaguanbHOM TEOpUH IMBWIM3AIMI MPOrHO3 MOXKET OBbITh
ONTUMHUCTHYECKUM, TaK KaK BCE BpeMsSl pedb BEOETCS O Mepexoae K «HH(POPMAIHOHHOMY
OOIIECTBY», «IOCTHHAYCTPHAIBHOMY OOINECTBY», TO C TOUYKH 3PEHH S IUKIUYECKON TEOpUU
IUBWIA3AIMN TPOTHO3 MOXKET BBITJISAIETh TECCUMHUCTUYECKH.

Moxkem M MBI Ha3BaTh COBPEMEHHOE POCCHICKOE TOCYAapCTBO W  OOIIECTBO
KaNUTAIMCTUYECKUM, COLUAIMCTUYECKUM, cMelaHHbiM? Jla, 3TO cMemaHHoe OOIIEeCTBO H
SKOHOMHMKA, HO HE B CKaHIWHABCKOM CTHJI€, a B CTWJI€ TPAaH3UTHOI'O, KPU3UCHOIO COLMYyMa,
JTOOMBIIETOCS B TO K€ BpPeMsl CTAaOMIBHOCTH CBOETO COCTOSHHS. JTa cTaOWUIBHOCTH, XOTh U B
KPU3HCHOM COCTOSIHWH, SIBIISICTCS TJIABHBIM JOCTI)KCHHEM. 3a/1adya MOXKET CUYUTATHCS PEIICHHOM
Torna, korma Oyaer HalaeH dS(QQGEKTHBHBIA XO3JHCTBEHHBI MEXaHHW3M, COIMabHas
CTa0MJILHOCTh HA OCHOBE PEIICHUS 33Ja4d COIMAJbHOW CHpaBeMIUBOCTH (OTCYTCTBHUE
CBEpXpa3pbiBa B I0X0/1aX) U HAYHET paboTaTh COIMAM3AIINS HA OCHOBE MOJICIIN PAIIMOHATBHOT O
obpaza xu3Hu. [3]
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Hukudoposa Anena FOpreBHa
2 xkype, MOull CI'VIIC
Hayunsiit pykoBoautens — ctT. npen. CI'YIIC B.B. banaxuun

CesepHblii 1OTOK — 2. [loiuTHYECKUI acIeKT NPOEKTa

3a mocneqHue JECSATUIICTUS POJIb MPHUPOJHOTO Ta3a B OOECIeYyeHHMH MHUpa SHEepruei
CYILLIECTBEHHO BO3pOCia. JTO CBSI3aHO C BBICOKUMH TEMIIAMH SKOHOMHYECKOTO POCTa MHPOBOM
SKOHOMHUKH, a TakKe C Yrpo3od Trio0ajJbHOr0 TOTEIJICHHs, BbI3bIBA€MOE BbIOpOCaMH
ITApHUKOBBIX a30B B PE3yJbTaTE CKUTAHUS YIIIE€BOJIOPOJHBIX TOIUIMB.

Ilo cnoBam mpe3uieHTa MHCTUTYTA SHEPreTuku U GpuHancoB Brnanumupa delirnna Bkiaaj
Hedtu u raza B BBII Poccuu cocraBmsier okomno 30%, B moxoasl Oromkera — okoio 50%, B
00bEM POCCHIICKOrO 9KCIOpPTa — OKOJO JBYX TPETEH, MpHUeM I0JsA NpoNaXud HepTH U ra3a B
noxonax oromketa u BBII Bce mocnennue roga pocna [1].

Opnako Temeppr B Joxonax OropkeTa J0is HePTH U Tras3a, CKopee BCero, OyaeT
CHMXaTbcs. Bo-nepBbIX, moToMy 4TO Oy/eT nmajgaTh 1ieHa Ha BHEIIHUX PhIHKaX, BO-BTOPBIX, H3-3a
CHIJKEHHUS! SKCIIOPTHBIX MOIUIMH Ha HE(PTb M BBEACHMSI CHUCTEMBl JbIOT U BBIUETOB IIO
BHYTPEHHUM HajoraM Ha HepTb. VHbIMM cioBamMH, OT TeX K€ OOBEMOB IIPOJAHHBIX
SHEProHOCUTENIEH rocyaapcTBO OyieT NoJyyaTh MEHbIIIE.

C »SKOHOMHYECKOH TOYKM 3pEHHUs CleAyeT OOpaTUTh BHUMaHME Ha TO, 4YTO B
JHEPreTUYECKOM monuTuKe Poccunm MNpenrycMOTPEHO aKTUBHOE pPa3BUTHE BOCTOYHOIO
HanpaBJieHUsl U yBeauueHue posm crpad ATP B pone skcnopta sHepropecypcos. Ilocnennuii
IIJIaH TOCYIapCTBEHHOM IITHIIETKH KHTast, HanpaBJIeHHBIA Ha YCTOMYHUBOE Pa3BUTHUE SKOHOMUKH
U IpeycMaTpUBAIOIIMK yBEIUYEHUE UMIIOPTA MPUPOAHOIO raza u HeTH, a Takke oOecreyeHue
HAllMOHAJILHON SHEPreTHYecKol 0e30MacHOCTH, OTIMYHO codyeTaercs ¢ moiauTukoi Poccuum B
cepe pa3BUTHS SHEPrOPECYPCOB.

OnHa W3 raaBHBIX MPOOJIEM — 3TO OTCYTCTBHE 3aBEPIIEHHBIX MAaCIITaOHBIX MPOEKTOB
mexny KHP u Poccueit. Kpome toro, orpoMHyr posib Hrpaer oTcyTcTBHE 3¢ (HEeKTUBHOM
CHCTEMbI TPAHCIOPTUPOBKU HePTH M raza B 3amagHoi CuOMpU M aTbHEBOCTOUHOM PErHOHE
Poccun, a taxxke B 3amanHoil yacty u Ha Ceepo-Boctoke KHP. Hepa3zButocts u oTCTanocts
JAHHBIX CHUCTEM CeHYac CIY)KUT OCHOBHBIM IPEISATCTBUEM Ha NYTH pa3BUTUS PETHOHA M
OTpacCiH B LIEJIOM.

VYkpauHa siBiseTcs OIMKalIIMM reonoMTUYeckuM cocenoM Poccun. M Hu nis koro He
CEeKpeT, 4TO HKOHOMHMKa YkpaumHbl M Poccum 3aBssanel apyr Ha apyre. IlocraBka rasa,
MIPOJIOBOJIBCTBUS, BOOPYXKEHUS, MPOMBIIIJIEHHBIX TOBAPOB W MHOIOrO JIPYroro HEmpepbIBHO
UOYyT yepe3 TrpaHully rocyaapctB. HecomMHeHHO, Kpu3uc Ha YKpamHe U OoeBble IeWCTBUA
CEpPBHE3HO MOJOPBAIM HAJIA)KEHHBIE OTHOLICHHUS.

4 ceHTsA0ps poccuiickas komnaHus «la3npoM» moanucana aKIUOHEPHOE COIVIALIEHHUE 110
razonpoBofy «CeBepHblil mOTOK-2». B coctaB HOBoro koHcopuuyma Bouuu «laznpom», E.ON,
Shell, BASF/Wintershall, OMV u Engie. /IBe HOBble HUTKM 0OOIIEH TOAOBOW MOIIHOCTBIO 55
MHJUIMApA0B KyOOMETpOB, Kak M YK€ JeHCTBYIOLIME, NOJDKHBI IPOMTH OT POCCHICKOro
nobepexps 1o AHy banruiickoro mops 1o I'epmanuu. Ilpu stom nons «I"a3mpomay B MpoekTe —
50 mpouenToB. BBog B skcmryatanuioo «CeBepHOro MOTOKa-2» 3allNlaHMPOBAaH HA YETBEPTHIN
kBaprain 2019 rona.

28 oxTsa6ps 2015 roma B MockBe Ha Bcrpeue ¢ Ilpesumentom P® Bune-kaniyiep,
MUHUCTP SKOHOMHKH U 3HepreTuku I'epmanuu 3urmap ['abpusib cooOum, 4To COXpaHeHue 3a
YKpanHOM cTaTyca TpPaH3UTHOW CTpPaHbl SBJISETCS YCIOBUEM ['epMaHuM Juid  yCHELIHOM
peanu3zanuu npoekTa «CeBepHbIN MOTOK 2.

A B KOHIE HOAOpsS MPOLUIOro roja MHUHHUCTP SKoHOMHKHM CroBakuu Basun ['ypak
OoTMeuaJ, 4YTo noTepu cTpaHbl 0T «CeBepHOro noToka-2» cocraBiaT 400 MUIUIMOHOB J10JUIAPOB B
roJ1 (roCcy1apCTBO MOJIy4aeT JEHbI'H OT TPAaH3UTa POCCHICKOTOo Ta3a B 3anagnyro EBpomy) [2].
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18 sauBaps mnpesuneHt I[lompmm Anmkeit Jyna Ha coBMecTHOM OpuduHre C
npeacenarenem EBpocosera JloHanbaom TyckoMm 3asiBuil, uTO «CeBEpPHBIN MOTOK-2» MOJIPBIBAET
crtoueHHOCTh EC 1 00yCII0B/I€H NOMUMTHYECKUMH (PaKTOpaMH ropaszio B 00NbIIEH CTeNeH:, YeM
SKOHOMUYECKHMH.

21 suBaps 2016 roma nenytathl EBpomelickoro mapiamMeHTa NMPUHSIIA PE3OJIOLUI0, B
KOTOpOH Ipu3Bajgu crpaHbl EBpocoro3a u30ekaTh CTPOMTENHCTBA HOBBIX Ta30MPOBONOB U3
Poccuu B 06x011 YKpanHbl, B 4aCTHOCTH «CEBEPHOTO MOTOKA — 2).

[lepen >tum npesuneHT Ykpaunsl Ilerp Ilopomenko u ameprukaHCKHil BULE-TIPE3UIEHT
Jlxxo3ed baitnen Ha BcTpeue B mBeiapckoM JlaBoce o0cynnium nmpoekT «CeBepHbI MOTOK — 2»
U JeWcTBUS, HEOOXOMUMBbIE JUIsl NMpEensTCTBUS ero pasButHio. [lpesunent Ykpaunsl Iletp
[Topomenko BeICTynuMI C 3asBiaeHHeM, 4To KueB cunmrtaer «CeBEepHBIM MOTOK — 2» CEpbE3HOM
yrpo30ii CBOEH YHEPro0e30macHOCTH.

[Ipembep-muHucTp YkpauHbl ApceHuil SlueHrok 3asBisul, 4yTo «CeBEepHBIH IOTOK —
2» aMmUT YKpauHy 2,2 MIpa A0JIapOB 3a TPAH3UT rasa.

Crpanbl  EBpocorosza pa3enuyiuch BO MHEHHH O CTPOUTENBCTBE TPyOOIpoBoaa
«CeBepHBI MOTOK — 2», M JalbHeiIas cyabp0a pOCCHHCKOro MpOeKTa 3aBUCUT CKOpee He OT
SKOHOMMYECKOH, @ OT F€OMOIUTUYECKON CUTyalllH.

Komnanus-oneparop "CeBepHoro mnoroka — 2" Nord Stream 2 AG mnnaHupyer
IPUCTYNIUTh K Npokiajgke raszomnposoga B 2018 romy. Ilpoext «CeBepHblii mOTOK-2» Oyner
pearm3oBaH, HECMOTpPSA Ha moJauTH4Yeckue Aauckyccuu. O6 3Tom B pamkax (opyma International
Petroleum Week 3asBun npencenarens konuepHa Shell B Poccun Onusbe Jlazap. [To nporaoszam
MDA, B EBpone crnpoc Ha ra3 He Oyaer nmajgath mo kpakiHerd mepe 1o 2040 r., 1eMOHCTpUpPYs B
Tedenue 3Toro nepuoaa poct B 0,8% (x 2040 r. — 610 mupa xy0. M raza) [3]. LlenecooOpa3znocTts
«CeBepHOrO TMOTOKa — 2» OOYCIIOBIMBACTCS TAKXKE CHI)KCHHEM TEMIOB J00BIYM Tras3a B
3anaanoi EBporne.

B smHBape-deBpane 2016 roga YkpamHa yBeaM4YMIIa T'a30BbI TPAaH3UT B EBPOINCHCKHUE
crpaubl B 1,6 pasa. [lo wToraMm mpomIoro roja TPaH3UT «TOJXYO0OTO TOIJIHMBA» Yepe3
TeppuTopuro Ykpauny B EBpony u Monaasuto yBenuawics Ha 7,9%, 1o 67,1 Mapa kyoomeTpos,
coob1rana paHee KOMIaHUsI.

19 sHBaps CcTaJi0o W3BECTHO, 4YTO YKpaWHa pelmuiIa yBeaudwia Tapud Ha
TPaHCHOPTUPOBKY POCCHUHCKOrOo Tra3za II0 TeppuUTOopuM cTpaHel 10 4,5 npommapa 3a 100
KMJIOMETpOB BMecTo 2,5. B urore rogosas cymma omuiatel Poccueil 3a TpaH3UT Moria Obl
BeIpacTe ¢ $2 mupa 1o $6 mupa. OaHako, JaHHOE TOBBILICHUE [[EH ObLIIO0 0€30CHOBATENBHBIM. Y
Kuesa ceiiuac «HeT 0a3bl JUIsl TOrO, YTOOBI BBICTABUTH CUET IO HOBBIM Tapudam», IOCKOJIbKY
CTOPOHBI HE€ MOANMCAIM JOroBop. JloroBop Ha YCIyru TpaH3UTa POCCUHCKOIO rasza uepes
VYkpauny B ctpanbl EBponsl Mexay «l'azmpomom» u ykpanHcKoi rockommanueil «Hadroraszy
obL1 3akmoueH B 2009 roxy u aeiictyet no konua 2019 roxa.

ITucemo B EBpokomuccuto (EK), HampasnenHoe riaBe Espoxomuccun XXan-Knomy
IOnkepy, c omnucaHueM ONACHBIX TI€ONOJUTHUECKHX IOCIENCTBUI COOPYXKEHHUS HOBOIO
razonpoBoga «Cesepubliit moTok — 2 (CII-2)» yxxe mognucamu 10 crpan EBpocoroza. O6 stom 16
mapta 2016 roma coobmmn PUA HoBoctu coBeTHUK npemMbep-MHUHUCTPA Pymbiauu. [1o qaHHBIM
areHTcTBa Reuters, mucbmMo mnoanucany TIJaBbl NpaBUTENbCTB Yexuu, OcroHuu, Benrpuu,
JlatBum, Ilonpumn, CrnoBakuu u PymbiHuM, a Tarxke npe3uneHt Jlutebl. [locnenHioro Bepcuto
JOKYMEHTa TaKXe Morja mnoamucaTb U XOpBaTus, COOOLIAET areHTCTBO CO CCHUIKOM Ha
coOcTBeHHbIE UCTOUHUKH. [Ipu 3TOM natupoBaHo nuceMo ObL10 emie 7 mapra. [IpotuB nmpoekra
17 mapra BeIcKka3acs 1 ObIBIINI npembep-MuHUCTp Mtamuu Pomano [Ipoau.

«l"a3npom» orjeHMBaeT YKpamHy Kak HEHAJEXKHOrO TpaH3UTEpa U IMO3TOMY IJIaHUPYET
CTPOHTENHCTBO ABTEPHATHBHBIX MPOEKTOB, KOTOPHIE MO3BOIUIN Obl KOMIIAHUU MOCTABISTH I'a3
Ha eBpONeicKuil ppIHOK, MUHYS €. OJTHaKO Ha JaHHBII MOMEHT OOJBIINHCTBO aJIbTEPHATHBHBIX
MIPOEKTOB peasin30BaHO He Obl0. CHavana Ol MOXOpOHEH MpoeKT «HOXKHBIM MOTOK», KOTOPBIH
cran xeptBod Tperbero osHepromaketa EC. Bwmecto Hero «l'asmpom» mOpenioxKui
CcTpouTenscTBO «Typenkoro moToka», KOTOPBIH HE TOJIBKO MO3BOJMMI OBl MOCTaBIATH Ta3
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http://vz.ru/news/2016/1/21/789864.html
http://vz.ru/news/2016/1/21/789786.html
http://vz.ru/news/2015/12/16/784264.html
http://vz.ru/news/2015/11/7/776818.html
http://vz.ru/news/2016/2/1/791620.html

Hanpsmyto B EBpomy, B 00xox Ykpaunbl, HO U cienan Obl Typuuio OIHUM M3 KpyNHEHIINX
TpaH3uTepoB poccuiickoro raza B EC. OmgHako mocie MHIUIACHTA CO COMTBHIM POCCHHUCKUM
camoJjeToM IpoeKT «Typenkuil moTok» ObLI NPHUOCTAHOBIIEH, U MOKA HET HUKAKUX HAJAEXK] Ha
ero Bo3pokaeHue. [locne Toro kak OblT MOXOpoHeH U «Typenkuil MOTOK», eBporenckas
CTOPOHA BBICTYIHJIA C MPEJIOKEHNEM KaK MOXHO ObIcTpee MOocTpouTh « CeBEpHBIM MOTOK-2),
KOTOPBIM Tak)Ke JOJDKEH IMO3BOJMTH EBpore monydaTh POCCHUHCKHE ra3 0e3 TpaH3UTa II0
TEPPUTOPUN Y KPAUHBI.

Opnako moka «CeBepHbI NMOTOK-2» HE MOCTPOEH, W HESICHO, YCIEIT JU CTOPOHBI
JOCTPOUTH €0 O OKOHYAHUs CPOKa JAEHCTBUS KOHTpakTa ¢ YkpanHol. [lonsTHo, uTo Poccus He
BUJIUT BBITOABl B TOM, YTOOBI MOCTaBIATh Tra3 dYepe3 TEPPUTOPUIO YKpauHBbI, YYUTHIBAs
HEHa/IeXHOCTh ITOM CTpaHbl Kak TpaH3uTepa. OJHAKO ceiiyac, OKa ajlbTepHATUBHBIE MPOEKTHI
He ObUIM peanm3oBaHbl, «['a3npom» OyAeT BBIHYXAEHHO IOJIb30BAThCS YCIyraMu YKpauHbI 110
TPaH3UTY ra3a Ha €BPONEHCKUN PBIHOK.

Bonbmiast 3aBUCUMOCTh SKOHOMHMKH W OIOJKETa OT 3KCIOpTa YIrieBOJOPOIOB OYEHb
oracHa. JIro6ast oMHOOOKOCTh SKOHOMHMKH — 3TO XOpOIIWH TOBOJA JIS OKa3aHWs BIMSHUS U
NOJAaBJICHUs JAHHOTO TOCyJapCTBa.

Crnucok nurepaTypsl
1.  Kakas mons JOXOZOB OT MpoAaXH He(TH W rasa B 3koHOMukKe Poccuu? [DneKTpoHHBIH

pecypc]. — URL: http://thequestion.ru/questions/111/kakaya-dolya-dokhodov-ot-prodazhi-
nefti-i-gaza-v-ekonomike-rossii (lata ooparmienus: 20.04.2016).

2.  «CeBepHblii TOTOK — 2» — HeMubl aporHyim? [OnektpoHsslii pecypc]. — URL:
http://svpressa.ru/politic/article/141280/ (ata oopamienus: 20.04.2016).
3.  «CeBepHblli TOTOK — 2» 3a U 1npotuB [OnekTpoHHbld pecypc]. — URL:

http://russiancouncil.ru/inner/?id_4=7373#top-content (/lata ooparenus: 20.04.2016).

Caiipynuna Bukropus CepreeBHa

1 kypc, BT® Hosocubupckoro I'AY

Hayunslif pykoBoauTenbs — KaH. GUIOC. HAYK, JIOI.
Hosocubupckoro I'AY B.II. Jlro6uax

YperyaupoBanue 3STHOKOH()ECCHOHAJIBHBIX KOH(PIUKTOB B a3MaTCKO-THX00KEAHCKOM
peruoHe

OTHUYECKHE KOH(JIUMKTBI CTAHOBSTCS JAOMHHHUPYIOIIMM (aKTOpPOM HACUJIUsA B CTpaHax
Asnatcko-THuxookeaHCcKoro peruoxa. 3HaYMMbIM ATHONOJIUTHY ECKUM dakTopom
KOH(IMKTOI€HHOCTH CTAJI0 YCHJIEHHE dTHOKPATHUUECKUX TEHJEHLUS, MOJUTH3ALUSA ITHUYECKUX
IPYII W 3THHU3AalMsA TFOCYAapCTBEHHOIO YNPABJICHUS B PErvuoHe. B cBsA3M ¢ 3TUM BO3HHMKAeT
HEOOXOUMOCTb MCCIIEIOBAHNS MEXaHU3Ma 3apOXKICHHUS MEXITHUUECKUX KOH(IIMKTOB, a TAKKE
BBIPA0OTKM Mep MNpenoTBpalleHus] KOH(GIMKTOB B JaHHOM peruoHe. Kpome Ttoro, naHHbie
KOH(IMKTBI CO3/1al0T YTpo3y I HAllMOHAJIbHON O€30MacHOCTH.

Henbto naHHOW paboOTHl SBJSIETCS aHAIM3 STHOKOH(ECCHOHAJIBHBIX KOH(IJIUKTOB B
Asnarcko-Tuxookeanckom peruone 3a mepuon ¢ 2000 mo 2013 rr. B xome paboTbl Ham
HEOOXOIUMO BBIIBUTH NMPUYUHBI HALMOHAIBHO-PEIUTHO3HBIX KOH(IIMKTOB, @ TAKXKE ATAIbl MX
Pa3BUTHA; BBICHUTH, KaKHE PEKOMEHJAIMM 10 Pa3peIleHHI0 KOH(IMKTOB MpPEAJIaraloTcsl Ha
CErOHAIIHUNI 1eHb. 3aJauH.

1. Paccmorpers d3Tambl  pa3BUTHS OTHUYECKHMX KOH(IUKTOB, BBIIBUTH OCHOBHBIE
crienupuuecKkre NPUUNHbI JaHHBIX KOH (PIMKTOB.
2.  HccnenoBaTh MeXaHU3MBbI YPETyIUPOBAHUS STHOKOH()ECCHOHATBHBIX KOH(IUKTOB.
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OOBexT uccnenoBanus - crnenuduka pereHuss STHOKOH(PECCHOHAIbHBIX KOH(MIMKTOB B
crpanax ATP (Kuraiickas Haponnas PecnyOmmka, Jlemokpatuueckas Couuanucrudeckas
Pecny6nuxka Hlpu-Jlanka, Coro3 Mbsiambl, Koponesctso Taunana, PecnyOiuka Munonesus).

B nanHOlt paboTe MCHOJIB30BAIMCH: CHUCTEMHBIM aHAIW3 W3y4aeMbIX SIBJIEHUH WU
Pe3yIbTaTOB, METO aHAJIN3A JINTEPATYPhI.

CymectByer psin  (akTopoB, KOTOpble HEOOXOAMMO OTHECTM K BO3HHMKHOBEHHUS
STHOKOH(ECCUOHAIBHBIX KOHPIMKTOB. K HUM OTHOCHTCS ClIabOCTh rocyaapcTBa, MPOOJIEMBI C
obecrieueHNEM BHYTpEHHEl 0e30MacHOCTH, Halu4Hhe IUCKPUMHUHAIMOHHBIX MOJUTHYECKUX
WHCTUTYTOB, OCOOCHHOCTH OSTHHYECKOW reorpaduu TrocynapcTBa (HampuMep: pa3udHbIC
STHUYECKUE TPYMIHI MPOKUBAIOT KOMITIAKTHO), KYJIbTypHas ¥ S3KOHOMHUYECKas AUCKPUMHUHALIS U
T.0. O0600mass »tu  ¢dakropel, M.bpayH yTBepkmaeT, 4dYTO KaMHEM IPETKHOBEHHS
STHOKOH (peCCHOHANBHBIX KOH(JIMKTOB SBJIAETCS HEXBaTKa B oOmecTBe uOepanu3smMa Hu
neMokpatuu. J[.3eHrxaac B cBOMX pa®OTax MPUBOAUT 3 NPHUYMHBI ITHUYECKUX KOH(IUKTOB:
CTpax Iepe] IMepeHaceleHueM CBOEH TEeppUTOPUU «UyKaKaMH», SKOHOMHYECKHE MPOOJIEMBI,
00si3Hb TOTEpATh CBOM cCHeludHYecKHe KyJIbTypHble U JTHHYECKHE IleHHOcTH. Bce
BBILIETIEPEYNCIICHHbIE KOH(GIMKTOreHHbIE (DAKTOPBI ABISAIOTCS CHENMPUUECKUMU AJI JTaHHOI'O
peruoHa.

UYro kacaercs kiaccu(puKaluy 10 LEIsIM UX MOXKHO MOAEIUTh Ha:

- COLUMAaJbHO-DKOHOMHYECKHE, KOrJa BbIABUIAIOT TpPeOOBAaHMS  T'PakJaHCKOIO
paBHONpaBus (OT rPakJaHCKUX IPaB J0 PAaBHOI'0 5KOHOMHYECKOI'0 OJOKEHUS);

- KyJbTYPHO-S3BIKOBbIE, KOrjJa TpeOOBaHUS KacaloTCs MPOOJIEeMbl COXpPAHEHUS WU
BO3POXKACHUS (QYHKLUH SI3bIKAa U KYJIbTYPbl 3STHUUECKOH OOIIHOCTH;

- MOJIMTUYECKUE, €CIIU ITHUYECKUE MEHBIIMHCTBA JI00MBAIOTCS MOJIMTHYECKUX IpaB (OT
ABTOHOMHUM MECTHBIX OpPraHOB BJACTH JO TOJHOMAacmTaOHOro KoHdemepammsMa);
TEepPUTOPUAJILHBIE

TpaauunoHHO B IIMTEpaType BHIACIAIOT CIEAYIONIME MPUIMHBI YTHOKOH(ECCHOHAIBHBIX
KOH()JIUKTOB:

1.  TeppurtopuanbHo-Teorpadguyeckre NpuuuHbl. B cBoMX paboTax K JaHHOMY BUAY NPHYUH
oOpalaroTcss MHOTHE Y4YEHbIe-HMCCIeOBAaTENN STHOKOH(ECCHOHAIBHBIX KOH(IMKTOB.
[IpencraBuTensMyu AaHHOTO HANpaBieHUs M3 3apyOeXHbIX aBTOpoB sBidroTcs [I.JIeiik,
M.Topd u ap.

2. OKOHOMHYECKHE NPUYMHBI 3THOKOH()ECCHOHAIBHBIX KOH(MDIMKTOB. DKOHOMHYECKHE
IIPUYMHBl pa3HOOOpa3Hbl. B mepByro ouepens 310 60oprOa 3a MaTepualbHBIE PECYPCHI,
cpenr KOTOpBIX HauboJiee YacTO BBIICIAIOT 3€MIII0O M HeApa. DTHOKOH(ECCH OHATBHBIN
KOHQIMKT SBISETCS  CIEACTBUEM  «OOJeneHus» mnepuepuiHbIX OSTHOTPYNN U
HEPaBHOMEPHOT' O Pa3BUTHs 00IIECTBA.

VYuéHble BBIIEIAIOT 4 OCHOBHBIX CTaJUM KOH(IINKTA:

- CKpbITas cTaaus,

- OTKpbITas CTajus,

- ACKaJalus;

- IOCTKOH(JIMKTHASI CTaIul.

Haponbl uccienyeMoro pernoHa MNpOXOJMJIM uepe3 BCe JlaHHBIC STambl, IPU 3TOM,
clefyer OTMETUTh, YTO AMOLMOHAIBHOE HANPSKEHUs, pa3pakeHHe U 3JI0CTh ITHOCOB B 3TOM
pPETMOHE HAKaIlJIMBAJIOCh BEKaMH, TaKUM 00pa3oM, HEKOTOpPbIE ASTHOKOH(ECCHOHAIbHbIE
koHGukThl B Kurtaiickoii Hapomnoit Pecnybmuke, B Munonesuun, B Taunanjne HauuMHAIU
(dopmMupoBaThCs €Ile A0 CyLIECTBEHHOTO 3aBepIlieHUs 00pa3oBaHUs rocynapcrBa. B pamxax
3TOH YacTU CTaThbU, Mbl CYUTAEM HY)XHBIM YTOUHUTH, YTO 3THOKOH(ECCHOHAJIbHbIE KOH (PIIMKTHI B
Kuraiickoit Hapoguoii PecriyOnuke Ha JaHHBIH MOMEHT HE HOCST BOSHHBIM Xapaktep. Ceitdac
OHU HaXOASTCs HA TPEThE CTaIUU, CTAJUU 3CKAJIALUH.

Bo3MoxkHbIE TYTH yperyaupoBaHus KOH()IMKTOB

Hcxons U3 BBIIICNIEPEUNCICHHBIX CIEUIU(PUUECKUX OCOOEHHOCTEH, MOXKHO
cliefaTh BBIBOJ, YTO B HACTOAIIEE BpPEeMs MOXKHO ONPENENUTh, YTO MyTh K YPETYJIUPOBAHUIO
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KOH(JIMKTOB JIGKHUT 4yepe3 IATh CIOCOOOB. BBIIEnAOT 5 OCHOBHBIX CTHJIEH KOHQIMKTHOIO
MIOBEJICHUS:

- YKJIOHEHHME, XapaKTepu3yeTcs OTCYTCTBUEM YYAaCTHUKOB KOH(IUKTA IKEIaHUS
COTPYAHMYATH C KEM-TUOO0 U NMPUIIOKUTH AaKTUBHbBIE YCUIIHS JUISl OCYILECTBJICHUS COOCTBEHHBIX
MHTEPECOB, PABHO KaK MONTH HAaBCTPEUY ONIOHEHTaM; CTpEMJIEHHE YHTH OT KOH (PIMKTa;

- TPHUCIOCOOJIEHHE, OTINYAETCS CKJIOHHOCTBIO YYAaCTHHUKOB KOH(DIMKTA CMSTYHTH,
CIJIaJIUTh KOH(IMKTHYIO CUTYalHIO, COXPAaHUTh UM BOCCTAHOBUTH, CMATYHThH JUCTAPMOHHUIO BO
B3aMMOOTHOIIEHUSAX ITOCPEICTBOM YCTYIMTYUBOCTH, JOBEPHS], TOTOBHOCTH YCTYIHTbD.

- KOH(pOHTALUsA, CTOPOH CaMOCTOSATEIbHO, JOOUBATHCS OCYIIECTBICHHUS COOCTBEHHBIX
UHTEpecoB 0e3 yuyera MHTEpPECOB JPYTHX CTOPOH, HEHNOCPEACTBEHHO YYacCTBYIOIIUX B
KOH(]IIMKTE, B yIepd um;

- COTPYIHHUYECTBO HAIIEJIEHO HA MAaKCUMAJIbHYIO pealM3allli0 YYaCTHUKaMU KOH(JIMKTA
coOCTBEeHHBIX MHTepecoB. [Ipenmonaraer He WHAMBHIYATbHBIA, & COBMECTHBIH ITOMCK TaKOTO
peleHus, KOTOPbIi OTBEYAeT YCTPEMIICHHSIM BCeX KOH(MIUKTYIOIUX CTOPOH;

- KOMIIPOMHUCC O3HA4YaeT Pacloil0kKEHHOCTh YYaCTHUKOB KOH(IMKTA K YPEryIHpOBaHUIO
pa3HOrjIacus Ha OCHOBE B3aUMHBIX YCTYIOK, JOCTHKEHHS YaCTUYHOI'O YJOBJIETBOPEHUS CBOMX
UHTEPECOB.

[IpennpuHuMaeMble Mepbl HAIpaBiAOTCA HAa TO, 4YTOOBl YOEIWTh MM 3aCTaBUTh
KOHQIMKTYIOIIME CTOPOHBI MPEKPAaTUTh BpakAeOHble JEHCTBUS, HCKIIOUUTh Ybe-JIN0O
HOpa)k€HHe, yKa3aTh Ha CPEICTBA, CIIOCOOCTBYIOIIME B3aUMOIIOHUMAHUIO.

Pexomennannu:

CornacHo MaHWIBCKOM JAeKIapallMid O MUPHOM pa3pelieHUH MEXIYHapOAHBIX CIIOPOB,
rocynapctsaM - wieHaM OOH crenyer ykpemisaTe neHTpaibHyto poib CoBera bezonacHoctu, ¢
TeM 4TOOBI OH MOT B MOJIHOW Mepe U 3P PEKTUBHO BBIIOIHITH CBOU O0S3aHHOCTH B COOTBETCTBHE
¢ Ycrabom OOH B o6sactu paspeleHus CopoB WM J000H CUTyalluu, TPOJOJHKEHUE KOTOPhIX
MOIJIO OBl YI'POXKATh MOAJIEPKAHUIO MEXTYHAPOJAHOTO MUPA U 0€30MacHOCTH.

C 3T0ii 11€71b10 TOCYJapCTBaM CIIEyeT:

a) MOJHOCTBIO CO3HAaBaTh CBOIO 00s3aHHOCTH nepenaBaTh B CoBeT bezomacHocTu Takoit
CIIOpP, CTOPOHAMH B KOTOPOM OHH SBIISIFOTCS, €CIIM OHU HE pa3pelliniiv ero Mpu MOMOIIN CPEJICTB,
YKa3aHHBIX B CT. 33 YcraBa;

0) Oojee MMPOKO HCIOIB30BATh BO3MOXHOCTH JoBeAeHUs 10 cBeaeHuss CoBera
besonacHoctn o0 mo0oMm crnope WM J000M CUTyallMM, KOTOpas MoOrja IpPUBECTH K
MEXJIyHapOIHbIM TPEHUSIM WU BBI3BATH CIIOP;

B) mnoowmpsate Coser be3omacHocTn 0ojee MMIMPOKO MCHOJIB30BaTh BO3MOYKHOCTH,
npeaycMaTpruBaeMble YCTaBOM, C €TI0 PACCMOTPEHHUS CIIOPOB MM CUTYallUil, MpOJOJIKEHHE
KOTOPBIX MOTJIO OBbI YIPOXKaTh MOAEPKAHUIO MEKIYHAPOIHOTO MUpa U 0€30MacHOCTH;
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Cxurep Onbra BragumupoBHa

Yenypknna Exatepuna AnekcanIpoBHa

1 kypc, FO® HoBocubupckoro I'AY

Hayunslii pykoBonutens — gou. HoBocubupckoro 'AY
H.JI.MuxaiinoBa

KyabTypsl BocToka n 3anaga: npoTuBOCTOSIHHE MM AHAJIOT KYJbTYp?

Pa3nenenne KynbTyp Ha 3amajHble M BOCTOYHBIE IIOJPAa3yMEBAET HE TOJBKO MX
reorpauyeckoe pacrnooKeHue, HO U Pa3IMuHyI0 MEHTAJIbHOCTh HACEISIOLINX 3TH TePPUTOPHH
HapOJ0B, TO €CTh PA3JIMYHE B XapaKTEPHCTUKE CIIOCOOOB M METOIOB IMO3HAHUS MHpa, HAYYHBIX,
PEIUTUO3HBIX, XYHOXKECTBEHHBIX, OJCTETUYECKMX M JYXOBHBIX IEHHOCTEH, OCHOBHBIX
MHPOBO33pEHUH, OOIIECTBEHHO — SKOHOMUYECKUX U MOJIUTUUECKUX CTPYKTYP.

Bocrok u 3anaj Takoe pazzeneHue, KOHEYHO, YCIOBHO ISl KyJIbTYPOJOTHH. DTO OJHU U3
IJIaBHBIX KYJBTYPHBIX M JIyXOBHBIX LIEHTPOB B MHUpe. MHOrme Tak W pasjieisioT KyJabTypy Ha
Bocrounyro u 3amapnyro. IlocnenoBarenell kaxaoro U3 HalpaBlI€HHH J1OCTaTOYHOE
KOJINYECTBO, TPYAHO CKa3aTh, YTO OOJbIIE IPEIIOYUTAET 4esioBeuecTBO «BocTounyro» uim
«3anaaHyo» Monenu KyiabTypsl. Ha Boctoke m 3amane cBoM TeHAGHLUHU Pa3BUTHS, OTIMYMSA,
HaIpaBJICHUSI U €CTh JaXK€ CXOJCTBA, XOTA OHM U IPOTHBOCTOST ApYr Ipyry. B Haie Bpems
CTPEMUTENIbHOTO pOCTa MOAEpPHU3allMM U JaXke IIOCTMOJAEpPHU3AIMU TPYJHO CKa3aTh
eBponen3upyercs a1 Boctok, a 3anag HaoOOpOT, UHTEpECYEeTCS MM, UM OHHM Pa3NIMYHbI, U HE
HOHSTh UM JIpYT ApYyra.

ITon BocTokoM mOHHMMAaeTCs KyJlbTypa TakMX CTpaH, kak Snonus, Kwurait, Munws,
HEKOTOpbhIe apabCKue CTpaHbl, a IMOJA 3amaJHOM LIMBHIM3AIMEH cTpaHbl 3amaaHod EBpormbl, a
ceiiyac Ha IIEpBOM MeCTe BBICTyNHaeT AMEpHKa.

Kynprypsl 3anaga u BocToka BO MHOTOM pa3iu4Hbl U J1a)K€ TPOTUBOIOJI0KHbI, 1 MOKHO
BBIJICJIUTH IPUCYIIIME UM YEPTHI.

3amagHas  KyJabTypa IpeACTaBiIseT Cco0OH  KyJIbTypy, OpPHEHTHPOBAHHYIO Ha
JUHAMHUYECKUN 00pa3 KM3HU, LIEHHOCTU TEXHOJOTHYECKOro pPa3BUTHS, COBEPILICHCTBOBAaHUE
00IIeCTBa U KyJNbTYphl, OypHOE pa3BUTHE BceX cdep denoBedueckoi aestenbHocTH. Ha 3amane
IUBWIA3AIMS JBUTANACh BIEpEN Kak Obl pPhIBKAMU, KOTOPHIE HECTH C COOON KpYIIEHHUE CTapoi
CUCTEMBI LIEHHOCTEH, IMOJUTUYECKUX U DKOHOMUYECKHX CTPYKTyp. HoBbIe BesHMS pa3pylianu
HEKOTOpbIE YCTOU LIUBWIN3ALUY.

BocTok, BO MHOroM B MNpPOTHBOIIOJIOXHOCTh 3amaay sBJIsi€T COOOH BOIJIOLIECHHE
CIIOKOWCTBUS, HENPOTUBIEHUSA. bosSCh paspylIuTh XpYyNKYyI0 TapMOHHUIO MHpa YEJIOBEK,
KyJbTypbl BOCTOKAa IPEANOYMUTAET HE BMEIIMBATHCS B PAa3BUTHE MHUPA, a CTOSATh HAa CTOPOHE
MACCHBHOI'O CO3epLaTeNst TeUEHHs )KU3HU U ObITHS. BOCTOK — 3TO HEKOE BOIJIONIEHHE >KEHCKOT0
Hayaja OH HUKOI'1a HEe OTCTYIAaeT OT CYLIECTBYIOIUX B IYXOBHOM MHUpE.

3anaJHbINA Y€I0BEK, B OTJIMYME OT YesioBeka BocToka uMeeT Apyroil MEHTaIUTET, APYTrue
B3IJISIbI HA XKU3Hb, IPUPOAY, OBITHOCTH U T.1. JlelicTBUTenbHO M BocTok u 3amaj Tak CHIIBHO
IPOTUBOCTOSIT APYT APYTY, HIIM OHU ACCUMHIJIMPYIOT MEXAy cOo00ii?

Onenka yuénbix u ¢unocodpon Bocroka u 3anaga

3anaj ecTh 3amaji, BOCTOK

€CTb BOCTOK, HE BCTPETUTHCS

UM HUKOrJa. JIIb y MOAHOXKbS

IIpecTona boxbs B 1eHb

CTPAILIHOrO CyJa .

OTU CTPOKH, NPUHAJUISKAIME BEIMKOMY aHrIuiickomy nucatento Penpspay Kunnunry,
U 1o ceil JeHb, npuBieKaloT BHUMaHue. OnHu cornamarorcs ¢ KurmimHrom, roops, 4To
Bocroky u 3amany nelcTBUTENbHO HE MOHSATH JIpyr aApyra. Jpyrue, Ha000pOT, MPOTECTYIOT,
yKa3bplBas Ha TO, yTo BocTok eBpomensupyercs, a 3amaj nposBiseT Bce OONbIINN HHTEpPEC K
TpaJULHSIM BOCTOKA.

202



B ycroitunBoct BocTouHOM LMBHIM3allMUM COCTOMUT MepBas 0coOeHHOCTh Bocroka.
3anana ABuKercs Buepen kak Obl priBKamMu. W kaxabiit ppIBoK (AHTHYHOCTH, CpelHEBEKOBbE U
T.JI.) COIPOBOXKJAETCS KPYIIEHUEM CTapOil CHCTEMbl LIEHHOCTEH, a TaKXe IMOJIUTHUYECKUX U
SKOHOMHUYECKUX CTPyKTyp. Pa3Butme Bocroka, HanmpoTuB, IpencTaer Kak CIUIOLIHAs JIMHMS.
HoBble BesHMs 31ech He pa3pylIalOT YCTOM UMBWIM3auuu. HampoTuB, OHM OpraHuyHo
BIHCHIBAIOTCS B CTAPOE U PACTBOPSIIOTCS B HEM.

BaxHoii 0cobeHHOCThIO BOcTOKA SBIISIIOCH TO, YTO OOIIECTBO 3/1€Ch HE YTEPSIIO CBSI3b C
MIPUPOAOH.

EBporneiinbl B cBOEM pa3BUTUU MOIUIA CAMBIM IPOCTHIM ITyTeM. CBOE€ HECOBEPIIEHCTBO U
cnabocTh mepes] CUJIaMu IPUPObl OHU Hayald BO3MEUIATh CO3/JaHueM I'POMO3IKUX MaluH. OHH
pe3Kko BbIIenMuIM ce0s M3 MPUPOBI, TepecTany YyBCTBOBaTh celsi ee vacThio. boriee Toro,
IIpUpoJia B MX TMOHMMAHUMU CTaja 4eM-To Bpoae Bpara. Ee Hajgo ObLIO 071051€Th, MOOEIUTH,
MOCTaBUTH cebe Ha ciayxOy. YOenus cedsi, YTO YETOBEK €CTh BEHEIl TBOPEHU ST I BCE B ATOM MHUpE
CO3/1aHO UCKJIFOUMTENBHO 151 HErO, EBPONENIIbl IPUHSINCH IEPEKpanBaTh MPUPOY Ha CBOH J1aj
U pacxumiath ee OorarcTBa, He CUUTAsICh HU C 3arpsi3HEHUEM OKpYXalollel Cpeabl, HU C
JIpyTUMU TIOTEPSIMHU, ellie Obl - MpUpo/a Beb «HE XpaM, a MacTepcKas», Kak BeIpaxkajcs bazapos
B pomaHe TypreneBa «OTLbI U JETH.

B ortnmume ot eBporeiineB 4enoBek BocToka HUKOrma He Tepsia CBS3M CO CPEnoi
obutanus. CBOM IIOMBICIBI OH HAIpaBWJ HE Ha CO3JaHME MEXAHM3MOB, BO3MELIAIOLINX
COOCTBEHHOE HECOBEPIIEHCTBO, a Ha TO, YTOOBI YCOBEPUICHCTBOBATh CBOM AYIIYy U Teno. Mup
BOCIIPUHUMAJICS UM, KaK €IUHOE 11€J10€, U YEJIOBEK B 3TOM LIEJIOM HE FOCHOAMH, a JIMIIb OJHA U3
COCTaBHBIX YacTeil. A pa3 Tak, TO IeJIb YeIOBEKa - He BpaXKaa, a CTpeMJICHHE OBITh ¢ TPUPOJION B
TFapMOHUHU U, IO3HAB OCHOBHBIE €€ 3aKOHBI, I0CTAPaThCsl HE MPOTUBOPEUUTH UM. Tak, huaocodbl
Bocroka cunranu, 4TO HApoAbl W TOCYNAapCTBa JOJDKHBI PAa3BUBATbCA €CTECTBEHHBIM
(mpupoaHbIM) 00pazoM, Oepsi MpuUMep ¢ PaCTEHUI U KUBOTHBIX, B )KU3HH KOTOPHIX HET HUYETO
JIMIIHETO0, CIYYailHOrO.

Jronu Boctoka Obutn  yOEXKAEHBI B TOM, 4YTO JHIIb TOTrJa YeIOBEK MOXET
COBEpIICHCTBOBaTh MU, KOTJa MyTEM COBEPLICHCTBOBAHMS OOPETET FApMOHUIO M L[ENbHOCTh B
cebe camoM. 1160 emy MOJIHOCTBIO YY>K/IbI 3JI0 U CTPEMJIEHUE pa3pylaTh.

Crnenyroumii ocoOeHHOCTBI0O BocToka sBiIsieTcss MPUBEPKEHHOCTh TPaauluu. Tpaauius
BcTpeyaiach M B EBpome, onHako B LuBHIM3alusAX BocToka ObLla BO3BEAEHA B JajeKOM
IIPOLJIOM, B MU(UYECKOM «30JI0TOM» Beke. 1 Bce HOBoe moiryyano onpaBJaHUE TOJbKO TOTJA,
KOT'/1a MOXKHO OBUIO MOJIBICKATh, YTO-HUOY/Ib TOI00HOE B IPEBHOCTH.

XpucTuaHcKasi penurusi npoHukiaa B EBpomy BCKOpe Iociie CBOEro BO3HMKHOBEHUS.
OpHako Ha MEPBBIX MOpax BJIUSHUE TON PEeNUTruu ObUIO HEBEJIMKO, IPUYEM paclpocTpaHEeHHe
ee orpaHuuuBanochk pailoHoM CpenuzemHoMOpbsi. B 1eHTpambHOEBpomeiickue CTpaHbl
XpUCTHAHCTBO BHEJIPUIIOCH HECKOJBKO MO3XKE, a Ha ceBep B BocToK EBpomnsl - mumb B VIII-XII
BB.

V:xe nasHo EBpona sBisieTcs OIHUM U3 MHUPOBBIX LIEHTPOB CBOOOJOMBICIIHS U aTeU3Ma.
OCo0eHHO MIMPOKO aTEMCTHYECKUE HJEU CTajJd paclIpOoCTPaHITbhCs €O BpeMeHu Benukon
¢bpany3ckoii peBomonuu. [locie KOpEeHHBIX CONMANBHBIX MpeoOpa3oBaHUil B CTpaHax
Bocrounoii u FOro-Bocrounoit EBporbl B 3TOM peruoHe OBLIM CHJIBHO IOKOJICOJICHBI YCTOH
penuruu. B coumManucTuyeckux CTpaHaxX HENPEPbIBHO pacTET YUCIO JIUL, MOPBIBAIOLIUX C
pemurueit. Poct atensma MOXHO HaOMIOAAaTh TakKKe B OypKya3HbIX cTpaHax EBpombl. OcoOeHHO
BBIICJISIIOTCS. B 9TOM OTHOIIEHUH CTPAHbI C IaBHUMHM TPaJULUsAMU cBOOOAOMbIcUs — DpaHIus,
Hunepnannel, BenukoOpurtanus.

B otnuuue ot EBponbl, Ha BocToke cOCYIIECTBOBAJI0O MHOXKECTBO PEIUTHNA, U Jaxe
ucaM, HENPUMUPUMBIN B OTHOILIEHUH 3aI1a/IHOI'0 XPUCTHAHCTBA, I0BOJIBHO CIIOKOHHO Y>KUBAJICA
C TPaJAWIIMOHHBIMH BOCTOYHBIMH BEpPOBAHHSIMH. TakuMm o0pa3oM, Kakhe OBl MOTPSICEHHUS HE
MIPOMCXO/IMIIN, OCHOBBI IIUBUIIM3AIIMH OCTaBaINCh HE3bIOIEMBIMHU.

OTHOIIIEHNE K PEIUTHH SABJIIETCA OJHUM U3 BaXKHEHIIMX I1OKAa3aTeseil B XapaKTEPUCTUKE
nuBwimsanuu. Ha BocToke OHO BecbMa OTiIMYaercs OT 3amajgHoro. Jla u caMu peinuruu 37ech
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pa3HOOOpa3HbBl M HE TOXOXKM Ha XPHUCTHAHCTBO. BoT, k mpumepy, KoH(yuuanctBo. Ero
Ha3bIBAIOT PEJIUTHUE, HO 3TO cKopee Habop MpPaBWI U HOPM, ONPEAEIAIONUX )KU3Hb YEJIO0BEKA B
ol1iecTBe.

CyllecTBEHHEWIIIYI0O 4YacTh MHUPOBO33peHUsa Jrojel Bocroka cocraBnsiia Bepa B
OECKOHEUHYIO IIeTlh CMEPTe M BO3POXKIACHHUI Ka)KJOr'0 YelOBEKa B Pa3HBIX OOJIMKAX, MPHYEM
OyInyIIMi YeJOBEYECKHH OOJMK HaJ0 OBbLIO 3aCly)XHTh NPaBEAHOW >XHU3HBIO. B TpPOTHBHOM
ciryyae MOYKHO OBLIO BO3POAUTHCS KeM yroaHo. [TogoOHas Teopust mopoania mpeacTaBieHue o
BEYHOM J[BMKEHHUU BCEro )KMBOI'0 B 3aMKHYTOM ILIMKJIE (BCE KOT/1a-TO y»Ke OBbLIO U KOorAa-Huoy b
MTOBTOPUTCS BHOBB).

OTtcroia mpoucXoauT M 3HaMeHHUThIM (aramusm BocToka - Bepa B HEBO3ZMOXKHOCTH U
HEHY)KHOCTh M3MEHEHHUs IpeqHa3HaueHHOH cyap0bl. BoT kak paccyxmaer Koudyuui,
3aexaBIIMi B paz0oitHnubn 3emin: «Ecim HEOy yroaHo moryouTth MyapoCTh, 3aKJIOYEHHYIO BO
MHE - TaK ¥ OyZieT. A ecilu HeT, TO, YTO MOTYT CAEJIaTh MHE 3TU Pa300MHUKH 7»

CymecTByroT a1 Ha 3amaje Takue ydeHus? Hwudero mogoOHOro HET HM B OJHOM
eBponeickoil peaurno3noi noktpune. Cornacuo CsimenHomy I[Tucanuto, ['ocioas co3man Mup
U 4enoBeka, Ho bora u ero TBapeii 3aBeJOMO HEINb3s MPUPABHUBATE APYT K Apyry. CoOCTBEHHO
roBOpsl, IPOINOBEbL paBeHCTBa bora u yenoBeka kak pa3 v ecTh IJ1aBHas npumera epecu. Mucyc
ckazan: «f u Oren — oqHO» U ObUI pacHsT 3a OOroXyJibCTBO, a JAEBSITh BEKOB CIIYCTS 3a TE€ XK€
UJeU Ka3HWIM MCIaMCKOro MucTuka Xasaaxka. Ho IMEHHO K 3TOMy CBOASITCA IPECTaBICHUS
Bocroka o HacTosel peauruo3HocTH!

[HonHocThIO OTCYTCTBYET Ha BOCTOKE CTOIB LIEGHHMOE 3anaHON UBUIIM3ALUEH TTOHATHE
cBobonpl. Tak xe, kak W gemorpaduueckuid obpa3 mpaBieHHs. BOCTOUYHBIN YeloOBEK He
cBoOOneH, a 00s3aH. [lpuuem 005A3aHHOCTBIO 3TOM HE TIANOTUTCS, a INPU3HAET €€ BIIOJIHE
ecrecTBeHHOM. OO0s3aH coOoaaTh TPaAULMK, PUTYaJbl, CUCTEMbl NOAYUHEHUS. [lojroM 3TuM
CBSI3aHbl BCE, OT rocyjaps 0 camoro MOCJEIHEro U3 ero moaJaHHbIX. YeraoBek 00si3aH KUTh
CTPOro oIpeAeNeHHbIM 00pa3oM, B MPOTUBHOM Cly4ae JIydllle eMy yMmepeTb. B 3Tom miaHe
MOKa3aTelIeH MpUMEpP SMOHCKUX caMypaeB - BOGHHOro cocioBus. llpu mo0OoM HapylieHUu
camypaeMm "Konekca 4ecTH" OH 00s3aH ObLI MOKOHYUTH XKU3Hb CaMOYOWICTBOM, cienaB cede
xapakupH. Takum oOpa3oM, 4eIoBeK TYT ObLI HE BOJIEH, HU KUTh, HU YMEPETh MHaye, YeM IO
YCTaHOBJIEHHOMY OObIYal0.

CounanpHble CTPYKTYpbl BoCTOKa NMpu4yUIMBHI U MECTPbl. 37€Ch U 3aMKHYThIE€ KacThl (B
Wuaun). Y BO3MOXKHOCTE Iepexosa M3 OJHOW COIMaIbHOW TpyHIbl B JPYryl IMyTEM CIA4M
rocyJIapCTBEHHbIX 7Kk3aMeHOB (Kurtaii).

3amazx ¥ BOCTOK 3TO JIBE BETBU YEJIOBEUECKOM KYJIbTYpHI, 1BE LIUBUIM3ALNH, JBA 00pa3a
xu3Hu. OHM IaJeku Jpyr OT Apyra BO MHOTMX OTHOIIEHHUSX, KaK KyJbTypHOH >KM3HH, TaK U B
OTHOILIEHUU MAaTEepHAIbHBIX LIEHHOCTEH.

ConmanpHasi cTpaTu(UKaIs COBPEMEHHOrO 3alagHOro O0IIecTBa BKJIIOYAeT B ceds
MHOT'OYMCJIEHHbIE TPYIIBbl WU CJIOW, pa3iMyaoLIMecs IO Psly COLMAIbHO-3KOHOMUYECKHX,
MOJIUTUYECKUX, KYJIbTypHO-HOPMATUBHBIX M JIpyrux mnokazatenedl. K HuM B mepByro ouepenb
OTHOCATCS: JOXOJl, MPECTUXk, BJIACTb U oOpazoBaHue. Kaxkaplii M3 3THX TOKa3aTeiaell MOXHO
u3MepuTh. Tak, JOXOA HU3MEpsETCs B JACHEKHBIX €AMHULAX, MOJy4aeMbIX WHJIWBUAOM WU
ceMbell 3a ONpEACIICHHBIN IMepuoj BpeMeHH. [IpecTrk — OOIIECTBEHHOM OIEHKOW TOro WM
MHOro craTtyca. BmacTe u3MmepsieTcss KOJIMYECTBOM JIIOJIEH, HAa KOTOPBIX PacHpOCTpaHsAETCS
npuHuMaemoe penieHue. O6pa3zoBaHue — YHUCIOM JIET, 3aTPAYEHHBIX Ha 00Y4YEHHE B IIKOJIE U B
BY3€.

BypHo pa3BuBarommiics 3amnaj ¢ €ro CTpeMJICHUEM K HOBOMY, JIOMasi M pa3pylias cTapoe
KaK YK€ OTpaOOTaHHBIN MPOIYKT CBOCH >KMU3HEAEATEIbHOCTH W HETOPOILIUMBBIA TapMOHUYHBIN
BOCTOK, C €r0 CTPEMJICHHMEM K CO3€pLAHUI0 Pa3BUTHS MUpPA, C €r0 OTHOLIEHHEM K IPUPOE U KO
BCEMY €CTECTBEHHOMY KaK K CBATOMY M HENPUATHEM BCSKOI'O BMEUIATENLCTBA B CYIIHOCTb
pa3BUTHUS JKU3HH.
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OTH KyJIbTYphl Pa3NIUYHbI, HO C IPYrOi CTOPOHBI OHU, JOMOJHSS APYT Apyra, 00pa3yroT
O0IIyI0 MHUPOBYIO KYJIbTYPy, B KOTOPOM MHPHO CYIIECTBYIOT pa3JIMYHbIC IICHHOCTH U
MEHTAJIMTETHI U TAPMOHUYHO CBSI3aHBI ATH JIBA KYJIBTYPHBIX apeasa — Boctok u 3anan.
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ApyTionsiH Jlycuns MyuerosHa

1 kypc, FO® HoBocubupckoro 'AY

Hayunslit pykoBoauTens — nou. Hoocubupckoro 'AY
H.I.MuxaiinoBa

Kunemarorpad 21 Bexa. TenneHunn u npood/ieMsbl

B HblHemHue BpeMeHa, Korja JyXoM CBOOOJbl NPOHU3aHO OyKBaJbHO BCE,
HEYJUBUTEIbHO, YTO M B HCKYCCTBE II€pEeCTalil CyIIecTBOBaTh KaHOHBIL. COBpEeMEHHOE
HCKYCCTBO ceiiyac 00JbIle OPUEHTHPOBAHO HA BOCIPUATHE IyOJIMKY U Ha (haHTa3UIO TBOPIIA.

KuHOMCKYCCTBO TOYHO TaK K€ ceiiuac HaXOAUTCS Ha MyTH peOpMUPOBAHHUS, M BCE Yallle
MIPUXOJIUTCS HAOIOIATh MOSBJICHNE HOBBIX MPHUEMOB U HOBBIC HAIIPABIICHUS Pa3BUTHSI, KOTOPBIE
JTUKTYET BpeMs U 00IIECTBO.

[lepdexnmonnsm, riodanuzanus, MaKCUMaau3M U TUMHM3AIUS — OCHOBHBIE TEHICHIIMU
COBpEMEHHOr0o KnuHO. Hy’)kHO OTMETHTb, UTO U COBpPEMEHHas TEXHOJOrus KMHeMaTorpada Toxe
3HAYUTENbHO BO3POCIa B KaUeCTBE, @ BMECTE C 3TUM U KOMIIbIOTEpHas rpaduka, IpuMeHsemMas B
kauecTBe crerPekToB B (puiapbMax, TOXe BHIIIDIA HA KAa4eCTBEHHO HOBBIK ypoBeHb. [Ipexne
BCETO - 3TO HMHTEPAaKTUBHOE KHHO. Bcerma nHTepecHee OBITh AKTHBHBIM YYAaCTHHKOM, YeM
pocTo HabmoaaTeneM. e nHTepakTUBHOIO KMHO He HoBa. Eie B 1967 nosBuics ¢puibM nox
Ha3BanueM Kinoautomat. Ero ocHOBHBIM HOBIIECTBOM ObIJla BOBMOXKHOCTb 3pUTENCH, CHASIINX
B KMHOT€aTpe, CAMUM y4acTBOBATh B Pa3BUTUHU CIOXKETA, IPOCTO Jienas BHIOOP.

OnHuUM U3 TJIaBHBIX COBPEMEHHBIX BESHHUH, SIBJISETCS MaKCUMaJbHOE IIOrPYXKEHUE
3pUTeNs B Npoucxojsiiee Ha 3kpaHe. [ng sroil nenn obopynoBanel 3D 4DX kuHOTEaTpsl.
Co3parenu Takux KHHOTEATPOB, B3SJIM 32 OCHOBY MCIOJIb30BAHNUE BCEX BO3MOXKHBIX OLIYIIEHHH,
JOCTYNHBIX 4eloBeKy. TaM MpoucXoquT BO3JEHCTBUE HE TOJIbKO Ha 3pEHUE U CIyX, HO M Ha
OoOOHsIHME, OCs3aHME M YYBCTBO paBHOBecus. [lomuBaroT 3puTens BOIOW, TPICYT Kpecio,
IyCKAalOT apOMaTH3aTOPHI B BO3YyX.

[TepBblii ONMBIT OKa3ayics OYEHb YJAYHBIM, HO 1B MHTEPAKTUBHBIX (HIIbMa, BHITYIICHHBIX
B JIEBSHOCTBIX TI0JaX, OCOOBbIM ycmexoM He mnonb3oBaiuchk. C mnosBiaeHueMm HHTepHera
3HAYUTEJIBHO BO3POCIO KOJIUYECTBO 3pUTENEH, MOCKOIbKY MOSBHIACH BO3MOXKHOCTb CMOTPETH
(GuIbMBI OHJIAMH, CTaN0 HE00S3aTEIbHBIM ITOCEIIEHUE KUHOTEaTPOB.

AHTponojoruueckas TeHJeHIUs KuHO XXI B. BKIIOYAET MOTUB - HE HOBBIA JIs
¢unocopun, HO AOCTATOYHO CBEXKMH /I KHHeMmaTorpada: TeMy CBEpXdYelloBeKa, CyOheKTa,
MONyYUBIIEr0 B CHUIY Pa3IHYHBIX OOCTOSITENBCTB CBEPXCIMOCOOHOCTH. DTO MOXET OBITh
YeNoBeK-NayK, repoil KOMHKCOB, BOJIICOHWK MJIM BaMIup. TemMa «CBEpPX4esOBEYECKOTo»
CO3BYYHa CO BTOPOIl BeAylleil MUPOBO33PEHUECKON TEHJIEHIIMEl B KMHO MEPBOro JACCATHIICTHS
HOBOT'O BE€Ka - C KOJUIM3MEH TJI00aJbHOIO 3TUYECKOTO0 MPOTHUBOCTOSHUS, CBOMMH KOPHIMH
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yxonsiee B Mu¢ u mudonoruueckoe cosHanue. [lepBeiM B 3TOM pany siBusics ¢uiabM [Iutepa
Jlxekcona «BuiacTenuH Konewy», 3aTeM JaBUHOOOpa3HO mocienoBaBimme 3a HuMm «[appu
[MotTep», «beoBynsd», «Hubemynru», HavanpHble 3MU304bI «3BE3AHBIX BOWHY», «HebOecHbrit
KanutaH W Mmup Oynymero», «l'opox rpexoB», «MepiauH» - CIHCOK MOXKHO ObUIO Obl
MIPOJOJIKUTh.

CymiecTByeT u emé 0HO MOIIHOE OCHOBaHUE JUIsl IPUCYTCTBHS MHUda B KuHemarorpade
Hagaia XXI B. Oto Tocka mo ['eporo. Cremuduka aHTPONOIOTHUECKUX KOHUTyparuit
COBPEMEHHOW MAacCCOBOM KyJbTYpPhl TAaKOBA, UYTO, OKa3bIBAasICh BCE OOJiee B OKPYKEHUU MAIIHH,
YeJI0BeK BOCIIPUHUMAET MAIllMHYy KaK 3HaYUTEIbHYIO YacTh PEaJbHOCTH, MPUYEM TaKOil, KoTopas
MOJKET CTaTh U Bpax/1e0HON BCEMY YeJIOBEYECKOMY poay. UenoBek B MacCOBOM KyJbType MOUTH
noTepsul  ObITHIICTBEHHYIO cBoOony. Hukorma panee oH He Obul Tak 3aUKCHUpOBaH U
UICHTU(UIIMPOBAH KaK TpakJaHWUH, TIOKyIaTellb, I0Jb30BaTeNh, AOOHEHT, IacCaXup,
n30MpaTenb, HAJIOTONJIATENbIIUK.

CaMm 00pa3 KM3HHM MaccOBOW KyJIbTYphl 3aBUCUT OT TEXHUYECKUX (PaKTOPOB, HApyIICHHE
KOTOPBIX MpEBpallaeT *KU3Hb YeIOBEKa B XaoC (OTCYTCTBUE AJIEKTPUUECTBA, BOJbI, TEXHOTEHHBIE
aBapuu). be3BecTHbI, 0e33alUTHBIN, HECBOOOAHBIN, YACTO JOBEPSIOLINI CBOIO KH3Hb MAIIIMHE,
MOYTH MPOMEHSABIINI UMsI Ha HUGPBI U ITPUX-KOABI YEIOBEK MACCOBOM KYyIbTYpbl CIOCOOEH
o0pecT yTpadeHHYI0 cBOOOAY (MM €€ WILTI03UI0) TOJIbKO B chepe muda, rie Bceraa 100po u
CIPaBEUIMBOCTh TOP>KECTBYIOT HAJl 3JI0M, I'IE€ UEJIOBEK AEHCTBYET O€3 OIISIKM Ha MAIllMHbI UJIN
Hay4YHbIEC HCTHHBI, I1€ OOUTAIOT F'EPOH.

Bce 3tu aHTpomnonoruyeckue HOBalMK M HAXOAAT CBOE OTpa)KEHHWE B KUHO. B A eciu
ObITh TOYHEE B OJHOM U3 JKAaHPOB KHUHO — (DaHTACTHKE, TJI€ HE TOJBKO OTPAKAETCs
JEHCTBUTEIBHOCTh, HO M CO3MAETCS CBOM HE CYHIECTBYIOIIMA B JEHCTBUTEIbHOCTH
rUrneppeaJbHblii MUP CO CBOMMHM CHEHU(UYECKUMHU XapaKTepUCTUKaMH. B3aTe, Hampumep,
HeOe3bI3BECTHBIE BCEM (DUIIbMBI B HECKOJIBKMX YacTAX M0/ Ha3BaHUeM «I 0J0HbIE UTPbD HIIN
Te *e camble «3BE3AHbIE BONHBDY. CoO3JaHME TAaKUX BBIMBIILIEHHBIX MHPOB SIBJISIETCS OYEHb
MOIYJITPHOW ¥ XOPOIIIO BOCIPUHUMAEMOM 3PUTENISIMUA TEHCHITUEH.

[epeiiném x mpobiiemam cOBpeMeHHOT0 KHHeMaTorpada.

Hauném ¢ HpaBcTBeHHOI pobiembl. DubMbI BO3EHCTBYIOT Ha AETEH U MOJIOJIEXKD.

Korga nerm cMoTpsT KMHOMUIBMBI, TO CTapaloTCsi MOAPaKaTh MOJOXKUTEIbHBIM
reposiM 3TUX (HUIBMOB: UCIIOJIB30BaTh MOXO0XKHUE BBIPAXKEHUS, KECThl U COBEPIIATH MMOXOXKHE
noctynkd. Ecin B ¢unbMme ¢ cuMmaTHed MOKa3aHbl OTpUIATENIbHBIE TE€POH, TO PeOEHOK
MOXKET cTapaThCsi ToOJpaxkaTb M TakKUM TeposiM. Takxke HEKPUTHYECKUH U  Jaxe
OJIaTOCKJIOHHBIM TMOKa3 T'PEXOBHBIX IOCTYNKOB MOXET BHYIIUTh MAaJEHBKOMY 3pPHUTENIO0
KeJlaHHe COBEpLIaTh UX, HOTOMY YTO TaK JeNalT ero JIoOWMbIE Tepou M MOTOMY YTO 3TO
Ka)KeTCd XOpOLIMM U MOXBaJbHBIM. MOJOAEKb YacTO HAaXOAWUT B KHWHO 0Opasubl s
noBefeHus. Taxxke U3 GUIBMOB MOJIO/ABIE JIIOAM YCBAaNBAIOT LIEHHOCTU U Haealbl. B oTinnune
OT JIOJIEH CPEeAHEro M IOXKHUJIOro BO3pacTa C YCTOSBIIMMUCS B3IVIAJaMU M OOraTbhiM
JKU3HEHHBIM OIBITOM MOJIOJIBIE JIFOAM Yalle MPUHUMAIOT SKPAHHYIO JEHCTBUTEIHLHOCTh Kak
TOYHYIO KOIMH PEAIbHOCTH, JINOO KaK M1€all, K KOTOPOMY HY>KHO CTPEMUTHCSL.

OOmIecTBO B 1EJIOM TOJBEPraeTcsl BIMSHUIO KUHO M HM3MEHSETCS BCJIEACTBHUE ATOTO
BiuaHus. B Poccuu, nHanpumep, eme B 1916 r. munuctp BHyTpeHHux gen A. H. XBocrtoB
BBICTYMAJl B MOAJIEP’KKY T'OCYAapCTBEHHONM MOHOMOJIWU Ha KWHeMaTorpad, cyuTas, 4TO KHHO
JOJDKHO OBITh CPENCTBOM BOCIMTAaHUS HaceJaeHMs. B coBeTckoe BpeMsi KMHO CTalo0 TaKUM
CPEACTBOM BOCIHUTAHHUS M HJIEOJIOrMUYECKOro BIUSHHUS Ha oOuiecTBo. B Hamm AHM 1mo Bcemy
MUpPY KuHemMaTorpad Kak oJJHO U3 CPeICTB MacCOBON MH(GOPMAIIUU BIUIET HA «ITOJUTUUYECKYIO U
COLIMAJIbHYIO KU3Hb — KaK BO 0J1aro, Tak U BO 3J10%.

To, 4TO KMHO SIBISI€TCS CPEACTBOM BOCHUTAHUS M BIMSHHUS Ha 3pUTENIel, Hajaraer Ha
co3nareneil KHHO(PUIBMOB OMPENEICHHYI0 OTBETCTBEHHOCTh, B TOM YHCIIE U HPABCTBEHHYIO.
MHorue CcoBpeMEHHBbIE JeATeNd KHHOHWCKYCCTBA, K COXAJICHUIO, HE 3aJyMBIBAIOTCS WU
HEMpPaBUIbHO MOHHUMAIOT 3Ty OTBETCTBEHHOCTb, CO3/aBasi KMHONPOU3BEICHHUS, OPOXKIAI0IINE
HPaBCTBEHHBIE MTPOOIIEMBI.
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[Toka3 HacuiaMsl B KUHO JaBHO YK€ CTall OIHUM U3 CPEICTB IMPUBJICUECHUS U pa3BJICUEHUs
3purenei. Pexuccepsl cTaparoTcs AenaTh CLEHbl HACHIIMS PEAIMCTUYHBIMU U MIOKUPYIOLIMMH.
Hampumep, na mpocmorpax ¢unema [Nacmapa Ho» «HeoOGpatumocTh» HEKOTOPHIM 3PHUTENSM
CTaHOBUJIOCH IUIOXO TOCIE MPOCMOTpPA CLEHbl U3HACHIIOBaHUSA. B 00eBUKaX «I10OJ0XKHUTEIbHBIE
repou 0€3)KaJOCTHO yOMBAIOT MPOTHBHUKOB, HE HHUCXOIS IO COMHEHHI O CIPaBEIIMBOCTH
cBOMX JacicTBUi. B driibme « XpoHHKU Puairkay riiaBHOW «I10JO0XHUTEIBHON» TepOMHE MPOCTO
«HPaBUTCS» yOUBATH.

YacTo B KHHO MIPUCYTCTBYET UAES O TOM, MECTh 32 YOUTBIX POJCTBEHHUKOB WJIH JIpy3el —
9TO CHpPaBeIIMBO, U YOMHCTBO W3 MeCTH - He mpectymieHue. B ¢umbme «Youts bumma»
Ksentuna TapaHTHHO repoMHS, MCTS CBOMM Bparam, MOMYyTHO yOMBAaeT U PAaHUT €Ile JEeCATKH
apyrux mozei. [logoOHbIe GpuabMBl OOMaHBIBAIOT 3pUTEINS, BbIAAaBast mpecTymnieHue (youiictso
13 MECTH) 33 JOOPOIETEb.

B nocnennue gecsatuiieTHs 3HaYUTENBHO CHU3WICS B lLieHE INpolecc MOHTaxka. CHSTh
KMHO CTaJ0 HaMHOro mpoime. Bxmrowaem 5ToT ¢akt B pa3gen mnpoOieM, MOTOMY YTO
3HAYUTENBHO CHUXKAeTCd KauecTBO (PUIbMOB, KadecTBO akTEPCKoM urpel. M3-3a wero moau
IPEANOYUTAIOT Che3UTh Ha OTAbIX B Tamnann, yem nocetuTh KaHHckuil knHO(ecTuBab.

Ho camas riaBHas npoGiema kuHemartorpada 21 Beka 3aKiroyaercss B TOM, YTO OYEHb
MHOTHE CO37al0T (HUIbMbBI paiu JEHEr, ClIaBbl, BCEBO3MOXKHBIX Harpag. TpaTiT orpomHoe
KOJINYECTBO JI€HEr JJIsl TOro, YTOOBI MOJIY4YUTh B TPOE, a TO U B JIeCATKU Oosblie pa3. Buaers
CBOU JIMIIAa HAa OOJIOXKKAX pa3IMYHBIX KYPHAJIOB U ra3eT, Ha dKpaHaX TeJeBHIEHUS (M 32 3TO UM
Toxke UAET noxon). MiMeTh XOTs Obl OHY CTaTy3TKy mpemun «Ockap» U ObITh NMPU3HAHHBIM B
lomnuByne u Bo BcéM mupe. [laxke 3puTensM ceidyac MHTEPECHO, CKOJBKO CPEICTB OBLIO
[IOTPavy€HO Ha ATOT (PUIIbM, U CKOJIBKO KaCCOBBIX COOPOB OH coOpas 0 BCEMY MUDY.

W B 3akirodeHHM XOTEIOCh OBl CKa3aTh, YTO celdac KMHO B 3D HOBMHKA, HO TEM HE
MEHee 3pUTENI0 BAXKHO I/l M KaK CHUMAJCS (uiabM, U CKOJbKO Ha HEro MOTPAayeHO CPENCTB.
['maBHBIM KpuTEpuEM OCTAETCS Xy 0KECTBEHHAs! IEHHOCTh, @ 3TO ONPEAEIISIETCA TEM, HACKOJIbKO
CIOXET 3aTpOHyJ Aymy 3putens. Temepb BCE yalie Ha 3KpaHe Mbl BUAUM Pa30OpKU MIIOXHX
MapHed, MYKECTBEHHBIX M XpaOpbhix monuieidckux. OTKPOBEHHBIE JPOTHYECKHE CI[EHBI
MPUCYTCTBYIOT Jake B TMOAPOCTKOBBIX (uibmax. Takoe omlymieHue, 4YTO PpPeXUCCEPHI
CIIEKYJUPYIOT Ha UHTEpece MOIOAEKH, 3Hasl, YTO UMEHHO "3T0" Mo pocTkaM OyJeT UHTEPECHO.
Takoil «mponaxHOCTU» HE OKHO OBITH B cOBpeMeHHOM KuMHO. Ho He crouT 3abbIBaTh, UTO
MOSIBIISICTCS HOBAsi TEHJCHIUS B BBIOOpE MPOCMOTpa — MPOCTOro, MOHSATHOTO M OJM3KOro K
peasibHOCTH crokera. He nckiodeHo, yTo B camoe Omkaiiniee Oyayliee KHUHO BHOBb BEPHETCA
K CBOMM HCTOKaM, TJi¢ T'JIaBHBIM COCTaBJIIOIIUM «XOpOIIEro» (uibMa OBLIO: MPOTYyMaHHBINA
CIO’KET U 00pa3bl, yMenas akTépckasi Urpa U OTIMYHAas TOCTaHOBOYHAs paboTa.

Crapuena Enena ITaBnoBHa

1 kypc, A® HoBocubupckoro 'AY

Hayunplii pykoBomutens — pgon. Hoocubupckoro I'AY H./.
MuxaiisoBa

Hrpa — ocHOBA KYJIbTYPBI H KU3HH Y€JI0BEKA

Urpa siBisiercss IpeBHUM M OYEHb BaXXHBIM 3JIEMEHTOM YEIOBEYECKOM KylbTyphl. B
KaKoW-TO CTENEHH OHa TOXO0Xa Ha oOpsa: Kak W y oO0psina, LEJIbI0 WrPhl SBISETCS HE
MaTepHaNbHBIA PE3yJIbTaT, a caMa JeATeIbHOCTh KaK TakoBas. Ho B omimume ot oOpsna, urpa
MPEXJIE BCETO pa3BICUEHUE, MOTOMY KaK OHA HE MMEET KECTKUX PErIaMEHTOB, TAKUX KaK MECTO
MPOBEJCHUS WM KOJIMYECTBEHHBIM W Kaye€CTBEHHBIM COCTaB YYaCTHMKOB. Eciu xe B urpe
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UCTOJIB3YIOTCSI CUMBOJIMYECKHE 00pas3bl, TO OHM HE NPUHUMAIOTCA BCepbe3, a, CKopee,
BBICTYNAIOT KaK CKa30YHbIEC WIH XyJ0KECTBEHHbIE 00pa3bl, TO €CTh YCIOBHBIE IIPEICTABICHHUS.

CToUT OTMETHTH, YTO MIPa BBIOJHSAET OYEHb BAXKHYIO COIMAJIbHYIO (YHKLHIO - OHA
MOJIETUPYET peaibHble )KU3HEHHbIE YCIOBHUS, MO3BOJISIET MIPOSBUTHCA M Pa3BUTHCS JTUYHOCTHBIM
KauecTBaM, MOATOTAaBIMBAET K TpyAy. Ho ecnu mporiecc Tpyaa yAOBIETBOpPSET MaTepUabHbBIC
MOTPEeOHOCTH, TO B UTPe, A KOTOPOW XapaKTEPHO MPOSBIEHUE TBOPYECKUX CIIOCOOHOCTEH, B
NIEPBYIO OYepe/lb YIOBJIETBOPSIOTCS YXOBHBIE M JBUTaTelbHBIE MOTpeOHOCTH. Tem caMbiM
UTpoBas 1eATEIbHOCTh HAlpaBjeHa Ha COBEPLUICHCTBOBAHUE CAMOTr'0 YeJIOBEKa, €ro MCUXHYEeCKUX
1 (QU3NYECKUX COCTaBIAIOIMMX. TO €CTh OHa BHINOJHSAET BOCHUTATENbHYIO (yHKIMIO. BTOpas,
HO HE MeHee 3HauuMmas (QYHKIMS WIPBl - 3TO COlHalbHas HHTerpauus. Bo BpeMs uUrpbl
co3/laeTcsl liedas colMalbHas CUCTEMa CO CBOMM paclpeneleHHEM pOoJIed U XapaKTepoM
B3aMMOOTHOIIEHUHN MEXy YIYaCTHUKAMH.

bnaromapss MHOTIOUYMCIIEHHBIM apXEOJIOTMYECKMM PACKONKa Ha TEKYIIUH MOMEHT
HalIeHo 00JIbIII0e KOJMYECTBO APEBHUX UTPOBBIX apTe(aKToOB: (PPECKU C UTPOBBIMHU CIOKETAMH,
CKYJIBIITYpHBIE N300 paXKEHUsI UTPOKOB, MPEAMETHI U PUTYPKH JJIsI UTP.

Bo Bpems packomok Ha Tepputopun coBpemeHHoro Ipaka Obita oOHapyxkeHa
WHKPYCTUPOBAaHHAs UrpajibHas J0CKa ¢ HaOOpOM HUIpajbHbIX (UILIEK, KOTOpas MpHUHAJJIekKana
JpeBHEN IIYMEpPCKOW KyJbType, 3apoAuBlIeiics Ooiee TpEX ThICAY JET A0 H.3. B rpobHHMIIax
eruneTckux (apaoHOB HANIEHBI UIpajbHbIE KOCTH, a CPEIu JOMAIIHEW YTBapU B OJHOM U3
3aXOpOHEHHl BUKMHTOB B Mopke - pUrypku s urpsl «rHedatiiby. HaGop UrpaibHbIX KOCTeid,
Bcero 44 pa3HOBUIHOCTH, C KOXXAHBIM MEHIOYKOM [JisI MX XpaHEHHs] Obuld OOHApyX eHbl B
MOCEJICHUH MpeACTaBUTENeH KyIbTyphl AHacasu, cymectBoBasiieil B 1100 rogy go H.3. Bee ot
apXxeoJOrM4eckue HaXoAKH TOBOPST HAM O TOM, YTO UI'pOBasi KyJIbTypa 3apOJuiach B IIyOOKOH
JPEBHOCTH U OEpeT CBOE HAa4yaJlo B UCTOKaX UCTOPUH YEJIOBEYECTBA.

C ray0oxoil IPEeBHOCTH WUIrpa 3aHUMAET BAXKHOE MECTO B KM3HM jAerell. B rpoOHuMIax
eruneTcKkux (apaoHOB HAWJEHBI KYKJIbl, JACpPEBSHHbIE (UTYpKH >KUBOTHBIX, KaMEHHBIC U
KOXKaHbIE MSYM, KyOapu, Kerim - Bce 3TO ObUIO JOOMMBIMU 3a0aBaMH CTHUIICTCKHX JIETEH.
JIeTcTBO NIpeBHETPEYECKUX [EBOUYECK M MaJbYUKOB OBbLTO OOraTo MrpamMu M UTPYIIKaMH, K
KOTOPBIM OHHU OTHOCHUJIUCh C OOJIBIIMM TpPENeToOM U, JOCTUIasl IOHOLIECKOro BO3pacTa,
OOBIKHOBEHHO MOCBAIIAIN UX Ooram.

Ho He TosbKO AeTH MposBISIM MHTEpEC K Urpam. B3pocibie Tak ke yAensua 00JbIIoe
BHMMAaHHE UTPOBOMY IIPOLIECCY, B TOM YMCIIE U KaK Ba)KHOMY cpelcTBY BocnuTanus. [Ipu stom
OHHU HE IPOCTO HAOJI0aIN CO CTOPOHBI, @ HEIOCPEACTBEHHO CaMH IIPUHUMAJIN y4acTHE B UTpax.
OTO BUAHO B CTPEMJIEHUHU 3alle€dyaTyIeTh BOJHYIOLIME MOMEHTHI MIPbl B UIPOBBIX CIOKETaX B
pa3HBIX MPOM3BEACHUIX UCKYCCTBA: ApeBHerpeueckrue aMmopsl pacnucaHbl ClieHAMH KyJIaqHbIX
00eB, MMHONCKOE MCKYCCTBO M300MIYET CIlEHAMH WUTP C OBIKOM, 3IMH30AbI aTJIETHUYECKUX UTP
IPUCYTCTBYIOT Ha KEPTBEHHBIX Yallax M cTeHaxX rpoOHul B Pume.

Cy1ecTBeHHBI BKJIaJ B HCCIIEIOBAHUE BIMSHUU WMIPbl Ha KYJIbTYpy OBLI IPUBHECEH
HUJIEPIAHICKAM (GHI0copOM, HCTOPUKOM M KyibTyponorom Moxamom Xéiuuru (1872-1945).
B cBoeit pabote «Homo ludensy («YenoBek Urparoiiuii») OH BIEPBbIC BBIIBUHYJ HOBYIO HICIO
00 urpe, B KOTOPO Urpa SBJISIETCA YCIOBUEM (POPMUPOBAHUSA U GYHKIIMOHUPOBAHUS KYJIbTYPHL.
Cpoeif  koHUeNmueil  OH  MpaKkTHYECKH  MEepeuyepKuBaeT  3HAUCGHHE  Tpyda  Kak
KyJIbTypooOpa3ytomero (aktopa wucropuu. Hrpa crapiie KyiabTypbl, UIpa MpPEALIECTBYET
KyJIbTYpE, UTpa TBOPUT KYyJIbTYPY — TAKOB JIEHTMOTUB KOHIENIINN XEW3UHTU.

B XVIII Beke uenoBeuecTtBO mnouutano Pazym, HO 1Mo MHeHUI0O XEH3MHTra JIIOIU
OKa3aJnch HE CTOJIBKO pa3yMHBIMU U Ha3BaHue yenoBeka Homo faber sBnsercs nenonneiM. Ilo
€ro MHEHHMIO, YEeNOBEK WIpAIOLIMil BBIPAKAET TaKyl0 K€ CYyIIECTBEHHYH (DYHKIUIO
KHU3HEACITETbHOCTH, KaK U YEJIOBEK CO3UAAIOIINN, U JOJDKEH 3aHITh CBOE MeCTO psigoM ¢ Homo
faber.

B xonuenuuu XEH3MHTM Hrpa — 3TO KYJbTYpPHO-UCTOpHUYECKash yHHUBepcaius, Oosee
crapas, 4eM cama KyJbTypa. rpa uzapesie 3anoHsIa )U3Hb U M0I00HO UMITYJIbCY 3aCTaBIIsia
JBUTATbCA M U3MEHATHCS GOPMBI apXandeckon KyiabTypbl. KynbT mepepoc B CBSIIEHHYIO UTDY.
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IToa3us poaunack B Urpe U cTana XKUTh Ojarogaps UrpoBbIM ¢opmaM. My3blka U TaHel ObUIN
CIuIomb Urpoil. MyapocTb M 3HaHHME HaXOAUJIM CBOE BBIPAXKEHHE B  OCBSLICHHBIX
copeBHOBaHMsIX. [IpaBo BbAeNMIOCH U3 00BbIYaEB COLMAIbHONW UIpbl. XEH3MHTa ObUT yOEXKIeH,
YTO KYJIbTYypa B €€ JpeBHeHIuX Gopmax «urpaercs». «OHa IPOUCXOAUT U3 UTPbl, KAK KUBOU
IO/, KOTOPBII OTIENSAETCS OT MAaTEPUHCKOr0 TeNa, - MUILET aBTOP, - OHA Pa3BUBAETCSA B UIPE U
Kak urpa». «KyabpTypa 3aunHaeTcs He Kak Urpa U HE U3 UT'PhL, & B UTPE».

IIpu u3yueHun UCTOPUU KyJBTYpBl B Pa3JIMYHBIX 3M10XAaX YYEHBIH NPUXOAUT K BHIBOLY,
YTO MJIET Tpolecc YOBbIBaHUSI HUIPOBOI'O AJIEMEHTa B KyJIbType. BbITecHeHne Hrpbl, KOTopoe
Hagasiock B XVIII B., dpaktinuecku 3akanunBaerca k XIX B. [lo MmHeHuto XEW3uHIru o0I11€CTBOM
HAa4YMHAeT 3aBjajJieBaTh TPE3BOE, MPO3aWYECKOE MOHATUE MOJb3bl. DKOHOMHYECKUN HHTEpec
OIPENENAIOT X0/ UICTOPUHU, PAllMOHATIM3M U YTHIIUTApU3M YOMBAIOT TAMHCTBO U MPOBO3IJIAIIAIOT
4esioBeKa CBOOOIHBIM OT BUHBI U I'pexa. Tpya U IPOU3BOACTBO CTAHOBATCS MIEAJIOM, a BCKOPE
unosnioM. ITo3nHeOypKya3Has KynbTypa TepsieT UTPOBYIO TPAIHIIMIO; TaM K€, TIe MOX0XKe, UYTO
OHa UrpaeT, oTMedaeT XE&i3uHra, - urpa sta ¢anpmuBa. OH OpeayNnpexaaeT 0 pa3pylIeHHH
KYJIBTYpbI, KOTOpasi yXOAUT OT CBOMX MCTOKOB. Mrpa HamoJHsAeTCsl 3CTETUYECKUMU MOMEHTaMH,
NIEPEPOXKIAETCS B CypporaT UrpoBOil IEATENBHOCTH — B CIOPT, KOTOPBINA U3 €JUHCTBA JyXOBHOI'O
1 (PU3UYECKOr0 COXPAHIII TOJIbKO HU3MEHHYIO (PU3HYECKYIO CTOPOHY.

ITo mHenuro XEM3eHrn na)e HCKYCCTBO YTPAaTUIIO UIPOBYIO COCTABIAIOINYI0. B Hem
000cOOMIINCh JBE CTOPOHBI XYAOXKECTBEHHOM JESATEIIbHOCTU: CBOOOJHO-TBOpYECKas U
o0lIecTBeHHO-3HauuMas. Macca mozneil morpefisieT MCKyCCTBO, HO OHO He SBIsETCA
HE0OXOJMMOM YacCThIO UX KHU3HH, U TEM OoJiee He TBOPUTCA UMH CAMHUMHU.

IIpu aHanu3e COBpPEMEHHOrO CO3HaHUsA XENW3MHra UCIOJb3YET IOHATUE «IIySIUPU3M).
[lyenupusm NpOTHBOIOIOKEH UIPOBOMY CO3HAHHIO, OH HECET B ce0€ HEecaMOCTOSTEIbHOCTD,
rpy0OCTb U HETEPIUMOCTb IOHOLIECTBA. B 0CHOBE myenupu3mMa — IMyTaHULIA UTPbl U CEPHE3HOTO.
PaGora, nonr, kxM3Hb HE BOCIIPUHMMAIOTCSI COBPEMEHHBIM YEJIOBEKOM CEpPhE3HO, M, HA00OpOT,
UrpoBasi JeATEIbHOCTh INpUoOpeTaeT cepbe3Hblil XapakTep. IlonmTuyeckue peunm BeqylUX
JIUJIEPOB — 3]I0€ O30pHUYAHUE, 3aMedaeT XEN3uHra.

Jlnst mpeoOpa3oBaHust U BO3POXKACHUS KYJBTYpBI, 10 MHEHHIO aBTopa «Homo ludensy,
HEOO0XOJMMO BO3POAUTH B HIMPOKOM KYJIBTYPHOM CO3HAHUU TEPBO3JAAHHYIO UTPOBYIO MIPUPOIY.
Konnenuus «KyabTypbI-UTpbD» MO3BOJIAET CO374aTh MOJENb KYJIbTYphl, Oa3upyIOIIyIOCsS Ha
T'YMaHUCTUY€CKUX LIEHHOCTSX, BCTYMUBIINX B IPOTUBOPEUHE C COBPEMEHHON PEeabHOCTHIO.

Ho nanexo He Bcsikas urpa MokeT ObITh KyJbTypoco3aaroimuM (axtopoM. HacTosmmas
KyJbTypa TpeOyeT «byaropoHoii urpbsl». Bens cama o cebe urpa Hu 100pa, HU qypHa. U ecnu
YEJIOBEK OKAa3bIBAETCSl B CUTYyallUd MOpPAJbHOIO BBIOOpA, TO TOJIbKO HPABCTBEHHAs COBECTh
MIPEJICTABIIIET MEPUJIIO YEIOBEUECKOr 0 MOCTYIIKA.

Urpa npucyTcTByeT B JKM3HM YeEJIOBEUECTBA Ha MPOTSDKEHUH BCETO TEpHoJa €ro
CyIIECTBOBAHUSA, HO MMEHHO CErofiHd OOjbllle BCEro OUIYIIAETCS HACKOJIbKO JaJeKo
COBPEMEHHBIE LUBMIM3ALMU YLUUIM OT MCTUHHOIO MOHATHS Wrpel. W pesynbraTel 3TOro
HaOJII01al0TCsl B 00ECKYJIbTYpUBAHUU HCKYCCTBA, B IICUXUYECKUX M HEPBHBIX pacCTpOMCTBaX
moel, B O€30TBETCTBEHHOCTH M OE3HPAaBCTBEHHOCTH YEJIOBEYECTBA KO BCEM U KO BCEMY.
Heo6xonumo BO3pox/1aTh TpaJULMOHHYIO Urpy. Ho cienats 3To mpu moMoliy cTporo HayyHou
KOHLIEMIIMA HEBO3MOXXKHO — HEOOXOAMMO HCIIOJIb30BaTh MJICH0 «KYJIbTYPbI-UIPBD», KOTOpas
obyaziaeT CcBOWCTBAMM IUIOJOTBOPHOIO HAayyHOro Mu(a, MO3BOJSIOIIEro INIy0)ke IOHSATh
crienu UKy COBPEMEHHBIX JYyXOBHBIX MPOLECCOB NYTEM HNOCTIXKEHUS (DyHIaMEHTAIbHBIX OCHOB
KYJbTYPHOU TpaguLuu.

Cnucok urepaTypsl

1. Urpa kak ¢eHoMeH KyIbTypbl B KYJIbTYpOJOTHYECKUX M CEMHOTHYECKHX OMUCAHHIX
[Dnexrponnsrii pecypc]. — URL: http://jarki.ru/wpress/2011/10/20/2769/.
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JInmbaxa, 2011— 416 c.

3. UYepnas, A.B. Ilcuxonoruveckre OCHOBbI TPaJAWIHOHHBIX urp // Pa3BuTHe JUYHOCTH. —
1999. — Ne4. — C.86-98.

ToxoekoBa 3051 AHaTOJIbEBHA

1 kypc, FO® HoBocubupckoro I'AY

Hayunslii pykoBomutenb — pgon. Hoocubupckoro I'AY H./.
Muxannosa

KyabTypa I'opHoro Anras

BribpanHas MHOM TeMa cBS3aHHA C MOMM POJIHBIM roposioM ['opHO-AnTaiick.

I'opro-Anratick (o 1932 rona — Ymana, B 1932-1948 rogax — Oiipor-Typa) — ropoa Ha
tore 3anagaor CuOupH, CTOJUIA U €IMHCTBEHHBINM ropo PecyOonuku AnTai.

Munnmons! et Ha3zan Ha Mecte ['opHO-AnTaiicka ObLIO TIIyOOKOE 03ep0, 00pa30BaHHOE
pexoi Malima u npumbikaomuM Kk rope Tyras MalkimuackuM BanoM. B mpomecce
ropooOpazoBanust MaiiMa MpoJiokuia cede MyTh Yepe3 CKaJbl U CIIyCTUJIa 03€po, ObIBIIEE JTHO
CTaJIo MPEKPacCHON JOIUHOM, KOTOPYIO 00JIH000BaIM ApeBHUE TIOAH. BIJIO 3TO COTHH THICAY JIET
Ha3aa. MHOro BOJbBI YTEKJO C T€X MOP, MHOTO IJIEMEH, CMEHAS APYr Apyra, *uJjo Ha 3TOU
TeppuTOopuu. A HcTOpUs camoro ropoga HauumHaercs ¢ XIX Beka, oT cena Ynana, pocT U
pa3BUTHE KOTOPOrO JI0 PEBOJIOLMM ObUIM CBSI3aHBl C JEATENbHOCTBIO XPUCTHAHCKUX
MHCCHOHEPOB U KyIIOB-TIepecesieHneB n3 buiicka. CtaTyc ropoja ceno Ynana nomsyduso B 1928
r., Ha3BaHue ['opHo-AnTaiick — B 1948 rony, a cratyc cronmuusl Pecny6nuku Anrait — B 1992
rojy.

I'epd Pecniybimku Anraii BecbMa HeoObIueH. B ero ocHOBE - Kpyr CHHEBATOrO IIBETA B
3omoToit orpanke. Ha nem m3obpaxen Kan-Kepene - rpudoH ¢ TenoM nbBa U 30J0THCTHIMH
kpeutbsiMu. Hag HuM - Bepmmnaa Yu Cymepa 0eoro mBera, a CHU3y rep0 yKpaiieH OpHaMEHTOM,
B KOTOPOM CTHJIMCTUYECKH M300paskeHbl [Be TaBHeiimme peku Anrtas - Katyns u bus.

Ha rep6e Pecny6mku AnraiiH HecimyyaitHO H300pakeH IpUQOH - TOKPOBUTENH IPUPOIBI
u kUBOTHBIX. OH IpHU3BaH HECTU 0cOoOYyI0 CiaykOy - obeperaTh MUp U MOKOW popHoro kpas. Ha
repOe O4eHb XOpOIIO 0TOOpaskeHbI MPUPOIHBIE OCOOCHHOCTH 3TOro Kpasi. CHHUN Kpyr — 9TO He
YTO MHOE, KaK OoJiblioe cuHee HeOO Autas, a B HUXKHEH €ro 4acTd MHTEPECHBIM CIOCOOOM
n300pakeHbl BOJBI IBYX PEK pecnyOiukH, a Takxke ozepa AnteiH-Kois. (Tenenkoe 03epo).

Onar Pecniybsmku Anraii 6but1 yrBepkaeH B 2003 romy. OH mpeacTtaBisieT coOOi
TPaIUIIOHHOE TOJIOTHO MPSIMOYTrOJIbHOM (OpMBI, Ha KOTOPOM TIPUCYTCTBYIOT YEThIpe
TOPU30HTAJIbHBIE MOJIOCHI PA3HOM TOJIIMHBI: CBEPXY - camas IIMpoKas - Oenasi, CHU3Y - CHHSA,
3anuMaromas 1/4 BeicoThl (piiara. Mexxny HUMH PacIIONIOKEHBI e1le 2 TOHKHE MOJOCKH CHHET0 U
Oemoro 1Bera (yepenyrorcs mo uBery). CHHHE TOJIOCHI - 3TO CUMBOJ PEK, 03€p U SICHOTO Heba
pecniyOnuku. bernbie Monockl CHMBOJIM3UPYIOT CTPEMIICHHE Kpasi K MPOIBETAHUIO, & TAKXKE MUD U
MOJTHOE COTJIacue BCEX HapOJHOCTEN PecIyOInKu.

Ha Tepputopun pecnyonmku Bcero oawH ropoa — ['opHo-Anralick. B HeM mpokuBaeT
BCero Juilb okosio 60 Teicau sxuteneid. Kpome 3toro, B pecrnyOjMKe Ha CEroAHSIIHUN JEHb
cymecTByeT 237 KWIBIX cenbCKuX nocesneHuil. I'opox I'opHO-AnTaiick, pa3ymeeTcs, UMEET U
cBoii rep0. OH mpencTaBieH B BU€ (PaHIy3CKOroO LIMTa, 3a0CTPEHHOr0 BHU3Y 10 LeHTpy. Kak
MpaBWIIO, MOJ00Has opMa IUTa JOBOJIHHO TUIIMYHA JUIA dSMOJIEM pycckux roponoB. Ha teme
IIUTa PUBBIYHBIC Ui AJTas [BeTa: CHHUHN U Oenblil. B nieHTpe repba Tpu npeameTa IpeBHOCTH:
3TO NyK, KOMbE M KaMEHHBIA TOMOp. DTH aTpuUOYThl TPyAa M OXOTHI 371eCh COBEPIIECHHO HE
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cinyyaiinel. Benp B mpenenax ['opHo-AnTaiicka HaXOQUTCS BXKHEHIIMN MaMATHUK UCTOPUU -
YJIaJIUHCKAsl apXeoJornyeckasl CTOsIHKA, BO3pacT KOTOpor okosio 700 Teicsy jeT. DTO TiiaBHAs
M3IOMHUHKA Iopoja, KOTopas OTpakeHa B €ro repaipamke. Kpome storo, B yriax mmura
1300pakeHbl JiBa JPEBHUX CHUMBOJIA, UMEIOIIUX CaKpajbHOE 3HAUEHHE JJid peruoHa. B nesom
BEPXHEM YTy - OypO-KOPUYHEBBI CUMBOJI, SIBJIIFOIIMICS TPaAUIIMOHHBIM IS CJIaBSIHCKOI'O
OpHaMeHTa. A B IMPaBOM HIDKHEM YTy pAacHoJIOKeH Oemnblii 3HAaK, KOTOPBIM THIIMYEH IS
TIOPKCKUX HaponoB. [IpucyTrcTBre 000MX CHMBOIOB Ha repOe ropojaa CUMBOIU3ZUPYET MHUDP U
B3aMMOINOHUMAaHUE MEK1Y UCKOHHO Pa3HbIMU HApOJAaMHU.

B ropoae neiictByroT Tpu mpaBociaBHbIX Xpama: [TokpoBckuii, CBaTo-MakapbeBckuiil
(rmaBHBIH XxpaM ropona) u IlpeoOpaxkeHckuii (ocBsiméH 25 oxTs0ps 1990 roma), meuers ¢
Mezpece U Oynauickuil namas (3anoxed B utoie 2003 r., otkpsiT B 2010 1.).

T.K. OCHOBHBIM HAIIMOHAJIBHBIM COCTABOM SIBIISIFOTCSA PYCCKHUE U alTalLIbl, )KUTEIN TOpoaa
BBICOKO IIEHSAT TPAJAWINU, HAPOAHBIC OOBIYAaWM, TAHIbI, TECHU, HAIMOHIJILHBIC KOCTIOMBI U
TPaJIULHMOHHYIO KYXHIO YHACJIEIOBaHHbIE y aJITAlIIEB.

B Hacrosimiee BpeMsi TpaAWMIMOHHBIE KOCTIOMBI HAJIEBAIOTCA B JHM HAIlMOHAJIbHBIX
Ipa3HUKOB, TeaTpajbHBIX MPEACTABICHUN M NJs NpPOBENeHUsS OOpSAOBBIX LiepeMoHuil. B
COBPEMEHHOU OJ€XKIe MPEANOUYTEHHE OTIAETCS TIOOMMBIM U3/IaBHA LIBETaM: KpaCHOMY, Oeomy,
4E€PHOMY, CEPOMY, KOPUYHEBOMY, 3€JIEHOMY, CHHEMY U KEATOMY.

['onoBHOI yOOp BbICOKas IIANKA U3 JMCHUX JIAIOK.

KoneuHo, kocTiOM anrtaiilieB mperepries U3MEHEHUs, HO, TEM HEe MEHEE, MHOTOBEKOBbIE
TPaIUINK, CTETUUECKUE MPEICTaBICHUS, UAYIIME U3 TIyOOKOW APEBHOCTU, M B HAIIU THU
COXPaHSIOTCS, COUETASICh C IPEACTABICHUSIMH COBPEMEHHOM OJIEAKbI.

OcHOBHBIE TPOJYKTHI, KOTOPBIE HEOOXOUMBI JIsl TPUTOTOBICHUS TPATULIUOHHBIX OJIOT
— MsICO, MOJIOKO U M€EJ.

Kouo, msicHOI cym ¢ Kpymoit

Bbopcaxku, koropas nenaercs U3 Tecra.

TpaguiMOHHBIM HAIIMOHAIBHBIM TMPA3THUKOM (OMpOT-aJITAIIEB) C ydacTHEM BCEX
KUBYIIMX Ha Anrae HapomoB U (GONBKIOPHBIX Tpynn sisercs 1) «2Om-OiblH», TO ecTh
«BCEHAPOIHBINA MPa3THUK». THICSUM JFOJEH CIemaT JEeTOM B TOPBI, YTOOBI BMECTE OKYHYTHCS B
CTUXUIO HapoJIHOro Becesbs. Ha mpa3naHuK coOuparoTcss HE TOJIBKO JKUTEIH AJTast, MPUE3kKAI0T
neneranuu U3 Monromuu, TyBbl, Xakacuu, Kazaxcrana. Kaxnas aeneramus ycrpauBaeT CBOM
IOPTOYHBI WM TAJaTOYHBIM TOPONOK. «IM-OWBIH» — 3TO BBICTYIUJICHUS PAa3HOSI3BIYHBIX
(OJBKIIOPHBIX TPYIIN BCEX AUAIEKTOB Hapoxaa. [IpekpacHbie TeaTpain3oBaHHBIC TTPEICTABICHUS,
MOBECTBYIONME O TMPONUIOM aiTailieB (O TeposX CKa3aHwid, MHU(OB, 3MOCOB), KOJIOPUT
HallMOHAJBHBIX KOCTIOMOB M pPsJaMU BBICTPOCHHBIC aHCAaMOJIM IOPT W aWJIOB ITPOU3BOISAT
HEu3rjaaauMoe BrieyaTieHne. Kpome 3Toro 3ToT e Mpa3IHUK SBISETCA €I1€ U CIIOPTUBHM.
CroprcMmensl BeIcTynaoT B 9 Buaax cnoprta. OIHUM M3 TVIaBHBIX TpeOOBaHUI OpraHU3aTOPOB
Mpa3HUKA SBISIETCS 0053aTENbHOE HAJMYKME HAIIMOHAILHOTO KOCTIOMa CBOETO Hapoa.

2) «Yara-0aiipam» B mepeBoae o3HauyaeT «benblii mpasmHuk». ITO TaBHO 3a0BITHIN
npa3gHuK. BriepBele OH IPOBOAUIICS B NAJIEKOM BBICOKOTOpPHOM UyHCKOM CcTenHU, TaKk KaK IMEHHO
YyHIbl COXpPAHWIM JTaMauCTCKUH O0OpsA] BCTPEYHM HOBOTO Toja. DTOT MPa3JHUK OTMEYaeTCs
BMECTE C MOHIOJIaMH, TYBHHIIaMH, OypsTamH, KalMblkamu, Hapoaamu Tubera u Huauwm.
[Ipa3aHUK HaYMHAETCA C HA4aJIOM HOBOJIYHHS B KOHIIE (eBpalisi — Havaje Mapra

3)CoOpanue ckasuteneil. Ha kypynrae ckasuteneil NpPUHUMAIOT Yy4yacTue JIHOJIH,
oOnamaronme gapom ropioBoro mneHus. [lo-gpyromy mx Ha3piBalOT Kaitdu. OHU UCHOJHSIOT
repoUYecKre CKa3aHHs O CIaBHBIX JIEIHUAX OOratbIpedl MpOIUIOro CBOEOOPa3HBIM TI'OPJIOBBIM
3BYKOM — KaeM I10/] aKKOMIIAHEMEHT TONLIypa — JBYXCTPYHHOI'O MY3bIKaJbHOTO MHCTPYMEHTA.
Cka3uTenu HM3ApeBIie MOJIb30BAIMCH OONBINON THOOOBBIO M YBaXKEHHEM HapoAa U IO MPaBy
CUMUTAIUCh XPAHUTENIMU HAPOIHON MYIPOCTH.

Kpome TpaauimoHHBIX MPa3IHUKOB U OOBIYAEB TOPOJ TAaK XK€ TOPOJ CIABUTCS CBOUMU
JOCTONPUMEYATETbHOCTAMHI
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Bacceiin (kpacuBoe coBpemeHHoe 3aaHue HanpoTuB ['AT'Y, otkpeiT B 2007 T., BKIIOYaET
CIIOPTUBHYIO U 037J0POBUTENBHYIO YacTu. B cnoptuBHON — OacceilH ans B3pociblX (1iects 25-
METPOBBIX JOpOXKeEK, rryouHa ot 1,8 mo 4m, 3-MeTpoBasi BBIIIKA), IETCKas «BaHHA» TIIyOWHOMN
0,85 M, UrpoBBI€ ATTPAKLHOHBL. B 0310pPOBUTEIBHONW YAaCTH — TPEHAXEPHBIA 3ajl, AYILIEBHIE,
KOMHATa OTJIbIXa, O3J0pPOBHUTEIbHBIC KaOwHeThl. PabGoraer ¢urobap m Oyder. B 0Oacceiine
JIEHCTBYET CUCTEMa TPOMHON OUMCTKU BOJIBI. )

l'opoxackoli mapk ¢ arTpakUMOHAMH UL J€T€d JOLIKOJIBHOIO M MIIQJIIErO MIKOJIBHOTO
BO3pacTa.

Hannonansneid teatp apamsl uM. I11.B. Kyuusik, rae urparorcs mpecbl Ha pyCCKOM M
aNTaliCKOM sA3bIKax. 31aHue J[paMrTearpa npeacTaBiasieT HHTEPEC B APXUTEKTYPHOM OTHOLICHUU:
4-xrpaHHBIN KOHYC KPBIIINA CTUIM30BaH 0] aITaliCKUN anujl, COYeTaHNE LIBETOB XapaKTEPHO IS
TpaJAuLUi KoueBoro cTuirs, (acan opopmileH KeAPOBBIMH MMAHHO, YKPALIEHHBIMA OPHAMEHTOM B
CKH(O-CHOMPCKOM 3BEPHHOM CTHIIE TMa3BIPBHIKCKOM KYJNbTYphl. B 3TOM ke 37aHNM pa3MeIaeTcs
lNocynapcreennas @unapmonust PA u 'ocynapcrBennsliii opkectp PA.

Hamumonanbubiit Mmy3eit PA umenu A.B.AHoxuHa — mepBblii my3ell PecrnyOmuku, rae
Ipe/icTaBIeHbl SKCIO3UIUU TpUpobl ['opHOro AnTasi, ero apxeojoruu u 3THorpaduu, UCTOPUU
U U300pa3uTEIbHOr0 MCKycCTBa, cogepxkamue Oonee 50000 skcrionatoB. B Hacrosiee Bpems
3aBEpIIACTCS CTPOUTEILCTBO BTOPOrO KOpIyca My3es, IO pa3MepaM IPEBOCXOIAIITO CTapoe
3llaHue M CHAa0XXEHHOI'O CHELMAJIBbHBIM OOOpYIOBaHHEM [JIsI XPaHEHHs] MYMUHU IKEHILUHBI,
00HapyXEHHOM B KypraHe Ha IJIaTO Y KOK, KOTOpasi, BO3SMOXHO, yke B 2011 r. Oyzner nepeBe3zeHa
Tyaa u3 HoBocubupckoro AkanemMroposka, rjje oHa HaXOAUTCs ceifyac.

l'opHo-Anraiick — OAMH U3 CaMbIX KpYIHBIX PErMOHAJbHBIX TYPHUCTHYECKUX U
KyJbTYPHBIX LIEHTpoB 3anaaHoi Cubupu. DTOT HEOOIbIION TOPOA, OKPYKEHHBIH CKaJMCTHIMU
rpebHsiMu xpedta Monro, crout B Mecre ciaumsiHUS IBYX pek Maiimbl u Ynamymku. ['opHO-
Anrtailick 0COOEHHO JIOOMM M 3HAKOM NyTElIeCTBEHHUKaM, OTCIoa OepyT Hayajio MHOTUE
MapuIpyThl K caMmbIM OJM3KHUM M OTAAJIEHHBIM YroJKaM pecrnyOiauku. B roponme Bcerga ectb
BO3MOXHOCTb OCTAaHOBHUTHCS B T'OCTHUHUIIE, IIOINOJHUTH 3allachl IPOBU3UHU, HAUTU IPOBOAHHMKA
WJIM BBIOpATh MOAXOASIIYIO ISl OKCKYpCUU KoMIaHuo. ['opHo-Anralick cnaBuTcst cBoeit 0coboit
aypod, MPUTATUBAIOLIEH CIOJ]a MHOTOYMCICHHBIX TYpUCTOB, a TakKKe TUIIMHON H
pa3MEepeHHOCThIO KM3HHU. YIHUIBI TOpojia BCErja YUCTO yOpaHbl, HeAapoM croiuia I'opHOro
AnTast HECKOJIBKO Pa3 MpU3HABaJIach OJHUM M3 CAMBIX YHCTBIX TOpofoB Poccum.

Huuynuenko Okxcana EBrenreBHa

1 kypc, HoBocubupckoro I'AY

Hayunsii pykoBomutenr — pgon. Hoocubupckoro I'AY H./.
Muxainosa

KyabTypa pok-My3bIKH

KymbTypa poka — 93TO sIBICHHE MOJOACKHONW CyOKyJIbTYpbl, MOSBUBIICHCS B
BemukoOputanuu u CIIA B 60-x romax mpouutoro Beka. «Pok — 3710 Oonbllie, 4eM IPOCTO
My3bIKa, 3TO SHEPreTHYECKHU IICHTP HOBOW KYJIBTYPbl M MOJIOJICKHOW PEBOJIIOLMMY» - MHUCAI
xypuai «Rolling Stones» B mepBoit momoBure 60-x rT. AP0 POK-KYJIBTYPHI COCTaBJISCT
KOHTPKYJIbTYpa. [103TOMY pOK — 3TO, Mpekae BCEro, He MPOCTO MCKYCCTBO, HE HIEOJOTHS, a
Henaasi CUCcTeMa [EHHOCTeH W 00pa3 *Ku3HU. POK KyJIbTypa MOPOIHJAa HECKOIBKO (DEHOMEHOB:
SI3bIK  (CIIPHT), CTHJIb OJEKIBI, JKCCTBI, POK-SHIUKIONCIHIO, MEPUOTUKY, POK KOHIEPTHI H
npoyee.

Pok — 93TO, ¢ ODHOI CTOPOHBI, PYHMOpP MOJIOAEKH, MY3bIKAJbHOE BOILIONICHUE
pasmuparonmx e€ MpOTHBOPEYMBBIX HACTPOCHUH, KOHGIMKTA ¢ OOIIENnpUHAThIME HOpMamu. C
JIPYrofl  CTOPOHBI, POK — OJWH W3 HWHCTPYMEHTOB IIOy-OM3HECA, HAMNpAaBJICHHBIA Ha
KOMMEPUYECKYI0 TPUObLTL B MHIYCTPHH Pa3BJICUCHHUN. JTa IBOMHAS MPUPOJIA U 00YCIOBIMBAET
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IPOTUBOPEUUs, «IHIO00pPa3HOCTh» pa3BuUTHS kaHpa [2]. [lo cBoeil cyTu, BCs HUCTOpUS POKa
COCTOUT M3 CXOKMX LIMKIJIOB, B Hayajie Ka)/0ro U3 KOTOPbIX — OYHT, IPOTECT, POXKIEHUE HOBBIX
CTUJIEl M HOBBIX LEHHOCTEH, BO3HHUKHOBEHHME IPYNI M HCIOJHUTEIEH -OCHOBOMOJOKHUKOB
CTUJIS, @ 3aTE€M — MOCTEINEHHbIN MPOLECC «IIPUPYUEHUS», KOMMEpPLUHUAIN3aUi, BOSHUKHOBEHUS
BTOPHYHBIX POK-rpymi. Kak KyJbTypHbIH (PEHOMEH OHAa IMOPOJWJIa TaK Ha3bIBAEMBIH «POK-H-
POJLIBHBIN 00pa3 )KU3HW», ONPEACAEHHBIA CTHIIb ITOBEICHUS U CUCTEMY YKHU3HEHHBIX IICHHOCTEH,
cBoero poxaa ¢guiocoduio. Tem He MeHee, BO3HUKIIME HA OCHOBE Pa3IMYHBIX TEUEHHH POK-
MY3BIKH CYOKYJIBTYpBI TOPOIl HMMEIOT MaJlo cXoxero. Pok-my3bpika 00JaJaeT OTHOCHUTENBHO
OoJbIION 3axBaThIBarOIIeH SHeprued (apaiiBom). OHa MOXET JaTh JMYHOCTA CBOOOMY OT
YCTOSIBIIMXCS OOIIIECTBEHHBIX MPUHIIUIIOB U CTEPEOTHUIIOB, OT OKPY KAIOILEH 1€l CTBUTEIBHOCTH

Cama pok-my3blka — 0000IIaro1Iee Ha3BaHUE psJia HANpaBICHUHN MOMYJSIPHONH MY3bIKH.
Cnoso rock (B mepeBojie ¢ aHIVIMHCKOr0 «KadaTby», «yKauMBaTb», «KauyaTbCsA») B JAHHOM Cilydae
yKa3blBaeT Ha XapaKTEepHbIE IJISI OTHUX HANpaBICHUM PUTMUYECKHE OILYIIECHUS, CBSI3aHHBIE C
onpenenéHuon hopmoii qKeHus [ 1].

Takue cyOKyabTYpBI, Kak MOJbI, XUIIH, TAHKH, METAJTUCTHI, TOTHI, 9MO, HHIUPOKEPHI,
CKA Hepas3pbIBHO CBSI3aHBI C ONPEAEIEHHBIMU KaHPAMHU POK-MY3bIKH.

Pox-my3bika umeeT O0ibIIOE KOIMYECTBO HANPABIEHUH: OT JOCTATOYHO <JIETKUX»
KAHPOB, TaKUX KaK TaHLEBAJIbHBIA POK-H-POJUL, ON-POK, OpUT-TION, 10 OpyTajdbHBIX U
arpecCUBHBIX JKaHPOB — JI3T-MeTalla U rpaitHakopa. CoaepxaHue eceH BapbUpyETCsl OT JIETKOTo
U HENpUHYXIEHHOTO 70 MpavyHoro, riaybookoro u ¢dumnocopckoro. Yacto pok-My3biKa
IPOTUBONOCTABIISIETCS MO -MY3bIKE.

OcHOBHBIE 1LIEHTPbl BO3HUKHOBEHMsS M pa3BUTHS pok-My3blku — CIIIA u 3anaagnas
EBpona (ocobenno Benukobpurtanus). boabIIMHCTBO TEKCTOB MECEH — HA AHIJIMICKOM SI3bIKE.
Ho, X0Ts 1 ¢ HEKOTOPHIM 3aM03aHUEM, HAI[MOHAJIbHAS POK-MY3bIKa MOSBUJIACH IIPAKTUYECKU BO
Bcex cTpaHax. Pycckos3pluHasi pok-My3blka (T. H. pycckuil pok) mnosiBuiack B CCCP yxe B
1960—1970-x rr. u gocturia nuka pa3Butus B 1980-x rr.

My3biKka 0OBIYHO HCIOJIHSETCS POK-TPYIION, COCTOSIICH M3 BOKAJIMCTa, TUTapUCcTa (Kak
MpaBuJo, UTPaIOLIEro Ha JIeKTporurape), 6ac-rutapucra u 6apabaHIIuKa,
MHOTJa KIaBUIIHUKA. bac-rutapa, ynapasle ¥ puTM-TuTapa (He  BO  BCE€X  KOJIJIGKTHBAX)
COCTaBIIIOT PUTM-CEKLIUIO, KOTOpasi M 3aJa€T HEU3MEHHBIN PUTM, SABJIIIOLIIUNCSA OTIIMYNATEIBbHOU
4epToil pok-My3bIkU. O/1HaKo, yke HauuHas ¢ 60-X TOI0B, psii HANIPaBIECHUH POKA HUCIOJb3YET
KOMIIO3UIIMM C YCIOKHEHHBIMU CTPYKTypaMu M puTMamu. COJMPYHOLUIMM HHCTPYMEHTOM
ABJIIETCS 3JIeKTporuTapa. Takxke B OOJIBIINHCTBE POK-TPYIII IPUCYTCTBYET BOKAJIMCT.

HavanoMm pok-My3bIKH SIBJISIETCSI MOSIBJIEHHME jKaHpa POK-H-poJla, BOOpABLIETO B ce0s
4epThl 011032, pUTM-3H-011103a, OYTU-BYT'H, KAHTPH, MY3bIKU TOCIEI.

3HAUMTENPHOE BIMSHUE Ha POK-H-POJT oOKazand Oi030Bble HcHonHUTENU Pobepr
JIxoHcoH, JIunbennu, Maanu Yotepc. HazBanue «pok-H-poJuD» MPOUCXOAUT U3 MECEH rocCren-
ucnonuurenet 40-x ronoB. Bmepsbie BblpaxeHue mnosiBuwiock B necHe «Good Rockin’
Tonight» Pos Bbpaynas 1947 romy. Cpeau Tex, KTO 3aJ0XXHJI OCHOBBI POK-H-pOJUIa KaK
MOJHOLIEHHOI0  JKaHpa, BaXHeHmMMU  ucnodHuTensMu  sBisitored @arc Jlomuno, bo
Hunnmm u Yak beppu.

Ha  ocHoBe puTM-3HI-011103a, pOK-H-pOJIIa M coysia He  0e3  BIMSHUSA  HApOJAHON
OpuUTaHCKOW MY3bIKM B AHIJIMM CTall TMOSBIATHCS TPYIIbI, HUIpaBIINE HOBYIO (opmy
TaHIEBAJILHOM  My3bIKM — OUT-My3bIKy. Cpeau moakaHpoB OuTa  BBIIEISIICS MEPCUOMT,
TUITUYHBIMU [TPUMEpPAMU KOTOPOT'o SIBISIFOTCS paHHue 3anucu The Beatles.

«Tsox€nasiy My3blka TpaaulHOHHO Oepér Hauyano ¢ cuuria rpymnmnsl The Kinks «You
Really Got Me» 1964 ronma. 31ech BIEpBbIC B POK-MY3bIKE OBLINM HCIOJIB30BAHBI «TSHKETBIC
ruTapHbiii pudd u cono npudyszoBannoi rutapel. [lepBoie aapdomblr The Kinks otianuanmce,
Hapsay ¢ YTSDKEIEHHBIM OUT-CayH/IOM, TAaKXKE€ OCTPOCOLHAIBHBIMU TEKCTaMH. Meomornyecku
OHU CTajM OJHUMH U3 OCHOBaTesell CyOKyIbTypbl MOJOB (TJIAaBHBIMU HJI€OJIOTaMU JIBHIKEHUS
MozoB ctana rpymnmna The Who).
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Ho toneko B 60-¢ HOSBIIAIOTCS MOJIYYMBLIME MAacCOBOE IPU3HAHME M 3aCIy’KUBIINE
3BaHUE KJIACCHUECKHX POK-TPYIINbI U UCIIONHUTENH, Takue kKak The Beatles, The Rolling Stones,
Bob Dylan. B ToT meproa BpeMeHH pPOK-My3blKa 3HAMEHOBAJA MPOTECT HMPOTUB BOIHBI BO
BbeTHame, BO3HUKAIOT OpraHU3alMy XUIIH «POK MPOTHUB BOMHBI» U IIp.

B xonie 60-x pa3BHBacTCS HOBBINM JKaHP — MPOTrPECCUBHBIN poK. B AMepuke 3TO ObuIH
The Doors, Iron Butterfly, Blood, Sweat & Tears, Steppenwolf, 8 Benukooputanuu - Led
Zeppelin, Deep Purple, Black Sabbath, Nazareth, Pink Floyd, /Ixenesuc, The Who u np. B
pamMKax TMpPOTrpeccHBHOrO poka (opMUpPYIOTCS OCHOBHast ¢opmMa pOK-UCKycCTBa —
JIOJITOUT A0 aTb0OM € pa3BepHYTON KOMITO3UIIMEH, 00hETMHEHHON OTHOU UeeH.

[IpakTHUecKUM BOIUIOIIEHUEM IIEHHOCTEH KYJIbTYpbl poKa CTaliu IpaHauo3Hble, 10 0,5
MJIH. 3puTened, My3bikanbHble (ectuBamun (Byacrox 1969, Montpe 1967), kortopsle
BITOCJIEZICTBHH MPHUOOPENH KyIbTOBOE 3HaueHue. OTHUM U3 TJIaBHBIX NMPHHIUIIOB POK -IeHCTBUS
ABISICTCS XOMIIEHUHT. B HeM mposBisieTcss AeKIapupyeMblii KOHTPKYJIbTYpoi madoc KUBOTO
O0IIeHNs BHYTPU OpPraHMYHOTO KOJUIEKTHBA B NMPOTHBOBEC 3alaJHOMY WHAMBUAYAIHU3MY, UTO
Coco0CTBYET 3MOILMOHAIBHO-TICHXUYECKOMY CaMOBBIPAXKEHUIO M OTBEYAET KOHTPKYJIbTYPHOMY
TpeOOBaHUIO CAMOPACKPBITUS TUYHOCTH.

Hecmotpss Ha TO, uTO TekcT (0OCOOEHHO B pPaHHEM pOKE) UIpaeT HEMaJloe 3HauyeHUe,
IIPUOPUTET HAa POK-KOHLIEPTAX MUMEIT HeBepOasibHbIEe (POpMBbI OOIIEHUSA. AKTUBU3UPOBATH 3TO
o0lleHne NpU3BaH XYAOKECTBEHHBIN CHHTETH3M. B pok-nelicTBe CIMTBI BOEIUHO TEKCT,
My3blKa, CBET, TaHEL, KOCTIOM. Bce 3To HampaBieHO, B NEPBYIO O4yepelb, Ha IOJCO3HAHUE,
BBI30B HEBEIOMBIX OLIYIIEHHH M peakiuil. CHHTETU3M poOKa CIIOCOOCTBYET TOMY, YTO 3MOLIUU
MOZEIUPYIOTCS B €IMHCTBE JIBYX IPU3HAKOB: YYBCTB, OKPACKH U (PU3UUECKUX OILYILECHUH.

C 80-x rr. Ha 3amazne pok mepectan ObITh 00pa3oM KM3HU M CTajl BOCIPHUHUMATHCS
TOJIbKO Kak mpeameT ucKyccTBa. CoBpeMeHHbIE TEHACHIIUU SBOIOLMH KYJIbTYpPhl pOKa UMEIOT
CIIEAYyIOIME HAMpaBJiCHUS: C OJHOM CTOPOHBI, KOMMEpLHUAIMU3AlMs poKa TMPUBOIUT K
BBIXOJIAIMBAHUIO €r0 KOHTPKYJIbTYPHOI'O COAEPXKAHMUS, CPALIMBAHUIO C IION-KYJbTYpOH U
npeBpauieHuo B Moay. C Apyroil CTOpoHbI, HAET SCTETU3ALMS U dIUTapU3alisl POK-UCKyCCTBa,
BBIpa)KAIOIAsACs B Pa3BUTUU TaKHX >KaHPOB, Kak CUM(O-POK, pOK-orepa, apT-poK, pPOK-aBaHrap/,
JDKa3-poK U T. 1.

3HaueHue pOK-KYJIbTYypPbl CBOJUTCS K TOMY, YTO, SIBJSSCh HACIEAHUIIEH KOHTP KYJIbTYpHI,
OHa TpaHCIUpPYeT B OypXya3HOM OOIIECTBE allbTEPHATHBHYIO CHUCTEMY LIEHHOCTEeH. A Takike,
MUTasICb MOIIHBIMM (DOJBKJIOPHBIMU MCTOKAaMH, O3/0PaBIMBAaE€T MU OOHOBIIET MAacCOBYIO
MY3BIKQJIIBHYIO KYJIBTYPY.

['puropres Poman Onerosuu

1 kypc, A® HoBocubupckoro 'AY

Hayunbplii pykoBomutenr — pnor. HoBocuOupckoro I'AY H.J.
MuxaiisnioBa

IIpaBuiaa 3THKeTA 32 CTOJIOM B Pa3HBIX CTPaHAX MUPa

[IpaBuna 3THMKeTa 3a CTOJOM B pa3HbIX CTpaHaX MOrYT Bac YAMBUTh, a MHOrJA U
03a7aunTh. Hanpumep, HEBEpHO MOJIOKUTE NAJOYKH Ui €/bl, BBl MOXKETE ONEYaIUTh BAllEro
SIMIOHCKOT'O JIPyra, HaBesB €My HENPUSITHBIC BOCIIOMUHAHMS 00 yMepHIMX POACTBEHHUKaX. Tak
YTO 3HAHMS MMPABWJI 3TUKETA 33 CTOJIOM B OTJEIBHO B3ATOM CTPAHE MOXKET CACTH BAC OT MHOTHUX
HeynoOHbIX cutTyaruii. Ceromus Bel y3HaeTe 0 HEKOTOPBIX MpaBWJIaX CBSI3aHHBIX C MPUEMOM
[UIIHA, KOTOPbIE MOIYT II0Ka3aTbCs CTPaHHBIMU JUISi HEKOTOPBIX HApOJOB HO BIIOJHE
HOPMaJIbHBIE JJI51 MECTHBIX KUTEIIECH.

Haunem c stukera Kurtast, KOTOpbIif BO MHOIOM OOYCIIOBJIEH Pa3JIMYHBIMU CYEBEPHUSIMU U
npumeTamu. Henb3st mepeBopaunBath pui0y. Kazanock Obl, JJOTUYHO, ChENT OIHY YacTh PHIOHI,
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nepeBepHys, cbel Apyrywo. OObMHOE A€o, HO TOJNbKO He s KuTaiineB. OcoOeHHO 3TO
HenpuemseMo B I'onkonre u IOxnoi wactu Kutas. Cesa3zaHo 310 ¢ cymectByronmmu B Kurtae
CyeBepHsIMHU, Ul HUX MEpEeBEPHYTh pbIOY, 3TO Kak Juid HAc pacchllaTh COJIb, TO €CTh K
HecuyacThlo. [loBepbe uAeT ¢ APEBHOCTH, KOrJa /Ui pbl0aKoB pbl0a acCOMUPOBAIACh C JIOAKOM.
Ecnu nepeBopaunBath pei0y, TO MOXKET IIEpPEBEPHYTHCA U JoaKa. Oco00 cyeBepHbIe BCTAHYT U3-
3a CTojla, OTBENAB TOJBKO BEPXHIOKD YacTh, HO TaKk U HE IEpEeBEpHYB pbIOY.
YPOHUTH pBIOY BO BpeMs €€ NpPUTOTOBJICHMS -IIJOXas NpHMeTa, TaK JeIal0oT TOJBKO Ha
MIOXOPOHAax. A Tak K€ MJIOXOW NMPUMETOW CUUTAETCS €CJIM BO BPEMs 3aCTONbsl BaC MONPOCUIIN
MOJIOKUTh €1y COCEY, a BBl 3TO CAEJIANM MajJoyKkaMu. Tak ke, y’KaCHO HEBOCIUTaHHBIM KECTOM
CUMTAaEeTCAd yKa3blBaTh HA YeJIOBEKa MajoukaMu 1 eabl. He crout paspesats nanmry. Ceituac
JUIMHHBIE CIIAr€TTH aCCOLMUPYIOTCS y HAac B IepByr0 ouepens ¢ Mramuen. B 1o ke Bpems, 1o
OJHOW W3 Bepcuil, jamma nosBuiack B EBpomne Omaromaps myremectBeHHUMKY Mapko Iloo.
Nwmenno on npuses ee B 1292 roay ¢ coboit n3 Kuras. IlepBsle ynoMuHaHnus o Hell conepkarcs
B JIOKyMeHTax, kotopbiM Oosee 2000 ner. C tex nop B Kurtae HacToammii KynpT danmu. OHa
ONMIIETBOPSieT c000i 310poBbe U jgoidronerue. VIMEHHO MO3TOMY 3aCTOJBHBIA JTHUKET
NPEANNUCHIBAET HU B KOEM Cllydae Jlanmy He paspe3arb. (CyuTaeTcs, 4YTO TaK 4YeJIOBEK
ykopauuBaeT ce0e ku3Hb.B Kurtae oTpbrkka cunTaercs nokasaTeineM ya0BJIETBOPEHHOCTH €10H
U KOMIUIMMEHTOM TIIOBapy 3a XOpOLIO HPHUrOTOBJIEHHBIH 00en. OCTaTKu eabpl Ha CToJe
IIOKa3bIBAIOT, YTO XO35IMH HE KaJHbIM 1 110/1aj ebl 00JIbIIE €/1bl, YeM TPeOOBAJIOCH.

B fInoHuun To)K€ NPUHATO U3JaBaTh Pa3JIMYHbIE 3BYKH BO BpPEMs €Ibl, HallpUMEpP BOT
HeKkoTopble coBeThl: [IpuxieObiBaiite npu ene. B SImoHuu yacTo eAsT Janiry U Cymsl, IPU 3TOM
npuxJeObIBast MOKa3blBasl OL[EHKY moBapy. UeM rpomue, Tem aydine! Taxke MOXKHO MUTH MPSIMO
U3 MHCKU — JIOKKH peakocTs. Kpome TOro, SmoHIBl HUKOrJa HE IEPEKpEIlrBaIOT, HE
00JIM3BIBAIOT MAJOYKU JUISL €1l U HE BTHIKAIOT BEPTHKAJIbHO B MHUCKY C PUCOM, 3TO CUMTAETCA
o4yeHb I'pyObIM B SnoHumn, Tak ke B SAnoHum ecrb Emie oxumH cTpaHHbIM, aOCOIIOTHO
HEIIPUBBIYHBINA HaM 00BIYAl — Jep)KaTh TapeKy Ha BECY.

B Kopee npunsATO nepkaTh cTakaH JBYyMsl PyKaMH, €CJIM B HETO HAIMBAIOT CTapllue, U
MIPUHATHE UM CIEYET HAYUHATD TOJIBKO I10CJIE€ CTApIIMX, TaK K€ TaM He IPUHATO €CTh JIEBOU
PYKOH, TaK KaK OHA CUMTAETCS HEYMCTOW. Ja)ke AEHbI'M WM JTOKYMEHTHI HE CTOUT IepelaBaTh
JIEBOM PYKOW. DTO MpaBUIIO pacrnpocTpaHseTcs Ha WHIWI0 U B HEKOTOpble yacTH Adpuku, a B
Wnnun, nHa bmmkaem BocToke 1 B HEKOTOPBIX yacTaX AQpHUKHU, HE IPUHATO €CTh JIEBON PYKOH,
TaK KaK OHa CYMTAETCS HEYUCTOM. TaM nake NEHbrU MM TOKYMEHTBI HENb3d IIEPeaaBaTh JIEBOU
pyKou

V¥ Hac B Poccun cunTaercs BEXJIUBBIM AepKaTh 3alsICThs Ha CTOJIE, & HE yOUpaTh UX Ha
koneHnu. Kpome Toro, BUJIKy HEOOXOAUMO JepKaTh B JIEBOH pyKe, a HOX B IpaBoil. UTo kacaeTcs
CTOJIOBBIX MpUOOPOB, TO B Taunanae, €ciiu BaM CEPBUPOBAJIM CTOJ JIOKKON U BUIJIKOH, 3TO ellle
HEe 3HAa4YMT, YTO BaM IPENOCTaBUIM BbIOOp, uyeM ecTb. OCOOEHHO BHHMMATEIBHO HYXHO
OTHOCHUTBCA K 0JI10/1aM 13 OTBApHOro puca. Buika 31ech Ucnonb3yercs TOJNbKO Ui TOro, YTOObI
MOJTOJKHYTh €1y Ha JIoKKY. IIpaBna, HekoTopble 01012 U3 CEBEPHBIX U CEBEPO-BOCTOUHBIX
PETHOHOB CTpaHbl HY’KHO €CTh TOJBKO pyKaMH. B HHMX pucC MMEeT KIEHKYyI KOHCHUCTEHIHIO, a
ClIeloBaTeNbHO, €ro CIOXKHee OpaTh BHIKOHW. PaccnaOuThcs MOXHO, JHIIb €CIM BaM IOAAJH
6mono 6e3 puca. Takyro nuiy enat Buikoil. Keratu, nanoukamu B Taunanze puc He enat. 91o
CUHTAETCSI CAMBIM 3JI0CTHBIM HapyLICHUEM ITHKETA.

B Ilopryramuu, ecim coJM M Iepua HET HA CTOJE, HE NPOCUTE UX. DTO CUUTACTCS
HEYBA)KEHUEM K IOBapy — COMHEHHME B HaBBbIKE J00aBJIEHUS MPUIIPAB IPU IPUTOTOBIEHUU. Tak
e, He CTOUT MPOCUTH ChIp B M Tanuu mpocure Celp, €CJIM €ro ABHO He Npeiokuan. Cunraercs
HEJIOMYCTUMBIM JOCHINATh ChIp HA MUIILLY U €lIe XYXe, 100aBIsATh ero B MOPENpOAyKThI. Tak xe,
Hmanvanywl netom Kanyy4uHo moasko 00 nOJYOHAL.

[TpuunHy Takol TpaAMLUU WMTANBSHIBI M caMH OOBSCHUTH TOJKOM He MoryT. OmHu
TOBOPSAT, YTO 3TO MOKET UCIOPTUTH AIIETUT, IPYTUe, 4TO BPEAHO I XKemyaka. Bnpodem, 3To
HE BaXXHO, TJIaBHOE, UTAJIBSHIIBI ITOCJIe 00ea KallydlHO He MbioT. Ecnu He XoTuTe, 4T00B! Ha Bac
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Opocanu ynuBIEHHBIEC B3TJIABL, TO TOXKE 3TOr0 He Jenaiite. BnpoueMm, 3a yameuky xode, Bac
HUKTO HE OCYJIUT.

B Ywmmm kacaTbCs pyKamMM €4bl CUMTAETCS HEBOCHIMTAHHBIM, HE €IAT pYKaMH JaxKe
kaprodens ¢dpu Tem Gonee CTOUT 3a0bITh PO U3BECTHOE HAM MPABWIIO IITHILY €T pyKamu». B
Uuiin Ha Bac MOCMOTPSAT KaK Ha BapBapa. 3/1€Cb, KCTaTH, CaMble CTPOTHE MPaBUia 3TUKETA CPEIU
BCeX JIATHHOAMEPUKAHCKUX cTpaH. Takke v B bpaswnmuu, muiiy u raMOyprepsl eAsT BHIKOH U
HOXXOM. B Mekcuke ke -Ha000pOT, UCIOJIb30BAHUE BUIIKM U HOXa cuuTaercs cHoOu3moM. I1o
9TOMY IIPAKTUYECKH BCIO €AY 3/1€Ch €T pyKaMu

JypHpIM BKycoM BO @paHIMM CUMTAETCA CHENIKa 3a cToyloM. Jlake eciau Bl OYEHb
TOJIO/IHBI, €CTh CTOMT MeAsieHHO. KcraTtu, 3TO MONEe3HO HE TONBKO I MMHIXKA, HO WU JUIS
nuunieBapenus. K Tomy ke He cToMT HaOpachiBaThbCs Ha XJeO, KOTOPBIH NPUHOCAT MEpPEn
OCHOBHBIM 0roioM. ECTh €ro mo Kycouky B OXHAAHMM TOpPSYETO CUUTAETCS 31€Ch ITYPHBIM
ToHOM. [ToMHMO 3TOr0, BBl JOJDKHBI MCIIOJIB30BATH ABE PYKH, YTOOBI €CTh — C BUJIKOW U HOXKOM
WM BUIKOM U xJieboMm. X7ed CIy)KUT B KauecTBEe MOAJNEPKKH Uil efbl. ECliu BBl XOTHUTE CHECTb
xJ1e0, creyeT oTopBaTh Kycouyek, a He KycaThb. A caM xyied 0OBIYHO KJIQyT MPSIMO Ha CTOJI, a He
Ha TapesiKy , a JIMCThA casata BO @paHIMK HE IPUHATO pe3aTh HOXKOM BO BpeMsl IpHeMa MULIH .
Tak e npeanokeHue MoAeIUTh CUET CUMTAETCS HENPUJIMYHBIM, ClIeayeT JU0O0 OIUIaTUTh BECh
cuet, 1100 MPe0CTaBUTh 3TO KOMY-HUOY/Ib eIle

B Dd¢uonuu HenmpwiM4HO M JaXKe CUHUTAETCSl PAacTOYUTEIbCTBOM IPOCUTH cebe
OTAENBHYIO TapesKy. Bee roctu u xo3sieBa et u3 onHoro 6onpmioro 6mrona. TakoBel Tpaguuuu
rocrenpuuMcTBa. [lumy B Dduonuu KiaayT Ha IUIOCKYIO JITEHIKY, KOTOPYIO Ha3bIBAIOT
«bIHIDKEpa». B 100aBok elie bIHIKEpHl KIaayT Ha Kpail Tapelku JJsl TOro, 4Todbl OpaTh ¢ UX
noMouibio nuury. Takum 06pa3oM Jienenika BIIOJIHSET elle U poJib BuiIku. Keratu, 6pats eny
MIPUHATO MaJIECHbKUMHU [TOPLUUSAMH, YTOObI HE YPOHUTD JIMIIIHEE B OOLIYIO TapesKy.

Anrnuyane OosiblIO€ BHUMAaHHUE YJENSIOT HE TOJIBKO MpaBWiaM MpUeMa IMHILU, HO U
o0mIeHuto 3a croyoM. Hampumep, BepXoM HEMPUIIMYUS CUUTAETCS MOBBIIIATH TOJIOC BO BpeMs
pasroBopa, XBacCTaTbCS CBOMMH JOCTIDKCHHUSMU, a TJIaBHOE — BECTH Oecedy TOJIBKO C OJHUM
rocteM. Bo BpeMmsi obena, eciiu BaM MOJaIH CyI, TapeiKy ¢ HUM MPHHSTO OTKJIOHSTH OT CeOs.
Tak xe B AHIVIMM TMPUHATO €CThb OaHAHBI HOKOM M BHJIKOW. A PyKH HU B KOEM cllydyae He
JIOKUTh HAa CTOJ a JepKaTh Ha KOJIEHsIX. UYTO Kacaercs 4as, TO €ro MoJAarT CTPOro mocie
nostyAHs. B mepByro odepenp yaii mpeasiaraercs rocTio.

B KazaxcTtane rocTio HUKOrja He HaJMBalOT MOJHYIO yamKy 4as. He crout tpeboBaTh
00aBKM — 3TO CYMTAETCS HEBEKJMBBHIM. HamonHeHHast 10 KpaeB 4Yalllka O3HA4yaeT, YTO XO3iUH
X04eT ObIcTpee BBIIPOBOAMTH Bac W3 CBOEro aoma. Yem MeHblIe MOpHUS yasi, KOTOPYIO
HaJMBAIOT TOCTIO, — TeM OoJblne yBaxkeHHs. K ToMmy e mbroT yaili B Kasaxctane oOblYHO U3
MuaJbl, a ee MPoCTO HEeYA00HO AepKaTh B pyKax, €CJIM HAIMlOJHUTH 10 KPaeB.

A B I'py3un cuurtaercs HEMPUIMYHBIM MOTATUBATH BUHO U3 Ookana.Buno B ['py3uu meiot
TOJIBKO B COIPOBOKJIEHHH TOCTOB, BOT TAKOM Y HUX HALMOHAJIBHBIN 3TUKET 3a CTOJIOM. Tak 4To
MIPOSIBUTE CACPKAHHOCTD U KAUTE O4EPEAHOr0 TOCTA.

[loBenenne uenoBeka 3a CTOJIOM- Iiejlas Hayka. A HOpPMBI IOBEIEHUS BbIpaOOTaHbI
MHOTMMHM TIOKOJIEHUSIMM M UMEIOT B CBOEH OCHOBE MPEXKIE BCEro, 3[paBblii CMbICI, IIPaBUIIA
TUTHEHBl WIM PEIMTHO3HbIE MPEeANoYTeHUs. Tak 4ToO Mbl JOJDKHBI yBaXKaTh UYXKYHO KYJIbTYpPY
3THKETa, HECMOTPSl Ha TO, YTO HEKOTOPBIE €r0 AJIEMEHThl MOT'YT IMOKa3aThCid HaM CTPaHHBIMH,
4TO ObI HE CTAaBUTh Ce0s U IPYTUX B HEJIOBKOE MOJIOKEHHUE.
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Cemenko Mapuna I[lerpoBHa

1 kypc, A® HoBocubupckoro I'AY

Hayunslii pykoBonutens — gou. Hosocubupcekoro I'AY H.JI.
MuxaiisioBa

IMapu:xckue ce3onbl Cepresi JIsarunesa B Hauajie 20 Beka 1 X MeCTO B PYCCKOil KyJIbType

OnHuM M3 LEHTpaJIbHBIX MEPCOHAXKEHW PYCCKOW KynbTypbl KoHIA 19 — Hauanma 20 Beka
spisiercst Cepreit [laBnoBuy [[arusnes. Briepebie nMs €ro nosBisieTcsl Ha CTPAHHUIAX POCCUMCKOM
npeccsl B 1898 rony. ITouemy e Cepreit [laBnoBuu Jlsruies oka3ancs LEHTPOM MHUpa PYCCKOU
KyJIbTypbl Hauana 20 Bexa?

Havanoce Bce B 1907 roxy, korma Cepreii IlaBnoBuu JlsiruneB otkpeul B Ilapuike
pyccKyro aHTpenpu3y mnoj Ha3BanueMm «Pycckue ce3onbl». EBpore ums [laruneBa yxe ObLIO
3HaKoMoO. J[druieB Kk TOMy BpeMEHM yclield opraHu3oBaTh B EBporie He oJHY BBICTaBKy padoT
PYCCKUX XYJIO)KHHMKOB, INPEACTABUTENIEH TOr0 HOBOI'O PYCCKOIO HCKYCCTBAa, KOTOpPOE IO3Ke
Ha30BYT UCKyccTBOM CepedpsHOro BeKa, HCKYyCCTBOM 3II0XH MOJIEPHA.

Cou «Pycckue ce3onb» B Ilapmxke JlsruneB Hauyan ¢ «VIcTopuuecknx KOHLIEPTOBY», B
koTopelx mnpuHsaan ywactue C.B.Paxmanunos, H.A.Pumckuii-Kopcakos, A.K.I'na3zyHos,
@& .U.MlamanuH, xop MOckoBckoro bompmoro teatpa. B cnenyroniem roay [ldarunes npuses B
[Tapmx pycckyr omnepy, MO3HAKOMHMB €BPOINEHCKOro 3puUTeNsi € ULIeAeBpaMH I1OCTaHOBOK
npousBenennit  M.II.Mycoprckoro, A.Il.bopoauna, H.A.Pumckoro-KopcakoBa (riaBHbIC
napruun nen Penop Hlansnun). B cezone 1909 r. B anTpenpuse [sruneBa mosBuics Oajer.
banernpie cnekTaknu mum B nepeMeHy ¢ onepHbiMu. OH mpuBO3UT B EBpomy UBET pycckoit
TeaTpaJIbHOM KynbTypsl — TaHuopoB B.d.Hwxunckoro, A.IlIlaBnoBy, T.II. Kapcasuny,
Oanetmeiicrepa  M.M. ®@okuHa, npuriamaer mjisi  paboTbhl JEKOpaTOpaMH  XYyJI0KHHUKOB
A.H.benya, JI.C.bakcta, H.K.Pepuxa, A.f.I"'onoBuHa.

Ycnex OaleTHBIX TMOCTAHOBOK OBLI CTONb OTNYIIUTENECH, YTO B CIEAYIOIIEM IOy
JIsruieB OTKa3bIBaeTCs OT ONEpbl M MPUBO3UT B Ilapmk TONBKO OanieT, KOTOPOMY IMOCBSILIAET
Bclo octaBlrytocs *u3Hb. B 1910 r. J{srunes npuse3 B [lapux 6anerst @OKMHA, TOCTABIECHHBIE
9TUM OajeTMmeiicTepom Ha cieHe MapuuHckoro teatpa, — «lllexepesama» H.A. Pumckoro-
Kopcakona, «Kneonatpa» A.C. Apenckoro, «IlaBunson Apmuns» H.H. Uepennuna, «Kuzenb»
A. Anana. beimn taxke npeactasieHsl [lonosenxue nisicku u3 onepsl «Kusa3p Urops» A.IL
boponuna. IlonroroBka k ce3oHy Hauanach eme B IlerepOypre. bbuin oTpemakTHpoBaHBI
nerepOyprckie IMOCTAHOBKM B CTOPOHY ycloxHeHHus xopeorpaduu. C momompio M.O.
Kurecunckoii, yyacTHHUIIBI TPYHIBI, OJM3KOH KO JBOpY, JldruneB cymen HOIy4uThb JJIS 3TOTO
CE30Ha CONMUAHYIO CyOCHIHIO.

AHTpenpuU3HyI0 TPYINIy OH cOOpall M3 MOJOJEXKH, IpPEXae BCEro M3 CTOPOHHUKOB
xopeorpapun Pokuna, — 310 ObuM [laBnoBa, Kapcasuna, bonem, Huxunckuii. U3 MockBbl oH
npurinacun  Kopamm, I'enbuep, Mopakuna. @paHILy30B MOTpsAC pycckuid Oamer — U
OpPUTMHAJIbHOCTBIO XOpeorpa(uu, U UCIIOIHUTEILCKUM OJIECKOM, U )KMBOIIMCHOCTBIO JIEKOPALIUH,
U 3pdexkTHpIME KOcTIoOMaMu. KaXablil CHeKTaksb MPEACTaBIsN COO0H H3yMHUTENbHOE IO
KpacoTe M COBEpUICHCTBY 3penuiue. JldaruneBckue ce30Hbl Monyduwin Ha3BaHue «Pycckue
CE30HBI 3a TpaHullel» u mpoxomuym exeromHo no 1913 roma. Ce3on 1910 r. Obul mepBBIM
OaneTHbIM Cce30HOM, a B 1911-m JlsruneB npuHsUT pelleHue O CO3JaHuM OTAENbHOM OasieTHOU
TpyNIbl, nonyuuBilel Ha3BaHue «Pycckuii Oanet Jsrunesa». ['1aBHbIM OaneTmelicTepoM B Hel
cras @okuH. 31ech ObUIM MTOCTABIIEHBI CTABILKE JIETEHAAPHBIMU ClIEKTaKIn «Buaenue po3sl» Ha
My3biky K.M. Bebepa, «Hapuuce» H.H. YUepennuna, «/ladguauc u Xmnos» M. Pasens, «Tamapay»
Ha My3bIky M.A. banakupesa.

I'maBHBIM COOBITHEM TEPBBIX CE30HOB cTan moctaBieHHBbIH B 1911 r. ®okuHbIM Oaner
«[Terpymka» Ha My3biky 1.®. CtpaBunckoro (xymoxxuukoM Obut A.H. Benya), rae B riiaBHOU
poJym BeIcTynHII HukMHCKMI. OTa mapTusl crajla OqHON U3 BEPUIMH B TBOPYECTBE apTUCTA.
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C 1912 r. Tpynna [laruneBa HauMHAET racTpoJMpoBaTh Mo Mupy — JloHaoH, Pum,
bepnun, ropoga Amepuku. DTH TacTpOIM CIOCOOCTBOBAIM HE TOJIBKO YKPEIJICHHIO CIaBbI
HOBOI'O pycckoro 0ajnera, HO U BO3pOXAEHUIO Oasera B psae cTpaH EBpormbl, a BrociencTBuu
BO3HUKHOBEHHIO OaJIETHBIX T€aTPOB B CTpaHaX, €Ile He MMEBLIMX CBOEro OaneTa, HalpuMep, B
tex ke CoeaunenHsix IlTaTtax, B HeKoTOpelX cTpaHax Jlatunckoit Awmepuku. Tpynna
npocymecrBoBana a0 1929 r., To ecth 10 cmeptu ee cosnmatens. Eif Bcerma comyTcTBOBajia
ClIaBa, IOCTaHOBKHU MOPaKaJI BBICOKUM XY 0XKECTBEHHBIM YPOBHEM.

B 1917 r. B xauecTBe nemarora-peneTuropa [arunes npuriacuia 3HaMEHUTOTO DPHECTO
UYekkeTTH, MOKJIOHHMKA W 3HATOKAa PYCCKOro Kjaccuyeckoro Oanera: JlArmieB HUKOTAa He
JIeKJIapupoBajl pa3pblBa C BEIMKUMHU TPAJUIUSAMH PYyCcCKOro Oalieta, Ja)k€ B CBOMX CaMbIX
«MOJIEPHUCTCKUX» ITOCTAHOBKAaX OH OCTaBaJICsl BCE e B UX paMKax. Penko kakas aHTpenpH3Has
Tpynna yAepXKHuBajdachb Ha IHMKE YcCllexa TpU-4eTbIpe ce30Ha mnoapsan. Tpymna Jldrunesa
Jiep>Kajlach Ha YpOBHE MMPOBOW ClIaBbl B TE€UEHHE ABAALATH JIET. 3a TOAbI CYyLIECTBOBAHMS
TpyNIbI B Hell Obu10 mocTaBieHo Oonee 20 6aneTos.

Henb3st He yuecTsb, yTo nmocne 1917 r. eBponeiickuii 6aneTHbII TeaTp BOIIET B COCTOSHUE
kpu3uca. Knaccuueckas 1mkosna u3xuBaia cedsi, HOBbIX W€ U UMEH MOSABIUIOCh Maso. FIMeHHO
B TaKOM KpHU3UCHBIH MOMEHT OJIMCTaTEeNbHBbIM KoJUleKTHB JlsruieBa nan Mupy oOpasLbl
BBICOKOT'O MCKYCCTBAa, OJapUJl MUPOBOW OajleT HOBBIMM HJECSIMM, IPEIJIOKHI HOBBIE IyTH €ro
pa3BUTHS.

Tpynna Oblla JOBOJIBHO TaKM HHTEPHALIMOHAIBHON— (paHIly3CKHE, aBCTpPUHCKUE,
UTAJIbSHCKUE TAaHLOpPHI nosydanu y JsruneBa pycckue umeHa (Xwim-Kait — Anton /[lonun,
Anucust Mapkc — Anucust MapkoBa), HO OHU BCE JK€ OCTaBaJIMCh (DpaHIly3aMH U UTAJIbSIHLAMH U
IIPUBHOCHJIM B TaHEL CBOM TPaJAMLIMM, CBOM Npuembl. bimcranu B Tpymme JlsruiaeBa U HOBbIE
HMMeHa PyCCKUX TaHILIOPOB, CPEIU KOTOPBIX caMbIM H3BecTHBIM Obl1 Cepix Jludaps, npumienmnmii
B Tpynny B 1923 rony. Cepx Jludapp — nenas ctpaHuna HoBoro pycckoro 6anera. Ilocie
HwKHUHCKOrO OH CTaJl HOBBIM KyMHPOM €BpONEHCKONH NyOJWKH, €ro W CpPaBHUBAIU C
Hwxunackum. Ho Jludape, koHeuHO, HE OBUI MOX0XK HM Ha KOro, OH OB OYEHb CBOCOOPA3HOM
TMYHOCTHIO. Ero maptum ObUIM MCIONHEHB! ApaMaTU3Ma U TIyOOKOH JIMPUYECKOH 3KCIpeccuu.
Co CTpaBHHCKHMM J0JITO COTPYAHUYAN B mocineanue roasl Jsrunes. Jludapro okazanach oueHb
OJIM3Ka CTHWIIMCTUKA 3TOr0 KOMIIO3UTOpa — M KakK TaHIIOpY, U Kak xopeorpady. Korga B 1929 r.
JIudapp BeicTynuia y [aruneBa kak Oanetmeiictep, To BbIOpan s mocTaHoBkU «baiiky mpo
mucy...» CrpaBunckoro. B konme 1920-x rr. nsaruneBckas tpynmna Omaromapst Jludapro
MIEPEIKUIIA CBOM TTOCIICTHUN TOITUYECKUN B3JIET.

Korpa Jlsrunes npuse3 CBOK TPYyIIly TaHLOPOB B llapu:k, HUKTO HE MOI IIpeacKa3aTh
ero ycmex. JlaruneB u ero OanerHas Tpynma CTaldd JIOTMYECKUM OTBETOM Ha TOT PBIHOK
MY3bIKAJIbHBIX MCKYCCTB, KOTOpBIM U co3zan oryactu caM [lsarunes. B nepuon ¢ 1909 no 1914
roja €ro Tpymma cTaja HEOTbEMJIEMOM YacThl0 HMIIEPAaTOPCKOrO TeaTpa, CIIOHCHUPYEMOIO
KPECTHBIMHM OTLAMHU HIpeAlnpuHuMatenbcTBa. Ho BMecTo rocymapcTBeHHOro tearpa /Jlsaruiies
MIPEJIOAKIIT MOJIENIb KOMMEPUECKOI0, Yb€ CI0KHOE (PUHAHCUPOBAHNE OTBEUAJIO 3aKOHAM CIIpOCca
u npeioxkenus. B ommune or Poccun, 3anan npuioTiil Takyro (popMy aHTpenpu3bl U OTBEIN e
0c000€e MEeCTO B yXKe CyLIECTBYIOIIEM pbiHKe. Y yxe Tam J{druiieB Hallesl uMnpecapro, KoTopbie
IPOJBUTAIM €r0 CE30Hbl, TOTOBWJIM TIOCTAHOBKM M NPUBWIM HHTEpEC OOILECTBEHHOCTH.
JlsruneBckas aHTpenpu3a cTajla cCaMbIM 3HaMEHATEIIbHBIM COOBITHEM TOM 3IOXH.

Hecmotpss Ha TO, uTo ce3oH 1909 roma cran apTUCTUYECKUM TpUyM@OM, OH ObUT U
¢unaHcoBeiM OenctBueM. KaccoBble cOOpBI, yUHTBIBas AaK€ BECOMYIO IIOMOILb PYCCKHX
MEILEHaTOB, HE CMOIJIM MOKPBITh Pa3HUIy MEXIY A0XO0JaMH U pacxoiamu. B pesyibTare Takux
yacThlX (UHAHCOBBIX Heymad, JlarwieB 3agomkan [abpuento AcTpyky, (mpomrocepy,
ocHoBatenmto Teatpa Ha Emucelickux Ilosiax), koTopblii momoran JlsSrujieBy B OpraHM3alnu
«PYCCKUX CE30HOB», 86 ThICSIY (paHIly3ckuXx ¢pankoB. Ho uem kpemue crosun Jlsrumnes, Tem
Oonblle eMy OKa3blBasiach MoMollb. [locie HeCKONbKUX CeNoK, [IAruneB MmoiHOCThIO YIIeT OT
0aHKpOTCTBA M paccunTascs ¢ AcTpykoM. M mocie Toro kak ACTpyK Mcdepriai Bce BOSMOXKHbBIE
IyTH, KOTOpble MOTJM Obl IOMOYb €My 3apa0oTaTh Ha ycrnexe [lsruiieBa, OH MOCTaBUII Iepen
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co0oil 3amauy - AMCKpeIUTHpPOBaTh JldruiieBa nepen MOTEHLUANIbHBIMU CIIOHCOpPAMH CE30Ha
1910 roma, a Takxke mocTapasncs 3aKpbITh SKCKIFO3MBHBIM JocTyn /JlsaruwieBa K TaHLOpaM
Nmnepatopckoir cuensl. He cmorps Ha 310 [larmneB opranusoBan ce3oH 1910 ropa,
npomenmmii B [Tapuc Onepa. [Tomumo Toro, uto [drunes moBTOpuUiI ycrnex Npoluurioro ce30Ha,
OH TaKKe MOKa3aj, 4TO YCIHEIIHOE Pa3BUTHE €ro CE30HOB MOXKET HATH Jaxe 0e3 OrpoMHOr0
Kom4yecTBa KpeauTopoB. OJHAKO NpencKa3aHus, 4TO JOXOAbl 3TOT0 ASATMIIEBCKOIO CE30HA
cokpataTcs, copuch. OHM ymanu 0ojiee YeM Ha CTO ThICSY ()paHKOB. [l0MONHUTENbHBIE T0XO0/IbI
MOSIBIIIMCh OJlaroiapsi ce3oHaM, IpoBeAeHHbIM B bepnune u bproccerne, KoTopble MPOBOIUINCH
710 3aKJI0YEHHUsS KOHTpPAKTa C MapuKCKUM TeaTpoM. Takke HeKoTopass (UHAHCOBas MOMOIIb
npunuia u3 Poccun. Ho J[larunes, npenBuas (UHAHCOBBIM KpaxX CoAepXaHHUS TPYMIbl Ha
IIOCTOSTHHOM OCHOBE, NEPEBOAUT €€ Ha KOHTPAKTHYIO OCHOBY, C TOTOBBIM pENEPTYyapoOM. 3aTeM
OBUTH ellle Ce30HbI, HO OHH OBIJIM €Il1e MEHEE yauIHBBIMH.

JlaruneB He TOJIBKO OTKPBII PYCCKOE MCKYCCTBO BO DpaHLIMU, OH MPOJEMOHCTPUPOBAI
ero Bcemy 3amany. VIMEHHO «pycCKHe CE30HB» BO MHOI'OM IpeIONpeNeNuii JalibHeiiee
pa3BUTHE UCKYCCTBA BO BCEM MHUpE.

IToxpsiea [lapbs

1 kypc, FO® HoBocubupckoro I'AY

Hayunblii pykoBoguTenb — noi. HoBocubupckoro 'AY H./I.
MuxainoBa

CesepHoe Bo3posknenne

CeBepHoe Bo3poxaeHne — TEpMHUH, HWCHOJB3YIOIIMICA JJisI ONHMCAHUS BIOXU
Bozpoxnenus B ceBepHoii EBporie, niu 6osiee o6obuiaromiee — Bo Beeil EBpone 3a npeaenamu
Uramuu, k ceBepy ot Aubn. CeBepHoe Bo3pokaeHue TECHO CBSI3aHO C HTAIbSHCKUM
Bozpoxaennem, HO uMeeTcs pAd  XapakTepHbIX  oTmuumit. Jngs  dopmupoBaHus
BO3POXKJICHUYECKOI0 MHUPOBOCIPUATHS 3HAYEHHE HMMEJO BIMSHUE aHTUYHOro Hacinenus. Ho
BIIMSIHUE aHTUYHOM KynbTypbl st CeBepHoro BozpoxaeHuss HesHauuTenbHO. B HckyccTBe
CeBepHoro Bo3poxkaenusi 6oJibllie CKa3aioch CPeIHEBEKOBOE MUPOBO33peHUE. B Hem Oosbliie
PEUTHO3HOTO YyBCTBA, CUMBOJIMKH, 00JIe€ 3HAKOMO C TOTUKOW, YeM C aHTHYHOCThI0. CeBepHOE
Bo3poxneHne He SBISUIOCH OJHOPOAHBIM: B KaXXJOW CTpaHE OHO MMEJO ONpeleicHHbIE
cnenuduueckue d4epThl. Tak, KyIbTypOJIOTHsS pasleiseT HeMelKoe, HUASPIaHJICKOe,
¢bpaHIy3ckoe, HCIaHckoe, aHrimiickoe Bospoxnenue. JlyxoBHoe mpoOyxaenue Espormsr,
KoTopoe Havasnoch B koHie XII Beka, ObIJIO cliencTBHEM MOAbEMa CPEAHEBEKOBOM TOpPOICKOM
KyJIbTYpPbI U BBIPA3MJIOCh B HOBBIX (hOpMax NEATEIbHOCTH — WHTEJUIEKTYaIbHON U KYJIbTYPHOM.
B uacTHOCTM — paciBeT CXOlacTUYecKoW Hayku, MpoOyxkJIeHue HHTepeca K aHTHYHOCTH,
IPOSIBJICHHME CAMOCO3HAHHUS JMYHOCTH B PEIMTHO3HOM U CBETCKOH cdepe, B HCKyCCTBE —
TOTUYECKUN CTUIIB.JTOT MPOIECC AYXOBHOrO MPOOYXKAEHHUS IIeN IBYMs HYyTSIMU @ Pa3BUTHE
JJIEMEHTOB CBETCKOINO TI'yMaHUCTHYECKOTO MMPOBO33PEHHS ,Pa3BUTHE HJEH PEIUTHO3HOIO
«0OHOBeHUs».0O0a 3T TeUYeHUs HEPENKO CONPUKACAIUCh U CIMBAJIUCH, HO MO CYTU BCE XK€
BBICTYIIAJM Kak aHTaroHuctel. [lo mepBomy nytu nomwia Mrtamus, mo BTopomy — CeBepHas
EBpomna, moka erie — ¢ popmamu 3pesoil TOTUKH, C €€ O0LIMM COUPUTYATUCTHYECKHUM HaCTPOEM
U Hatypalu3dMoM jaetaiiei. tanbsHckuii PeHeccanc mpakTH4ecKu HE MMEN BJIMSIHUSL HAa JIPyrue
crpabl 10 1450 r. Ilocne 1500 Tr. crunp pacrnpoCTpaHMIICA MO KOHTHHEHTY, HO MHOI'ME
MIO3/IHETOTUYECKUE BIMSHUS COXPAHSUIUCH JaKe 0 HACTYIJICHHs 310XU 0apokko.OCHOBHBIE
oTauuus: Oousblliee BIUSHUE TOTHYECKOI'O HCKYCCTBA, MEHbIIEE BHHUMAaHHE K HU3YyYEHUIO
AHATOMHMM M aHTUYHOr'O HAcClenus, TIIATeJIbHasl U JeTaJu3UpOBaHHAs TeXHUKa nucbMma. Kpome
TOTO, BaXHOW MJICOJIOTHYCCKON cocTaBismonield sBuiach Pedopmarusa.Korma roBopar o
KUBOMHCH SMOXU Bo3pokaeHHs, TO BCe cpaly MpencraBisioT cebe MTamuio u BeMMKHX
uTadbsIHCKUX MacTtepoB — JleoHapmo na Bunum, Mukenanmxkeno, Padasrns. Ho renmnansHbie
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XyZLOXHUKU NOSABWINCH He ToJbkO B Hramuu. Iloutm BO Bcex €BpONEHCKHX CTpaHax TOro
BPEMEHU XWIA U JCHCTBOBAIM 3HAMEHUTHIC XUBONUCLBL.OYEHb WHTEPECHBIX XYAOKHUKOB
nojapuiia MHUpY MaineHbkas cTpaHa - Hupepnannel. Ocoboe MecTo cpeau >KUBOMNMCIIEB
CesepHoro Bo3poxnenus 3anumaer Meponum bocx.Xueponumyc bocx poawica okono 1450
roga B Xeproren6oce ,Hunepnanapl. SIBIseTcs sipkUM MpeaCTaBUTEIEM >KUBOIIMCH, TTOBJIMST HA
croppeamusm.MckycctBo bocxa o0namano rpoMaaHoOW mpuTAraTenbHOW cuion. Ilpexnae
CUMTAJIOCh, YTO «YEPTOBIIMHA» Ha KapTHHAX IpHU3BaHa BCErO JHINb 3a0aBJIATh 3pUTENCH,
nieKoTaTh MM HepBbl. COBpEMEHHBIE Y4€Hbl€ NPUIUIM K BBIBOAY, YTO B TBOpYecTBe bocxa
3aKioueH TiIyOokuit cmbici. OgHu cumrtaoT bocxa croppeamucrom. J[pyrue c4uTaroT, 4TO
HCKyCCTBO bomxa OTpakaer CpeIHEBEKOBBIE <«A30TEPUUYECKHE AUCLUILIMHB)Y — aIXUMHUIO,
aCTpOJIOTHIO, 4YEepHYK Maruio. Ha OCHOBaHMM pE3yJIbTATOB COBPEMEHHBIX HCCIEAOBaHUN
TBOpUYecTBa bocxa MCKyCCTBOBEIBI OTHOCAT K COXpPaHUBIIEMYCS Hacineauo XuepoHuma bocxa
25 xaptuH U 8 pHCYHKOB. KapTHHBI-TpUNTHUXH, (pparMeHTHl TPUNTUXOB M CaMOCTOSTEIHHBIC
KapTuHbl.3HaMeHHUThIE KapThHaA : «Kopabip mypakoB», «Cemb rpexoB», « Hecenue kpecrayn.He
MEHBILIEr0 BHUMAaHMA 3aciyxuBaeT SIH BanH Oiik. diaMaHICKUI KUBOMUCEL, MACTEP MOPTPETA
1 ObITOBOro >kaHpa. Hanensn oObldHBIE IpeAMEThl TAaUHCTBEHHBIM 3HaueHHeM .TouHas naTa
poxaeHuss He ycrtaHoBieHa, npumepHo 1385 wmm 1390 ron. Pomuncs B CeBepHBIX
Hunepnannax, B ropone Maaceiike. Ban Diika cunuTtaiot nzo0peraTeneM MacisiHbIX KPaCOK, XOTA
Ha caMOM JIeJie OH JIMIIb ycCOBeplIeHCcTBOBal nX. CaMoe KpynHOe U 3HAMEHUTOE IIPOU3BEECHUE
Sln BaHH Oiika — I'enTckuii antapp. OH paboTayn Haj HUM IO 3aKa3zy OOraTtoro reHTCKOro
6loprepa Momaka Beiinra. DTOT rpaHIMO3HEIA MHOTOAPYCHBIH TOMMNTHX M3 24 KapTHH C
n3o0paxkeHrneM 258 uenoedeckux ¢uryp Haxoaurcs B Cobope Csitoro barona B I'ente.Cpenu
meneBpoB SHa BaH Oiika — «MaznonHa kaHigiepa Ponenay, «Iloptpet uersl ApHOabGuHU». OauH
n3 sApkux xkuponucueB CeBepHoro Bospoxnenuss — I[lutep bpeitrens Crapumii. Macrep
neizaxa M xaHpoBbIX cueH.Ponuncs npumepno B 1525 roay, ropoxn bpena. On Obu1 o1HUM U3
OCHOBOITOJIO)KHUKOM  (pJlaMaHJICKOTO M TOJUIAHICKOIO PEAMCTHYECKOro HckyccTsa. I[lutep
Bpetirenp ¢ HanOOIBIIEH CHIION U MTOJTHOTON OTPa3uil B CBOEM TBOPUYECTBE )KM3Hb U HACTPOCHHS
HApOJHBIX Macc B MMopy Hactynasiield Hunepnanackoit OypikyasHoil peBonronuu .B TBopuecTBe
IIntepa Bpeirens cioXHO HepernieTancs IOMOp W Tparu3M, TOHKas JMPUYHOCTb M OCTPBIM
¢danTacTuyeckuii rporeck. ['aBHBIM repoil B ero TBopuecTBE — HapojaHas Macca. B cBoux
KapTUHAaX OH BBICTYNAJ IPOTHB COLHUAIBHOW HECHPABEAJIUBOCTH W HACWIHS, ITOKAa3bIBall
TPYAOBYIO *XH3Hb W O€ICTBHS Hapojaa. 3HAMEHMTble KapTUHbl : «BaBuilOHCKas OamiHs»,
«I[Tanenne Mxapa», «Cnensien.B I'epmannn Hanbosnee U3BECTHBIM Xyn10KHUKOM Bo3poxkaeHus
apisiercs Anpopext dropep. B HeM mosBHIMCH OCHOBHBIE YepThl MCKyccTBa BozpoxaeHus :
MPaBIUBOCTh WU JOCTOBEPHOCTb, TOYHBIA pACUET, HJEATU3ALMSI WU BO3BBIILICHUE YEJIOBEKA.
[Tomumo xuBonucu, Jropep n3BECTEH NPEKPACHBIMU I'paBOpaMH Ha JiepeBe U Meau. OHON U3
IIEPBBIX 3HAYUTEIBHBIX TI'PAaBIOP Ha JEPEBE SBILIETCS Cepus «AIOKAJIUIICUC», cocToAmas u3 15
pabot. CaMbIMM 3HAMEHUTHIMM I'paBlOpaMu Ha Menu sisiercss «Poiiaps. JpsBon u CmepTsby,
«Csitoit Ueponum», «Menanxonusa».MckycctBo ¢paniy3ckoro BospoxaeHus npeacrabiser
npexxae Bcero @pancya Pabiie. OH ObUT HE TOJMBKO BEJIMKUM IMHCATEIEM-TYMaHHCTOM, HO U
MOHaxXoM , OOTaHMKOM, BpauyoM. ['maBHbIM TBOpeHuem Pabne cranm poman «['apranTioa u
ITanTarproaie», cOCTOSAMK U3 MSATH 4acTed. POMaH HamucaH COYHBIM, HApPOIHBIM SI3BIKOM C
SIBHBIM BBI30BOM XOpOILEMY BKYCY, HACBIIIEH IOCIOBULIAMU M IIOrOBOPKaMu. B HEM MHOro
OyitHOro cmbicia, (aHTACTUKM M (aHTAaCTUUYECKMX NpHUKI0YeHHd. B m3BecTHON Mepe 3TOT
POMaH MOKHO Ha3BaThb YTONMYECKMM. TeMaMH pOMaHa SBISAIOTCA BOCIHUTAHUE, BOMHA U KU3Hb
obutareneii Tenmemckoro MoHacTelps. ['nmaBHOW Qurypoit anrimuiickoro B Bospoxaenus
apisiercs YunbaMm Illexcnup. OH Obl1 BENIMKMM JpamMaTyproM M IO3TOM, KpYNHEWIIMM
MbIcauTesneM U rymanuctoM [lozguero Bo3poxkaenus. TBopuecTBO yCIIOBHO MOXKHO Pa3ieluTh
Ha Tpu nepuona. [lepssiit mpuxogutcs Ha 90-e rr. XVI Beka. B 310 BpeMs gpamaTypr nuiier
HECKOJBKO Ibec-XpoHUK — «I'enpux VI», «['empux IV», «I'eapux V», «Puuapa III».Ilomumo
xponuk Illekcrinp co3maer Takke qecATh BEIMKOJIEITHBIX KOMEINN — « YKPOIIEHHE CTPONTUBO M
», «COH B JIETHIOKO HOYb», « MHOro nryma m3 Hu4eroy», «JlBenaguaras Houb».B 3TOT mepuon
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Hlexcnup mnuiuer cBoro nepyro Tparenuto — «Pomeo u xyneerra».B ero TBOpuecTBe SBHO
npeobJiajaeT ONTUMHUCTUYECKUE ,)KU3HEPAJOCTHbIE MOTUBbI, BEPA B BO3MOXHOCTbh YTBEPKICHUS
uneanoB rymanusma. OcoOEHHO SIPKO 3TO MPOSBMUIIOCH B €r0 KOMEIUSX, IZIe MHOTO HOMOpa,
BECEJIbS, CMEIIHBIX CUTyalluid, 030pcTBA. BTOpON meprox OXBaThIBAET MEPBOE JIECATHIIETHE
XVII Beka. B 3t roasl TBOpuecTBO lllekcnupa gocturaer HauBbicuiero pacusera. IMeHHO B
9TO BpeMs co3faeT reHuainbHble Tpareaun — «lamiaer», «Otemno», «Kopoas Jlupy,
«Max6e1».0Oco00ro BHUMaHMS Cpeld HUX 3aCIyKUBaeT Tpareaus «l'amyer»,KOTOpyro MOXHO
Ha3BaTh Jydylle Tpareaued BCeX BpeMeH M HaponoB. Tperuil nmepuon tBopuectBa lllexcnmpa
OXBAaTHIBAET IOCIEIHUE IIECTh JIET €ro XKU3HU. B 3TO BpeMs OH CO34aeT eule OJHYy XPOHHMKY —
«"enpux VIII », a Takke yeTvipe Mbechl, OJIM3KKE MO KaHPY K TparukoMenuu. MyKecTBEHHO
MIEPEKUB KPaxX MACAIOB TYMAaHHU3Ma, OH COXPAHSIET CBOM ONTHUMHU3M H IO-NPEKHEMY BBICOKO
LEHNUT >KW3Hb, CUMTAsi BBICIIMM OylaroM denoBeKkoM. McmaHckoe BozpoxieHue mpencTtaBisieT
npexnae Bcero Murens ae CepBaHTec, aBTOp 3HaMeHMTOro pomana «Jlon Kuxor».Takxke
CepBaHTec sBIsI€TCS aBTOPOM pblapckoro poMaHa — «CtpaHcrBoBanue Ilepcuneca u
CurusmyHz1a», HECKOJbKHX MbEC M MOITUYECKHX IMpou3BeneHUl .OJHAKO, MUPOBYIO CIIaBY
npuHec poMaH «JloH Kuxor».OToT poMaH crajl BeIM4alIlMM LIEIEBPOM MHUPOBOIO HCKYCCTBA.
B ommuune or Uramuu, Bospoxaenue npunuio Bo Ppanuuro, I'epmannro u Hunepmanasl
no3aHee. CpeIHEeBEKOBbIE TPAIUIIMU HEOXOTHO YCTYNAJId MECTO HOBOMY, I03TOMY B UCKYCCTBE
CesepHoro Bospoxienus, orpaHudeHHOro paMmkamu nepsoi tperu XV—-XVI B., muctuueckoe
MHUPOOIIYIIEHUE U TOTHYECKUH CTHJIb COCJUHWINCH C KJIACCULUCTHYECKUMM TEHICHLUUAMU
HOBOTr'0 BpeMeHHU. B mpousBenenusx xynoxHukoB CeBepHoro Bospoxaenus 6osee ocTpo, 4eM B
KUBOIIMCU WTAJbSHIIEB, NIPOSABUIICA MHTEPEC K YEIOBEUECKON JMYHOCTH M K €€ OKPYXKCHHIO.
OdeHb SPKO B HUX BBIPA3UIACh U Ues bOKECTBEHHON rapMOHUY; PEIMTHO3HOCTD 3aMETHA TAXKe
B CaMbIX MEJKHX JeTajisiX IMOJOTEeH (PaHILy3CKUX, HEMELKHUX M TOJUIaHACKUX MacTepOB:
Ka)KeTCsl, YTO OHM OOO0KECTBIIIOT KaX/IbIH JMCTOUEK Ha JIEpEeBe U KAyl TPAaBUHKY Ha 3eMJe.
Opnna u3 xapakTepHbIX uepT xkuBonucu CeBepHoro Bozpoxnenus — HatypaiusM. [loquepkuBas
WHAMBUIYyalbHbIE YEpPThl, XYIAOKHUKM TPHAAIOT OHOJEHCKUM IepcoHa)kaM CXOJCTBO C
HATypIIMKaMH. DTO CBOMCTBEHHO mpou3BeneHussM SHa Ban Diika um AnsOpexta Jlropepa,
CTPEMHMBIIETOCS COCAMHUTh TOTHMYECKHE HATypalM3M M JKCIPECCUBHOCTh C HJeaM3aluen
KJlaccunusma. B mpousBeneHus X MHOTHUX XYJOKHUKOB HaTypaju3M MOpoil mpuobpetan rpyosie
U Jaxe oTrajkuBarone Qopmbl. Jlpyras o0coOEHHOCTb HCKycCcTBAa JTOro Imepuoma —
JKCIPECCUBHOCTh. YenoBeueckue (uryppl Ha KapTUHAaX OYEHb JMHAMUYHBI, HEPEOKO HX
Iporopuuyu 1eOPMUPOBAHBL. DKCIPECCUS U HANPSDKEHHOCTh CBOMCTBEHHBI M OKpYXKAIOIIEMY
repoeB IMeH3axy, JIpalmupoBKaM, oOaekAaM. MHCTHIM3M U OTCTPAaHEHHOCTb, IPHUCYILUE
xuBonucu MactepoB CeBepHOM EBponbl, coueTaroTcs € 3JIeMEHTaMH KOHKPETHKHU: XYyIOKHUKH
o0layaloT TMepCcoHa)kell B COBPEMEHHYIO OJeXKAY, THIATENbHO BBIINUCHIBAs €€ JIeTajH.
OcnoBononoxxHukam CeBepHoro Bo3poxkzaeHuss IO MpaBy CUUTAETCd HHUAEPIAHICKUI
xuBonucen AH BaH Diik, padoraBmmii B XV B. Ilo cBoeit ctuimcruke xxuBonuch CeBepHOrO
Bo3poxnenuss HeomHoponHa: B Hunepimangax oHa oOTiav4alack 4epTaMM  ITAHTEU3Ma U
HaTypajiu3Ma, B I'epMaHuu el ObUl CBOMCTBEH MUCTUYECKHI CIUPUTYyalIn3M, a BO @paHuuu —
CeHCyaIn3M.3HaYUMOCTh BO3poXk1eHUsI, HECOMHEHHO, OYeHb BesnKa. OHa 3aKI04acTCs B TOM,
YTO KyJbTYpa 3TOM 3MOXH, CONEPKUT B cede JydIInil COLMAIbHBINA ONBIT MHOXKECTBA MTOKOJICHUN
Jmrofiell M MO3BOJIAET HAKAIUIMBAaTh 3HAHMSA O MHpE, TEM CaMbIM co3[aBas OJaronpusiTHbIE
BO3MOKHOCTH JUISL €r0 TTO3HAHUS U OCBOCHUS.
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Kunnep Ilnana EBrenbeBHa

3 kype, ['TO CI'YBT

Hayunslii pykoBoauTtenb — kau. ¢uiioc. Hayk, non. CI'YBT T.E.
3UHYECHKO

O0pa3 MaTepu B HCKYCCTBE KaK HHAMKATOP COCTOSIHUSA KYJIbTYPbI

O06pa3 MaTepu C JaBHUX MOP MPUCYI] U300pa3UTETLHOMY UCKYCCTBY, UYTO MPEACTABISET
BO3MOXKHOCTb PacCMOTpETh €ro, Kak HeKoro (h)eHoMeHa, y KOTOPOro ecThb IIyOOKHe KOpPHH U
3aHMMAaeT MepBOe MECTO KaKk B aHTUYHOM, TaK U B COBpEMEHHOM HcKyccTBe. OOpa3 MaTtepu ecTb
KyJbTYPHBIIl CHMBOJI, HE JIMLICHHBI CBOErO HAWBBICIIEIO 3HAYEHHS C JPEBHUX BPEMEH M0
HAINUX JHEH.

Kynbrypa ycranoBuna oco0o€ OTHOLIEHHE K «IIpOOJIEME JKEHIIMHBI», T/I€ MPOU3O0ILIO
MIPOTHUBOPEYHE OIICHOK U 00pa30B.

O06pa3 »eHIMHBI TO OBLT HAUBBICIIEH 3HAUUMOCTBIO U JYXOBHOM CHJION, TO IPUHMKAJICS
10 BocrmpousBozsmien ¢pynkuun. Ha 3amane cymHoCTh )KeHIIMHBI OIEHUBAJIM ABOWCTBEHHO, a B
PYCCKO KyJIbType CYIIHOCTh KEHIIUHBI 00pesia 0COOBI XapakTep. 3/1e€Ch MPOSIBISIETCS BHICOKOE
OTHOILIEHUE K JKEHIINHE, €€ BO3BBILICHHE U HaJleleHue oco0oil muccuei. Obpa3z Matepu cran
apXEeTUIINYECKUM I XPUCTHAHCKOIO MHpa, IIO3TOMY OOpallleHHe K HEMY B TsDKEJble BpEMeEHa
MOOMIIM3YIOT JIIOJIE Ha BBICOKME JYyXOBHBIE CBeplleHHsA. Ha cThike BEKOB OCOOEHHO CTajio
3aMETHO, YTO MPOMCXOAUT UCKaKEHHE 00paza MaTepH, HaJleJIeHHE ee YepTaMH, KOTOphIe Jaxe B
SI3BIYECTBE MPUIKCHIBAINCH CAMBIM >KeCTOKUM OokecTBaM. [louemy sto mpoucxonut? C sTUM
CTOUT pa3o0paTbcs, TaK KaK 3TH HU3MEHEHHS CBMJIETENbCTBYIOT O TIyOMHHBIX H3MEHEHMSX,
MIPOMCXOASIIUX B KYJIBTYpE.

Uccnenys o6pa3 MaTtepu B UCKyCCTBE, HEOOXOAMMO IMOHUMATh, UTO UCKYCCTBO OTPa)KaeT
JeMCTBUTENHHOCTh B XY 0KECTBEHHBIX 00pa3ax U JIeJaeT OHO TO PaHbIIe, YeM Apyrue GopMbl
KynbTypbl. [IpoaHanu3upoBaB M300pa)keHHE MAaTEPH B aHTUYHOM M COBPEMEHHOM HMCKYCCTBE,
HEOOXOIMMO OTMETHTh XapaKTEepHbIE 4epThl. B s3pluecTBE KEHIIMHA BOCIpPUHUMANACHh Kak
MPOU3BOAUTENbHAS CUJia. Takue KEHIIUHbI UMEIN OTPOMHBIM JKU3HEHHBIN OMNBIT, OTIMYajIach
N0OpOTOM, COCTpaJlaHUeM U YMEHHEM MOHHUMAaTh cBOMX Jereil. OHM ObUIM OfapeHbl MPUpoIon
CIOCOOHOCTBIO BOCIIUTHIBATh U yOEXKAATh.

B no3aHuii nepuoj; aHTHYHOCTH COLMANIBHBIN CTAaTyC KEHIIMHBI CTaJI [TOHUKAThCS, YTO
CBSI3aHO PACTYLIEH POJIBIO XPHCTUAHCTBA, €T0 IN100ATbHBIM BIMSHUEM Ha 001IecTBO. PruMckast
UMIIEpUs PYLIMIACh, pa3aupacMasi BHYTPEHHUMHU POTHUBOPEUNUIMU. XPUCTHAHCTBO CTAJIO0
TOCIHOJICTBYIOIIECH peIUTHe, U BCE CHIJIbHEE 3BY4aIi IIPU3BIBBI TIOKOHUYUTH C SI3bIYECTBOM, a
3HAYUT — CO CTapbIMU OOTaMU M CTapOH KYJIbTYpPOH.

WneanvHOli MaTeppio B XpuctuaHcTBe sBisiercs boropoauma. JKepTBeHHas 0OOBb,
YUCTOTa U HEXHOCTh, KPOTOCTb M B TO K€ BpeMsl HPaBCTBEHHAsl CTOMKOCTb TaKHE acCOLMALNU
BO3HMKAIOT ITpU ynoMuHaHuu o IIpecsaron Jlese.

PaccMorpum B deM ke HposABILIIOTCA 4epThl boropomuusl. boropoauna sBisiercs
npuMepoM Jto0BU «ais peOenka». Jleea Mapus 3HaeT, 4TO OH MPHUHECET ce0sl B KEPTBY 3a MUP,
3a rpexu mojed. IMeHHO B camMOIlOKepTBOBAaHUU MPOSBISAETCS MAaTEpPUHCKAas CHJIA, B YMEHUU
BJIaJIeTh COOOM, a He KaK BJIACTh HaJ ApyruM. JKeHIIUHA JIErKO MEePeHOCUT CTpaJaHusl, IOTOMY
yTo He npotuBurcs wuM. OHa ycrymaer uM, MpucnocadiuBaercs. A eciiu  YHOPHO
COIPOTUBJIATHCS, TO MOMKHO OIIYTHUTh BCIO CWIy cTpajaHuil. He oTBeuaTh Ha BHEUIHUE
pa3apaxeHusl, a MOJTYaTh - BOT B Y€M COCTOUT KEHCKast MyIpOCTb.

N B coBeTckue BpeMeHa C HEW CpaBHUBAIM MaTepeil, Korja >Kejadud BbIPa3UTbhCS
nodtTuyecku. OJHAKO aKIEeHThl ObIIM CMEIIEHbl B CTOPOHY KEHCKOM MOOHMJIBHOCTH,
XyZAOXKHUKaMHU YCUJIEHHO BOCXBAJLSUIMCh TE€ XEHIIUH, KOTOPbIE OOPOJINCh 32 HAPOAHOE CUACTHE:
TPY>KEHUIIbI, yYACTHHUIIBI BOWHBI, PEBOIIOIMOHEPKHU, TO €CTh MPOPECCHOHATKH B CAMbIX pa3HbIX
OTpacisix, a COBCEM HE JOMOXO03HKH, XpaHUTEIbHULIBI OYara.
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Ceiiyac 3amagHas KyJbTypa, HIMEIOIIas XPUCTUAHCKOE TIPOUCXOXKIeHHE, 3a0blIa O CBOMX
IEHHOCTSIX, M 3TO Cpa3y e OTpasuioch B HCKyccTBe. IIponcxomuT pasimoxeHue CeMbH,
yMajileHHUe POJIM JKEHIIMHBl B BOCHUTAaHMM pedeHka u T. 1. O JTyXOBHOCTH BOOOILE 3a0bLIH,
3aMEHUB €€ JTHKETOM M TOJIEPAaHTHOCThIO. U 37ech ciemyer 3aMeTuTh, YTO O CTEHCHU
I'YMaHHOCTHU OOIIECTBA MBI MOXKEM CYIMTh IOTOMY, KaK IIOAAETCs 00pa3 )KEHIIMHBI B ICKYCCTBE.

C npyroii cTOpPOHBI, IPHOOIIASCH K UCKYCCTBY, Mbl YCBaUBaeM M T€ LIEHHOCTH, KOTOpbIE
OHO B cebe HeceT. HeBO3MOXHO MCKa3UTh 00pa3, HE 3aTparuBas OJHOBPEMEHHO M IMPOooOpas.
V3MeHeHne KOOpAMHAT, YXYAIICHHE IEHHOCTEW paHO WM TO3JHO OTPa)KaloTCs HE TOJBKO Ha
BHEIIHUE OOOJIOUYKH, HO W TIYOMHHBIE CMBICIBI. O4YEBHIHO, YTO COBPEMEHHOE HCKYCCTBO
YCHJIGHHO CTapaeTcsi He IMPOCTO IUCKPeTUTHPOBaTH 00pa3 MaTepH, HO M IOCSATaeT Ha €ro
npoobpa3. DTo Aenmaercs B 3aByaJIMPOBaHHOH (opme, HO BIYMUYMBBHIM aHAIN3 COBPEMEHHBIX
KHUT, (UIBMOB, MyJbT(QUIBMOB, a TaKkKe€ MHOTMX pPEKJIaMHBIX H300pakeHHH, a Takxke
MEpCOHAXKEeH  KOMMBIOTEPHBIX HUIP HEABYCMBICICHHO XapaKTepU3yIOT TEHACHLUUIO K
JAEMOHM3alMKM o0paza MaTepH, YTO HE3aMEIVIMTEIbHO OTPakaeTcsi B CHCTEME IIEHHOCTEH
KYJIBTYPHI.

Jltobast ycroliuMBasi KyJIbTypHass MOAENb Oa3upyeTcs Ha TOJOKUTEILHOM o00pase
YeJ0BEeKa M €ro YCTOWYMBBIX CBs3AX ¢ MHpoM. OCHOBa Takoil Monenu - NPEACTaBICHUE O
JOCTOHHOM YEeJOBEKE, IIEHHOCTh KOTOPOTO MOCTOSHHO IE€MOHCTPHPYETCS W JoKasbiBaercs. U
00s13aTenbHBIN 00pa3, Ha KOTOPOM JEPKHUTCA JF00ast KyJIbTypa - 3TO MOJOKHUTENbHAS KEHIMHA-
Marth.

Paspymienne Ttakux o00s3aTeNbHBIX, (DyHIaMEHTAJIbHBIX O00pa30B BIEYET 3a COOOM
pasnokeHue KyJbTypel. Bce 3T mporecchl CBS3aHbl € J€XpPUCTHAaHU3AIMEH HEKorjaa
XPUCTUAHCKOW IIMBHIIU3AIIH.

Jlanpsaxosa FOnus BrnanucnaBoBHa

2 kypc, FO® HoBocubupckoro 'AY

Hayunsrif pykoBoauTens — ct. npen. HoBocubupckoro 'AY
Amumosa 3.M.-T.

The work of police in Russia

Our militia was created by the working people to protect their rights. The militia officers
have always displayed courage and heroism in the fight against enemies of our state during the
Great Patriotic War.

In 2011 the name militia was changed. Now it’s called police.

The main aim of police is: to maintain public order to protect state and personal property,
to safeguard the rights of our citizens.

Today great attention in the work of police is paid to prevention of crime, but if a crime
has been committed, the police officers must solve the crime as quickly as possible.

The Organs of Internal Affairs are composed of different departments: the Criminal
Detection Department, the Criminal Investigation Department, Economic Crimes Department,
the State Auto-Inspection, the Transport police, the Juvenile Inspection, the Correctional System,
the Service for the fight against organized crime

The officers of the Criminal Detection Department must detect, locate and arrest the
criminal, trace a wrongdoer who is hiding.

The officers of the Criminal Investigation Department must collect facts to prove the guilt
or innocence of the suspect, to present the evidence in court and to provide competent witnesses

The State Auto-Inspection is responsible for safety on the roads.

The Transport Police maintains Law and Order on the railway, air lines and water ways
of the country.

The Juvenile Inspection works with «difficult» juveniles and their parents.
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The police is the federallaw-enforcement agency in Russia, operating under the Ministry
of Internal Affairs. It was established in 2011, replacing the militsiya, the former police service.

The police operates according to the Law on police, approved by the Federal Assembly
law on February 7, 2011 by the President of the Russian Federation, Dmitry Medvedev.

2011 Police reform.

Russian police reform is an ongoing effort initiated by President Dmitry Medvedev to
improve the efficiency of Russia's police forces, decrease corruption and improve the public
image of law enforcement. On 7 February 2011, amendments were made to laws on the police
force, the criminal code and the criminal procedure code. The amendments came into force on 1
March 2011. These changes stipulate a personnel cut of 20% in law enforcement, a renaming of
Russian law enforcers from «militsiya» (militia) to «politsiya» (police), substantial increases in
wages, centralisation of financing, and several other changes. Around 217 billion rubles ($7
billion) have been allocated from the federal budget to finance the reform.

Main changes and aims of the reform Name change. Under the reform, the name of
Russian law enforcers was changed from the Soviet-era term «militsiya» (militia) to the more
universal «politsiya» (police) on 1 March 2011.

Personnel reduction and salary increase.

The number of police officers will be reduced by 20%, dropping from 1.28 million to 1.1
million by 2012. The reduction will be accomplished via a comprehensive evaluation of all
officers. The evaluation will be conducted before June 2011, and those failing the evaluation will
end up losing their jobs. All officers who in the past have received administrative penalties or
who have links to the criminal underworld will be fired. For those officers surviving the
reduction, salaries will be increased by 30%.

Centralisation. As a result of the reform, the Russian police will be made a federal-level
institution, with funding accomplished fully from the federal budget. Under the old system,
police units responsible for public order and petty crimes were under the jurisdiction of regional
and city authorities, financed from regional budget and responsible more to the regional
governors than to the federal center.

Changes in police and detainee rights.

According to the new law, the detainee will receive a right to make a telephone call
within 3 hours of the detention.

They will also receive the right to have a lawyer and interpreter from the moment of his
detention, and police must inform the detainee of their rights and duties. The police will lose its
right to carry out and demand checks of a company's financial and business activities. Police
may also no longer detain a citizen for an hour just to verify his identity.

OnoB Aprem

1 kypc, FO® HoBocubupckoro 'AY

Hayunblii pykoBoguTens — cT. ipen. HoBocubupckoro 'AY
Amumosa 3.M.-T.

Terrorism

Terrorism, in its broadest sense, is defined as the use of violence, or threatened use of
violence, in order to achieve a political, religious, or ideological aim. In modern times, terrorism
is considered a major threat to society and therefore illegal under anti-terrorism laws in most
jurisdictions. It is also considered a war crime under the laws of war when used to target non-
combatants, such as civilians, neutral military personnel, or enemy prisoners of war.
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A broad array of political organizations has practiced terrorism to further their objectives.
It has been practiced by mostly right-wing and sometimes left-wing political parties, nationalist
groups, religious groups, revolutionaries, and ruling governments. The symbolism of terrorism
can exploit human fear to help achieve these goals. That is why pre-emption is being considered
to be so important. In some cases, terrorism has been a means to carry on a conflict without the
adversary realizing the nature of the threat, mistaking terrorism for criminal activity.

Ideology and motivation will influence the objectives of terrorist operations, especially
regarding the casualty rate. Groups with secular ideologies and non-religious goals will often
attempt highly selective and discriminate acts of violence to achieve a specific political aim. This
often requires them to keep casualties at the minimum amount necessary to attain the objective.
This is both to avoid a backlash that might severely damage the organization, and also maintain
the appearance of a rational group that has legitimate grievances. By limiting their attacks they
reduce the risk of undermining external political and economic support. Groups that comprise a
"wing" of an insurgency, or are affiliated with aboveground, sometimes legitimate, political
organizations often operate under these constraints

A terrorist group commits acts of violence to

. Produce widesrpead fear

. Obtain worldwide, national, or local recognition for their cause by attracting the
attention of the media

. Harass, weaken, or embarrass government security forces so that the the
government overreacts and appears repressive

. Steal or extort money and equipment, especially weapons and ammunition vital to
the operation of their group

. Destroy facilities or disrupt lines of communication in order to create doubt that
the government can provide for and protect its citizens

. Discourage foreign investments, tourism, or assistance programs that can affect
the target country’s economy and support of the government in power

. Influence government decisions, legislation, or other critical decisions

. Free prisoners

. Satisfy vengeance

The effectiveness of the terrorist act lies not in the act itself, but in the public’s or
government’s reaction to the act. For example, in 1972 at the Munich Olympics, the Black
September Organization Killed 11 Israelis. The Israelis were the immediate victims. But the true
target was the estimated 1 billion people watching the televised event. Those billion people
watching were to be introduced to fear - which is terrorism's ultimate goal. The introduction of
this fear can be from the threat of physical harm/a grizzly death, financial terrorism from the fear
of losing money or negative effects on the economy, cyber terrorism harming the critical
technological infrastructures of society and psychological terrorism designed to influence
people's behaviour. Terrorism is designed to produce an overreaction and anecdotally, it
succeeds at that almost all the time. . It is especially sad when children become the target of
terrorists. There was once such attack in south part of Russia, in Beslan. It was a terrible tragedy
for the families of these school children and for the whole country. Another unexpected attack
took place in Moscow in the musical theatre “Nord-Ost”. It happened in 2002 and shocked
Russian population as well as people all around the world. The USA suffered from a series of
terroristic attacks. The largest of all happened on September 11th 2001 in New York City. The
two huge skyscrapers were demolished and thousands of people died.

In Russia starting from the end of the 20th century, significant terrorist activity has taken
place in Moscow, most notably apartment bombings and the Moscow theater hostage crisis.
Many more acts of terrorism have been committed in Chechnya, Dagestan, and other parts of the
country. Some of them became a matter of significant controversy, since journalists and scholars
claimed them to be directed by the Russian secret services, often through their Chechen agent
provocateurs.
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Countering the scourge of terrorism is of interest to all nations and the issue has been on
the international agenda for decades. An historic milestone was reached in 2006 when, for the
first time, all Member States of the United Nations agreed on a global strategy to coordinate their
counter-terrorism efforts.

The Strategy contains practical recommendations in four key areas:

o tackling the conditions conducive to the spread of terrorism

o preventing and combating terrorism

. building countries’ capacity to prevent and combat terrorism and to
strengthen the role of the United Nations system in that regard

o ensuring respect for human rights for all and the rule of law while

countering terrorism

By helping countries implement measures intended to enhance their legal and
institutional ability to counter terrorist activities, the Counter-Terrorism Committee has an
important role to play in this Strategy.

I thinks that terrorism is not just a problem, it’s a global disaster. People should unite and
confront it together!

BonkoBa Exarepuna CepreeBna
2 kypc, FO® HoBocubupckoro 'AY
Hayunsrit pykoBoauTesns — cT. nmpen. Anumona 3.M.-T.

Environmental Problems

Russia was represented twice in a 2007 study of the top ten of the worst polluted areas in
the world with Dzerzhinsk and Norilsk. Surely these two examples could be seen as extremes,
but elsewhere the quantities of toxins in the environment have also already exceeded the
minimum to require counteraction. In many regions, an urgent need for action exists. The
Russian state mobilizes slowly and even then just for economic reasons. Russian NGOs and
citizens' initiatives have in the meantime already taken the lead.

In Russia, the biggest polluters are, like in most countries, the industry. They disregard
most of the legislative demands and harm both the environment and the people in the affected
areas. The residents are often not aware of the danger of toxic substances in the air and the water.
Last year, the NGO Green Patrol found out that the aluminum plant of the company RusAl is
blowing cancer-causing substances in the air in Krasnoyarsk, far above all limits. Chemical
waste is directed into the Yenissei, one of the longest rivers in Russia.

The topic of global warming is not on the top of the agenda in Russia. The effects of the
climate change, however, are already noticeable today. The 2010 forest fires were not only
covered by Russian media, but also worldwide. Moscow lay under a thick, barely breathable
smog blanket. 1.2 Million hectares of forest burned, but as not all fires were reported, the
Russian authorities assume that much more areas were damaged.

The increasing temperatures are causing additional problems like the melting of the
permafrost. The softening base will damage houses, buildings, streets, pipelines and many more
facilities. The infrastructure will need billions of dollars of investment to counteract the effects in
the coming decades. Damaged pipelines especially present a danger for the environment. The
Russian pipeline network already needs refurbishment because natural disasters are added to by
old, bursting pipelines. The softening soil could make it worse and contaminate many regions
with oil and natural gas.

In Russia an estimated 74 million hectares of agricultural land have been contaminated by
industrial toxic agents, pesticides, and agricultural chemicals. Considerable land also is lost in
the extraction of mineral resources. Unauthorized dumping of hazardous industrial, chemical,
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and household waste takes land out of production. Flooding is a problem near the Caspian Sea
and in Stavropol' Territory, where the construction of reservoirs has removed land from use.

In 1994 about 22 percent of the world's forests and 50 percent of its coniferous forests
were in Russia, covering an area larger than the continental United States. Of the 764 million
hectares of forested area, 78 percent was in Siberia and the Far East. At that time, vast stands of
Siberian forest remained untouched. Such broad expanses have an important role in the global
carbon cycle and in biodiversity. In the 1990s, the atmosphere of economic stress and political
decentralization has the potential to accelerate drastically Russia's rate of deforestation and land
degradation, especially in remote areas. Environmentalists fear that timber sales will be used as a
short-term stimulus to regional economies; already, Chinese, Mongolian, and North and South
Korean companies have taken advantage of looser restrictions and the critical need for hard
currency to begin clear-cutting Siberian forests. Timber harvesting by Russian firms decreased
dramatically in the 1990s, from 375 million cubic meters in 1989 to 110 million cubic meters in
1996.

Aleksey Yablokov, head of the nongovernmental Center for Russian Environmental
Policy, has estimated that Siberia is losing 16 million hectares of forest annually to cutting,
pollution, and fires--an amount six times the official government estimate and higher than the
rate of loss in the Amazon rain forests. Fires, which normally improve biodiversity and long-
term stability, cause excessive damage because of poor fire control measures. Large tracts of
Russian forest, most notably 136,000 hectares in the vicinity of Chernobyl', have suffered
radioactive contamination, which also increases the likelihood of forest fires. Because forests
cannot be decontaminated, the distribution of radioactive particles in the trees remains constant
Over many years.

Inefficient lumbering procedures cause unnecessary loss of timber; as much as 40 percent
of Russia's harvested trees never go to the mill, and unsystematic clear-cutting prevents
productive regrowth. Forest management has improved gradually in the post-Soviet era. In 1993
the Supreme Soviet, then the lower house of Russia's parliament, passed the Principles of the
Forest, national laws that include guidelines for management and protection. Because
implementation of these laws has been quite slow, many regional jurisdictions have adopted their
own management standards.

Acid rain from European and Siberian industrial centers and from power generation
plants has reduced the Siberian forests by an estimated 730,000 hectares. Hydroelectric dams on
Siberian rivers raise significantly the temperature of air and water, destabilizing the growing
conditions of adjacent forests. Because of the enormous oxygen production and carbon dioxide
absorption of the Russian forests (a capacity estimated to be second only to that of the Amazon
rain forest), removal of large sections of those forests would have a drastic effect on the quality
of land in Russia and the quality of air over the entire world.

Russia has a largely continental climate because of its sheer size and compact
configuration. Most of its land is more than 400 kilometers from the sea, and the center is 3,840
kilometers from the sea. In addition, Russia's mountain ranges, predominantly to the south and
the east, block moderating temperatures from the Indian and Pacific oceans, but European Russia
and northern Siberia lack such topographic protection from the Arctic and North Atlantic oceans.

Because only small parts of Russia are south of 50° north latitude and more than half of
the country is north of 60° north latitude, extensive regions experience six months of snow cover
over subsoil that is permanently frozen to depths as far as several hundred meters. The average
yearly temperature of nearly all of European Russia is below freezing, and the average for most
of Siberia is freezing or below. Most of Russia has only two seasons, summer and winter, with
very short intervals of moderation between them. Transportation routes, including entire railroad
lines, are redirected in winter to traverse rock-solid waterways and lakes. Some areas constitute
important exceptions to this description, however: the moderate maritime climate of
Kaliningrad Oblast on the Baltic Sea is similar to that of the American Northwest; the Russian
Far East, under the influence of the Pacific Ocean, has a monsoonal climate that reverses the
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direction of wind in summer and winter, sharply differentiating temperatures; and a narrow,
subtropical band of territory provides Russia's most popular summer resort area on the Black
Sea.

In principle, Russia's environmental problems are solvable. As always the country does
not lack laws but, rather, enforcement. Often implementation fails because of the lack of
financial resources for projects and adequate subsidies for “green” technologies. Corruption
poses one of the most serious hindrances because most of the environmental problems are
violating established Russian law. Corrupt authorities and a corrupt justice system make it easy
for companies to disregard them.

Many environmental problems result from a lack of investment in new, modern
production complexes. Saving energy and more efficient industrial complexes which would
produce less waste are necessary in most branches.

Money both from the owners and foreign investors who push for a modernization of the
Russian economy is important in this area. This would not only be an economically smart
investment, but also ecologically valuable.

However, not everything goes badly in Russia. Positive developments are already taking
place even though they are only a beginning. The Russian state has laid some important
foundations despite the corruption, poorly conceived instruments and a complicated
implementation. With both the climate doctrine and the energy law from 2009, the negative
effects of the climate change are no longer ignored. Additionally, the energy law is intended to
end the waste of energy; the goal is to waste 40 percent less energy until 2020. The first
regulations have been formulated, but their implementation remains to be seen.

Russia's accession to the WTO promises some support. The Russian market will open
slowly in the coming seven years until 2019, but the pressure is already increasing. The economy
needs to modernize and end inefficiencies, especially in the area of power consumption, in order
to be competitive. Modernization therefore becomes a question of economic survival. But the
pressure increases also from society. Increasingly, environmental movements like NGOs are
founded in Russia. Signs exist for a positive ecological change, but require further support.
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