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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017
18 nekabps 2006 roga N 230-93

MPAXOAHCKUIA KOOEKC POCCUANCKOW ®EQEPALIUK

YACTb YETBEPTAA

MpuHat
NocypnapcteeHHon [dymowm
24 Hos6ps 2006 ropa

OpobpeH
CoseTom depepaumm
8 nekabps 2006 roga

YacTb nepBas, 4acTb BTOpas 1 YacTb TPETbS
IMpaxkgaHckoro kogekca P® BeegeHbl B MIHpOPMaLUNOHHbIM BaHK
OTAENbHBIMY JOKYMEHTaMM

CnvcoK N3MeHsLWnX JOKYMEHTOB
(B pea. PepepanbHbix 3akoHoB 0T 01.12.2007 N 318-93,
ot 30.06.2008 N 104-93, ot 08.11.2008 N 201-d3, o1 21.02.2010 N 13-93,
oT 24.02.2010 N 17-93, o1 04.10.2010 N 259-03, o1 08.12.2011 N 422-93,
o1 02.07.2013 N 185-93, o1 02.07.2013 N 187-93, o1 23.07.2013 N 222-03,
o1 12.03.2014 N 35-93, o1 31.12.2014 N 530-93, o1 29.06.2015 N 205-93,
o1 13.07.2015 N 216-®3, o1 28.11.2015 N 342-03, o1 28.11.2015 N 358-03,
o1 30.12.2015 N 431-93, o1 03.07.2016 N 314-03, o1 01.07.2017 N 147-03,
C N3M., BHECEHHbIMK [MocTaHoBneHnem KoHctutyumoHHoro Cyaa Po
oT 13.12.2016 N 28-I1)

Pazgen VII. NPABA HA PE3Y/IbTATbI UHTENNEKTYANbHOW
OEATENbHOCTU N CPEOACTBA UHOUBULOYATTU3ALIUU

naea 69. OBLWWWE NMONOXEHNA

CrtaTbsa 1225. OXpaHﬂeMble pe3ynbTaTbl VIHTe.ﬂﬂeKTya.ﬂbHOﬁ AeATenbHOCTU U cpeaAcTBa UHANBUAyanusaumm

1. PesynbTatammn nHTENneKTyanbHON AeATENbHOCTM U NPUPaBHEHHBIMU K HAM CpeAcTBamMu WHAMBUOyanusaumun
IOpUAMYECKMX Nul, ToBapoB, paboT, ycnyr W nNpeanpusTUin, KOTOPbIM NPedoCTaBnseTcs npasBoBas OXpaHa
(MHTennekTyanbHOM COBCTBEHHOCTbID), SABMNSIIOTCS:

1) NnpousBegeHns Hayku, NUTepaTypbl U NCKYCCTBA;

2) nporpamMmbl ANS 3NEKTPOHHbIX BbIYNCIIUTENbHBIX MaLUWH (nporpammbl Ans IBM);
3) 6a3bl gaHHbIX;

4) ucnonHeHus;

5) dboHorpammbi;

6) cooblieHne B agup unu no kabeno paavo- UNKU Tenenepedad (BellaHWe opraHusauuii 3UPHOTro Wnu
KabenbHOro BellaHus);

7) n3obpeteHus;

8) nonesHble Mmoaenu;
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9) NnpoMbILNEHHbIE 0BpasLbl;

10) cenekunoHHble OOCTUXEHUS;

11) Tononoruu nHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl Npon3BoACcTBa (HOYy-Xay);

13) dmpmeHHbIE HAaMMEHOBaHWS;

14) TOBapHbIE 3HAKUN N 3HAKN 0BCNYXMBaHUS;

15) HauMeHoBaHMSA MECT MPOUCXOXKOEHWS TOBAPOB;

16) kommepyeckne 0603Ha4YEHUS.

2. UnTennekrtyanbHas cOBCTBEHHOCTb OXPaHAETCS 3aKOHOM.

CTtaTtbs 1226. UHTennekTyanbHble NnpaBa

Ha pe3ynbTaTthl I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0eATeNbHOCTU U NnpupaBHEHHble K HWUM cCpeacrtea uHAMBMAOyanun3aunm
(pe3yanaTb| I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATeNbHOCTU U cpencTBa I/IH;I,VIBI/ID,yaJ'II/I3aLLI/II/I) NPU3HAKTCA WHTENJeKTyalbHble
npaBa, KOTOpPble BKIHOYAKT WUCKNK4YUTENbHOE TMpaBo, dABndwlweecda WMyWeCTBEHHbIM MpaBoOM, a B Clydasx,
npeayCcMOTpPEeHHbIX HaCTOAWMM Kogekcom, Takke nU4YHble HenMmyuleCTBeHHble NnpaBa W WHble nNpaBa (FlpaBO
cnenoBsaHuaA, npaBo goctyna u p,pyrl/le).

Cratbs 1227. UHTennekTyanbHble NpaBa U BellHble NpaBa

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. IHTennekTyanbHble NpaBa He 3aBUCAT OT MnpaBa COOCTBEHHOCTU U WMHbIX BELUHbIX NPaB Ha MaTepuanbHbIN
HocuTenb (Bellb), B KOTOPOM BbIP@XEHbl COOTBETCTBYHOLUME pe3ynbTaT WHTENNEKTyarlbHON [OeATeNbHOCTU UNnn
CpPeACTBO MHAMBUAYaNM3aumm.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNepexopn npaBa COGCTBEHHOCTM Ha BELLb HE BrieYeT Nepexos Unu npefocTaBieHne UHTENfeKTyanbHbIX npas
Ha pe3ynbTaT UHTENNeKTyanbHON OeATeNbHOCTU U Ha CPeacTBO UHAMBUAYyanNn3aLmu, BolpaXXeHHble B 3TON Beln, 3a
UCKIOYEeHMeM criyyas, npegycMoTpeHHoro absalem BTopbIM NyHkTa 1 ctaten 1291 HacToswero Kogekca.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. K uHTennekTyanbHbIM NpaBam He MPUMEHSIOTCA nonoxeHns pasgena Il HacToswero Kogekca, ecnv nHoe He
YyCTaHOBIEHO NpaBuiamMu HacTosLLero pasgena.
(n. 3 BBeaeH PegepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)

Cratbs 1228. ABTOp pe3ynbTata MHTEeNJeKTyarlbHON AesATeNIbHOCTU

1. ABTOpOM pesyrbTata WHTENNeKTyanbHOW [OeATenbHOCTU Mpu3HaeTcs rpaxaaHuH, TBOPYECKMM TPYAOM
KOTOPOro co3aH Takown pesyrbTar.

He npusHatoTca aBTOpamu pesyrnbTata WHTENNEeKTyanbHON AesTenbHOCTU rpakgaHe, He BHEeCLUMe JIMYHOro
TBOPYECKOTO BKMafa B cCO3daHMe Takoro pesynbTaTa, B TOM 4YMCle OKasaBlUMe ero aBTOPY TOMbKO TEXHWYEeckoe,
KOHCY/bTALMOHHOE, OpraH13aLMoHHOe UMM MaTepuanbHoe CoaencTBMe Uy nomMoLLlb NGo TONbKO CnocoGCTBOBaBLUIME
0hopPMIIEHNIO NMPAB Ha Takol pe3ynbTaT UMK ero UCMomNb30BaHUIO, a Takke rpaXaaHe, OCYLUECTBNSABLUME KOHTPOMb 3a
BbIMNOSTHEHNEM COOTBETCTBYIOLLMX paboT.

2. ABTOpYy pesyrnbTaTa WHTENNEKTyanbHON AeATEeNbHOCTU NPUMHAANEXUT npaBo aBTOPCTBA, a B Clyvas,
npeaycMOTPEHHbIX HacToAWMM Kogekcom, NpaBo Ha MMS U UHbIE NUYHbIE HEUMYLLLECTBEHHbIE MpaBa.

I'IpaBo adBTOpPCTBA, MNMpaBO Ha UMA U UHblIe JNWYHblE HEeMMYLLEeCTBEHHbIE TMpaBa aBTOpa HeoT4YyXOdaemMbl U
HenepeagaBaeMbl. OTka3s o1 aTux npaB HUYTOXKEH.

KoHcynbTanTlNKoC

www.consultant.ru Crpanuua 2 u3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
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ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

KoHcynbTaHTlnoc: npumeyaHue.
06 oxpaHe aBTOpCTBa 1M UMeHU aBTopa cM. PeaepanbHbin 3akoH oT 18.12.2006 N 231-03.

ABTOPCTBO U UMsi aBTOpa OXpaHsitoTcst 6eccpoyHo. MNMocne cMepTu aBTopa 3aLLMTy €ro aBTOpCTBa U UMEHN MOXET
ocyLlecTBnATL Noboe 3anHTepecoBaHHOE NULIO, 3@ UCKITIOYEHNEM CIyYaeB, NPeayCMOTPEHHbIX NMYHKTOM 2 cTatbn 1267
M NyHKTOM 2 cTaTbk 1316 HacToawero Kogekca.

3. VcknioumTtensHoe npaBo Ha pe3ynbTaT UHTENNeKTyanbHOW AeATENbHOCTM, CO34aHHbIi TBOPYECKMM TPyOoM,
nepBOHaYarnbHO BO3HUKAET Yy €ro aBTopa. OTO NpaBo MOXeT ObITb NepejaHo aBTOPOM ApPYyromy nuvuy no Aorosopy, a
TaKKe MOXeT NepenTn K ApyrMM nuuam no UHbIM OCHOBaHUSAM, YCTaHOBMNEHHbLIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENMNEKTyarnbHON AeATEeNbHOCTHN, CO30aHHbLIA COBMECTHLIM TBOPYECKUM TPYAOM ABYX U
bonee rpaxgaH (COaBTOPCTBO), NPUHaAeXaT coaBTOpaM COBMECTHO.

Crtatbs 1229. UcknounTtenbHoe nNpaBo

1. TpaxgaHuH wnn puvaMyeckoe nuuo, obnagawlme UCKNIYUTENbHBIM  MPaBOM  Ha  pesynbTar
WHTENNeKTyanbHOM A4eATeNbHOCTM UMW Ha CPEACTBO MHAMBMAYanu3auum (npaBoobnagatens), BnpaBe WUCMNONb30BaTb
Takon pesynbTaT WM Takoe CcpeacTBO MO CBOEMY YCMOTPEHUIO MoObIM He NPOTMBOPEYalLMM 3aKOHY Crnocobom.
MpaBoobnagartenb MOXET pacnopsKaTbCs UCKMUYNTENbHLIM NPaBOM Ha pe3ynbTaT UHTENNEKTYanbHON OeATEeNbHOCTU
UIn Ha cpeacTBoO nHanBMayanuaauum (ctatbsa 1233), ecnu HacToAwmMM Kogekcom He npegyCMOTPEHO NHOE.

MpaBoobnagartens MOXeT MO CBOEMY YCMOTPEHMIO pa3peluaTe uny 3anpewartb Apyrum nuiuam MUcnonb3oBaHue
pesynbTaTa UHTENNeKTyansHON AesTENLHOCTU N cpecTBa uHansuayanusauum. OTCyTCTBME 3anpeTa He cuuTaeTcs
cornacuem (paspeLueHunem).

,D,pyrme mMua He MOryT ucnosnb3oBaTb COOTBETCTBYWOLIME pe3ynbTaTr I/IHTeJ'IJ'IeKTyaJ'IbHOVI AeAaATenbHOCTNn Unun
cpencTteBo mHOouBuayanmsauum 6e3 cornacus npaBoo6nap,aTen;|, 3a WCKn4YeHnem cnydaeB, npeayCMOTPEHHbIX
HacToAWnm Kogekcom. WMcnonb3oBaHue pe3ynbTata MHTeﬂﬂeKTyaﬂbHOﬁ neATenbHOCTU mnnn cpeacrtea
nHamsngyann3aumm (B TOM YMCrle NX UCMoSib30BaHNe cnocobamu, npeagycMoTpeHHbIMAU HaCToALWNM KOﬂ,eKCOM), ecnmn
Takoe MucnoJsib3oBaHMe OCYyLleCTBI1AeTCA 0e3 cornacus npasooGnauaTenﬂ, ABNAETCA He3aKOHHbIM W BlieyeT
OTBETCTBEHHOCTb, YCTAHOBJIEHHYIO HaCTOALLUM Kogekcowm, Oopyrummn 3akoHamu, 3a WCKIOYeHUeM cry4daeB, Koraa
ncnonb3oBaHMe pesynbTaTa I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0eAatenbHOCTU Unn cpeancTtea nHamemnagyannsadmm nmuamMmm NHbiIMnu, 4em
I'IpaBOO6J'IaD,aTeJ'|b, 6e3 ero cornacus [onyckaetcd HacToAwnMm Koaekcom.

2. WckniouutenbHoe nNpaBO Ha pe3ynbTaT WHTENMEeKTyanbHOW  OEeATenbHOCTM MNM  Ha  CpefcTBO
UHOUBVAYanM3auum (KpoOMe UCKIMIOYUTENBHOMO NpaBa Ha (pMPMEHHOe HaMMEeHOBaHWE) MOXET MpUHaAnexaTb OOHOMY
NNLY UNU HECKOMNBKMM NULaM COBMECTHO.

3. B cnyyae, korga UCKMIoYUTENbHOE NPaBo Ha pe3ynbTaT WHTENNEeKTyanbHOW AesTENbHOCTU UMW Ha CcpedcTBO
VHOMBMOYanNU3auumM MNPUHAONEXUT HEeCKONMbKUM IULaM COBMECTHO, Kaxabli U3 npaBooGnagaTtenen MoXeT
MCMoMb30BaTh TakoW pesynbTaT UMM Takoe CPeACcTBO MO CBOEMY YCMOTPEHUI0, eCrnv HacToAlmMM Koaekcom unm
cornailleHnem Mexay npasooGnagatensMu He NpedycMOTPEeHO UWHoe. B3aumooTHOLWIeHVMs Nul, KOTOPbIM
UCKINOUMTENbHOE NPaBo NPUHAANEXMT COBMECTHO, ONpeaensoTcs cornalleHneM Mexay HAMMN.

PacnopsikeHne UCKNYMTENbHLIM NPAaBOM Ha pe3ynbTaT MHTENNEeKTyarbHON OeATENbHOCTM WM Ha CPeACTBO
WHOMBMAOYanNM3aumm ocyLLecTBnseTcs npaBoobnagaTensmMmm COBMECTHO, ECIY HAacToALWMM Kogekcom unm cornatleHmem
Mexay npaBoobnagaTensMu He NpegyCMOTPEHO MHOE.

Jloxoabl OT COBMECTHOTO WCMONb30BaHNA pe3ynbTaTa MHTENNeKTyanbHOW AesTenbHOCTU WM cpeacTea
UHOUBVAYyanM3auumM nMbo oT COBMECTHOMO PacropsiKeHUsT MCKIMYMTESbHBIM NMPaBOM Ha TaKoW pe3yrbTaT UMK Ha Takoe
CpencTBo pacnpefensoTca Mexay Bcemu npaBooGnagaTensmMy B paBHbIX AOMSAX, €CNY COrMNalleHneM Mexay HUMU He
NpeaycMOTPEHO UHOE.

Kaxgbin n3 npaBoobnagarenen BnpaBe caMOCTOATENbHO NPYHUMATL MepbI MO 3aluTe CBOUX NpaB Ha pe3ynbTaT
WHTENNEeKTyanbHON AeATENbHOCTM UM Ha CPeACcTBO UHAMBUAYyanu3aumu.
(n. 3 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. B cnyyasx, npegyCMOTPeHHbIX MyHKTOM 3 cTtatbl 1454, nyHKTOM 2 cTtatbn 1466 u nyHkTOM 2 ctaTbm 1518
HacToswero Kogekca, camocTosTenbHble UCKMIOYMTENbHbIE MpaBa Ha OAMH W TOT e pes3ynbTaT MHTeNneKkTyanbHON
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[esATENbHOCTM UMM HA OOHO UM TO XXe CPeacTBO WHAMBMAyanu3auuu MOryT OOHOBPEMEHHO MpuHaanexaTb pasHbiM
nmuam.
(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaHu4YeHUst UCKMIOUUTENbHBLIX MPaB Ha peaynbTaTbl MHTEMNMeKTyanbHoW OeATenbHOCTM M Ha cpedcTsa
UHOMBMAOYyanM3aummn, B TOM YiCrie B criydae, Koraa MCMofb3oBaHWe pesynbTaToB WHTENMEeKTyanbHON AeATeNbHOCTU
JonyckaeTca 6e3 cormacusi npasoobragateneil, HO C COXpaHeHWeM 3a HUMM MpaBa Ha BoO3HarpaxaeHwue,
yCTaHaBnunealoTcs HacToawmM Kogekcom.

Mpy 9TOM OrpaHNYeHNs1 UCKIMIOYNTENBHBIX MPaB Ha MPOM3BEAEHMS HayKu, nuTepaTypbl M UCKYCCTBa, OObEKTbI
CMEXHbIX MpaB, U300peTeHUss U NPOMbILLIIEHHbIe 06paslbl, TOBapHble 3HaKy YyCTaHaBMMBalOTCA C COGMOAEHUEM
YCNOBWiA, NPEAYCMOTPEHHBIX ab3alammn TpeTbM, YETBEPTHIM U NSATHIM HACTOSILLErO MyHKTa.

OrpaHn4eHUs1 UCKITIYUTESNBbHBIX NMPaB Ha NPOM3BEAEHNsI HAayKWU, NMTepaTypbl UMM UCKyccTBa MO0 Ha OOBLEKTHI
CMEXHbIX MpaB YCTaHaBNMBAlOTCA B OMpefdeneHHbIX OCobbIX Cryvyasix Mpu YCIOBWM, YTO Takue OrpaHWYeHus He
npoTMBopeyat OObIMHOMY WCMONb30BaHUIO MPOU3BEAEHUA MO0 OOBLEKTOB CMEXHbLIX MpPaB M He  ywemnsioT
HeoboCHOBaHHbIM 0Opa3oM 3aKOHHbIE MHTEpPEeChI NpaBoobriagaTenen.

OrpaHn4eHUst UCKNMIYMTENBHbIX NMpaB Ha M300peTeHWUs NN MpoMbISEHHble 00pasLubl yCTaHaBNMBAOTCSA B
OTAENbHbIX Cry4asix Npv YCNoBMKU, YTO TakUe OrpaHNYEHNsT HEOBOCHOBaHHLIM 00pasom He MnpoTuBOpeYaT OObIYHOMY
NCMNONb30BaHWIO M30OPETEHNIA UMW MPOMBILNEHHbIX 06pPasLOB M C Yy4eTOM 3aKOHHbIX WUHTEPECOB TPeTbUX IuL, He
YLEMNSAOT HEOOOCHOBaHHBLIM 006pa3oM 3aKOHHbIE MHTEPECHI NpaBoobnagaTenen.

OrpaHn4eHUst UCKIMIYUTESNBbHBIX MPaB Ha TOBapPHLIE 3HAKM YCTaHABMNMBAKOTCS B OTAENbHbLIX CryyYasix Npu yCroBum,
YTO TaKue orpaHNYeHnst YYUTbIBAIOT 3aKOHHbIE MHTEPECHI MpaBooGnagaTenein n TpeTbMx NuL.
(n. 5 B pea. PepepansHoro 3akoHa ot 04.10.2010 N 259-93)

Cratbs 1230. CpoKk AeACTBUSA UCKIIOUYMTENbHbLIX NpaB

1. WcknmountenbHble npaBa Ha pesynbTaTbl WHTENMNEKTyanbHOW  OeATenbHOCTM W Ha  cpefcTtsa
WHAMBMAYyaNM3aunun OENCTBYIOT B TeYeHWe onpenernieHHOro cpoka, 3a WCKYEHWEM ChnyyaeB, npenyCMOTPEHHbIX
HacTosawmm Kogekcom.

2. TpogormkuTenbHOCTb Cpoka [OEWUCTBUA  UCKIIOYMTENbHOrO MpaBa Ha pe3ynbTaT  WMHTeNeKTyarbHow
AesATeNbHOCTM UMW Ha CPeACTBO MHAMBMAOYaNnM3aunm, Nopsiaok UCHUCIEHUSS 3TOTO CPOKa, OCHOBAHUS U MOPSAOK ero
npoanieHnsl, a TakkKe OCHOBaHWS U MOPSAOK MpeKpalleHUst UCKMIYMTENbHOTO MpaBa 00 WCTEeYEeHUs Ccpoka
ycTaHaBnN1BalTCA HacToALMM Kogekcom.

CrtaTbs 1231. [leicTBME UCKNMIOYUTENbHBIX U UHBLIX UHTENNEKTyanbHbIX NpaB Ha Tepputopumn Poccuiickon Pepepauum

1. Ha Tepputopum Poccuinickon ®depgepaunmn OEeNCTBYIOT UCKIOYMUTENbHbIE MpaBa Ha  pesynbTaThl
WHTENNeKTyanbHON AeATEeNbHOCTM U Ha cpeacTBa UHAMBUAyanu3aummn, ycTaHOBNEHHbIE MeXayHapoaHbIMM OroBopaMu
Poccunckon degepaumm n Hactoawmm Kogekcom.

JInyHble HeMMyLEeCTBEHHbIE N MHbIE MHTENNEKTyanbHble NpaBa, He ABNSALWUECH UCKITIYNTENbHBIMKY, OENCTBYIOT
Ha Tepputopum Poccunckon depepauum B COOTBETCTBMM C ab3auem YeTBepTbiM MyHKTa 1 cTaTbM 2 HaCTOSLLEro
Kogekca.

2. MNpu NpU3HaHUN UCKIMIOYMTENBHOTO NpaBa Ha pe3ynbTaT MHTENNeKTyarnbHo AesSTenbHOCTU UMM Ha CpeacTBo
VHOMBMAOYanMsauum B COOTBETCTBUU C MeXayHapoaHbIM aorosopoM Poccuiickoit ®egepauun cogepxaHve npaea, ero
JeincTene, orpaHUYeHuns, NOPSAOK ero OCYLLECTBNEHNSA U 3aLUMTbl ONPeaensanTca HacToAlmUM Koaekcom HesaBMCUMO
OT MOMOXEHWI 3aKoHodaTenNbCTBa CTPaHbl BO3HWKHOBEHWSI WUCKMIOYMTENbHOrO MNpasa, ecnv TakuM MexOyHapoaHbIM
[I0roBOPOM UK HacTosALwmMM KogekcoM He NpedyCMOTPEHO MHOE.

Cratbs 1231.1. O6BbeKTbI, BKNoYaowWwme oduymanbHblie CUMBOJSIbl, HAUMEHOBAHUA U OTNUYUTENbHbIE 3HaKU
(BBegeHa denepanbHbiM 3akoHoM 0T 12.03.2014 N 35-03)
1. He npenocTaBlideTCA MnpaBoBadA OXpaHa B KadecTtBe [MPOMbILLITIEHHOIO o6pa3u,a nnnm cpencrtea

VHOMBMAOYyanusauum obbekTam, BKMYaoWUM, BOCMPOU3BOAALLMM UMM UMUTUPYIOWUM  oduUManbHble  CUMBOIbI,
HanuMeHOBaHUA W OTNNYMTENbHbIE 3HAKW NMBO UX Y3HaBaeMble YacTu:
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1) rocyaapCTBEHHbIE CUMBONbI U 3HaKK (dnaru, repObl, opaeHa, AeHEeXHbIe 3HAKM U TOMY Nog0o0Hoe);

2) COKpallleHHble MM MOoSHble HaVMEHOBaHUS MeXOyHapoAHbIX U MeXNpPaBUTENbCTBEHHbLIX OpraHu3auui, ux
donaru, rep6bl, Apyrne cUMBOIbI U 3HaKK;

3) odmumanbHble KOHTPOSbHbIE, FapaHTUMHbIE UM NPOBMpPHbIE KNerMMma, nedatn, Harpagbl M Apyrue 3Haku
oTNNYUA.

2. YKasaHHble B NyHKTE 1 HacTosLen cTaTbh opuumnanbHble CUMBOSIbI, HAUMEHOBAHNS U OTNIMYUTESbHBIE 3HAKW,
nx y3HaBaeMbIe 4yactm un1m MMuUuTauunm MOFyT 6bITb BKNMKOYEHbI B I'IpOMbILIJJ'IeHHbIVI o6pa3eu, nnn Cpep,CTBO
WHOVBMAOyanM3auun B KavyeCcTBE HEOXPaHAEMOro afieMeHTa, €Cnu Ha 3TO WMMEeEeTCHd cornacue COOTBETCTBYHOLLENO
KOMMETEHTHOro roCcyapCTBEHHOrO OpraHa, opraHa MexxayHapOA4HOW UMM MeXNpaBUTENbCTBEHHOW OpraHu3aumm.

Cratbs 1232. locypapcTBeHHas perucTpaums pe3ynbTaToB MHTENJeKTyarlbHOM AeATeNIbHOCTU U CpeACcTB MHOMBUAYyanusauum

1. B cnydadax, npegyCcMOTpeHHbIX HaCTOoAWMM Kogekcom, ucKnoumntTensHoe npaso Ha pe3ynbTart
MHTeﬂﬂeKTyaﬂbHOM OEATEeNNIbHOCTU UM Ha CcpencTtBO umHAuBMOyann3aunnm npU3HaeTCAa U OXpaHAETCA MNpu yCnoBun
FOCYﬂapCTBEHHOVI perncTpaumnm Takoro pesynbrtarta Ui Takoro cpeacrtea.

[MpaBoob6nagatens obs3aH yBeOOMIATb COOTBETCTBEHHO dedeparnbHbIi OpraH MCMNONHUTENbHOW BRactu Mo
WHTENNeKTyanbHoW CO6CTBEHHOCTM U dheaeparnbHbli OpraH UCNOMHUTENBHOW BNACTU MO CEMNEKUMOHHBIM OCTWKEHUSAM
(ctatbst 1246) 00 M3MEHEHUN OTHOCALMXCA K TOCYLAPCTBEHHOW peructpaumy pesynbTata WHTENNEKTyarbHOW
AeATenbHOCTM UNn cpeacTea MHANBUAyanM3aumMm cBegeHuin o npasoobnagatene: HauMeHOBaHUSA WM MMEHW, MecTa
HaxoXOeHUs N1 MecTa XuUTenbCTBa 1 agpeca Ans nepenuckn. Prck HebnaronpmsaTHbIX NOCNEACTBMI B Cnyvae, ecnu
Takoe yBeAOMIIEHME COOTBETCTBYIOWEro deadepanbHOro opraHa MWCMOMHUTENbHOM BracTM  He  cAenaHo  unu
npeacTaBneHbl HeAOCTOBEPHbIE CBEAEHNS, HeceT npaBoobnagarens.

(ab3au BBeaeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

depepanbHbI OpraH UCMONTHUTENbHOW BacTM MO MHTENNEKTyanbHOM COOCTBEHHOCTU U doegeparnbHbI opraH
WCMNOSTHUTENBHOM BNACTX NO CENEKLUNOHHBIM OOCTUXKEHNSIM MOTYT BHOCUTb M3MEHEHUSI B CBEAEHMWS, OTHOCSLLUMECH K
rocyapCTBEHHON perncTpaunm pesynbtata UHTENNEKTyanbHOM 4eATENbHOCTU NN CpeacTBa HaAnBMAayanuaauum, ans
UCNpaBfeHns1 OYEBMOHBIX U TEXHUYECKMX OLIMOOK Mo COOCTBEHHOM WHMUMaTMBE WM no npocbbe nwboro nuua,
npegBapuTensHO yBegoMuB 06 aToM NpaBoobnagaTensi.
(ab3au BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. B cnyyasx, korga pesynbTat MHTENMNeKTyanbHOW AeATeNbHOCTU UNn CPeACTBO MHAMBUAYANM3aUumn NoanexuT B
COOTBETCTBUM C HacTodALwMM Kogekcom rocyaapCTBEHHOW PErncTpaLmm, OTYYXKAEHNE UCKITIYNTENBHOMO NpaBa Ha Takon
pesynbTaTt UM Ha Takoe CpeacTBO MO AO0roBopy, 3anor 3Toro npaea 1 NpefocTaBneHMe npasa MCMoMb30BaHUSA Takoro
pesynbTaTta unu Takoro cpeacTsa rno JOroBopy, a paBHO 1 NePexXo[ UCKMIUYUMTENBHOrO NpaBa Ha Takon pesynbTaT WUnu
Ha Takoe cpenctBo ©e3 poroBopa, Tawkke MoAnexaT rocy4apCTBEHHOW permctpaumu, Nopsifok U YCroBUSt KOTOPOW
ycTaHaBnmBatoTca MpaButenbctBom Poccunckon ®egepaumn.

3. FocynapcTBeHHas perMcTpaumsa OTYYXKAEHUA MCKMIOYMTENBHOTO NpaBa Ha pesynbTaT MHTENneKTyanbHoi
[AeATenbHOCTU UMK Ha CPeACTBO UHOMBMAOYanM3aLUmmn no AoroBopy, rocyaapcTBeHHas pernctpaums 3anora aToro npasa,
a Takke rocyaapCTBeHHas peructpauusi npeaocTaBlieHVsl npaBa MCMOMb30BaHUS TAKOro pesynbrata WM Takoro
cpencTsa Nno [0oroBopYy OCYLLECTBSETCS NO 3asiBNEHWI0 CTOPOH AOroBopa.

3asBneHve MoxeT ObITb MOJAHO CTOPOHAMM [OroBOpa MMM OOHOW M3 CTOPOH AoroeBopa. B cnydae nogauu
3asiBNeHUs OOHOW M3 CTOPOH AO0roBopa K 3asiBMEHMI0 JOMKEeH OblTb MPUMOXeH Mo BbiGopy 3asiBuTens OauH U3
cneayoLLMX AOKYMEHTOB:

noanucaHHoe CTOPOHaMM J0roBopa yBeAOMIIEHNE O COCTOSIBLUEMCS PaCNOPSHKEHUN UCKIIOUYMTENbHBIM NPaBOM;

yOOCTOBEepeHHas HoTapuycoM BbiNUCKa U3 AOroBOPa;

cam [10roBop.

B 3asBneHun CTOPOH AoroBopa WINM B AOKYMEHTE, MPUIOXEHHOM K 3asiBNIEHUI0 OOHOW M3 CTOPOH [OroBopa,
JAOMKHbI BbITb YKasaHbl:
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

BU[, [JOrOBOPA;
cBefleHNs1 0 CTOPOHaX [0roBopa;

npegmeT AOroBopa C ykasaHWeM HoMepa AOKYMEHTA, YOOCTOBEPSIIOLWEro UCKIYNTENBHOE NpaBo Ha pesynbTaT
WHTENNeKTyanbHON AeATeNbHOCTU UM Ha CPeaCcTBO MHAMBUAYaNU3aLIMN.

B cnyyae rocygapCTBEHHOW — perucTpauumM  NpegocTaBfieHUss nNpaBa  UCMOMb30BaHWA  pesynbTaTta
WHTENneKTyanbHOW AeATernbHOCTM UK cpeacTea MHONBMAYanM3aunmM Hapsay co CBeAeHUsSIMU, yka3aHHbIMKU B ab3auax
CefbMOM - EeBSITOM HACTOsILLLEero NyHKTa, B 3asiBFIEHUN CTOPOH JOroBopa UNn B OKYMEHTE, NPUITOXKEHHOM K 3asiBNIEHUIO
O[HOW M3 CTOPOH J0roBopa, AOJPKHbI ObITb YKa3aHbl:

CpOK OencTeus [oroesopa, eciun Takomn CpOK onpeaeneH 4oroBopom;

TEeppUTOPWSI, HAa KOTOPOW NPEeAOCTaBNEHO NPABO UCMONb30BaHMSA pesynbTaTa MHTENNeKTyanbHoW AesTernbHOCTU
UNn cpeacTBa MHAMBMAYaNM3aunm, ecrnv TeppuTopus onpeagerneHa OroBOpoM;

MPeAyCMOTPEHHbIE [OrOBOPOM CMOcoObl MCMONb30BaHUS pesyfibTaTa WHTENNeKTyarnbHON AesSTenbHOCTU WUiu
TOBapbl U YCAYry, B OTHOLLIEHUI KOTOPbIX NPEAoCTaBMsAeTCa NPaBo UCNoMb3oBaHNa cpeacTsa UHaONBUayanMsauum;

HanuyMe cornacusi Ha NnpefocTaBneHe npaBa WCMONb30BaHNUA pesynbTaTa MHTENNeKTyanbHOW OeATeNlbHOCTM
Wnu cpeacTea UHAMBMAYanM3auum no cybnmueH3sMoHHOMY A0roBOpY, ecrv cornacue gaHo (MyHkT 1 ctaTtbu 1238);

BO3MOXHOCTb paCTopXeHna aoroeopa B OHOCTOPOHHEM MopALKe.

B cniyyae rocygapcTBeHHOW permctpaumm 3anora UCKNIYMTENbHOro Npaea Hapsay CO CBeAEHVAMU, YKaszaHHbIMM
B ab3auax ceqbMOM - JEBATOM HACTOSILLErO MyHKTa, B 3asBIIEHMM CTOPOH 4OroBOpa Uin B AOKYMEHTE, MPUITOXXEHHOM K
3asBMEHNIO O4HOM U3 CTOPOH A0roBopa, AOSMKHbI ObITh yKa3aHbl:

CpOK OencTeuns [orosopa 3arnora;

orpaHMYeHus npasa 3anorogatens Ucrnonb3oBaTbh pe3ynbTaT WHTENNEeKTyanbHON OesATeNbHOCTU UMM CpeacTBo
nHauBMAayanu3auumn Nubo pacnopsxaTbCs UCKNIOYUTENbHBIM MPaBOM Ha TakoW pe3ynbTaTt UMM Ha Takoe CPeacTBo.
(n. 3 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

4. B cny4yae, npegycmoTpeHHOM ctatben 1239 HacTosiwero Kogekca, OCHOBaHMeM [ffd rocygapCTBEHHOW
perncTpauum npefocTaBlieHUsl npaBa MCMNOMb30BaHUS pes3ynbTata WHTENNEKTyanbHOW [LeATENbHOCTU SBNAEeTCs
COOTBETCTBYIOLLEE pelleHne cyaa.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHoBaHMEM p[ns rocyAapCTBEHHOW perncTpaumMum nepexoda WCKMIOYMTENBHOMO nNpaBa Ha pesynbTart
I/IHTeJ'IJ'IeKTyaJ'IbHOVI OeATeNbHOCTU U Ha CpeaCcTBO nHanBunayann3aunm no HacnencrtBy ABNAETCA CBUOETENIbCTBO O
npaee Ha HacneacTBo, 3a UCKMNIOYEHNEM crny4asi, NpegyCMoTpeHHOro ctatben 1165 HacToqawero Kogekca.

6. MNMpun HecobnogeHun TpeboBaHMA O rocydapCTBEHHOW PerucTpauum nepexoda WUCKMYUTENbHOro npaBa Ha
pe3ynbTaT MHTENNEKTyanbHOW OeATEeNIbHOCTM MM Ha CPeACTBO MHAMBUAYyanuM3aumMm Mo AOroBopy 06 OT4YyXOeHun
WCKITHOYNTENBHOMO NpaBa unu 6e3 Joroeopa, 3anora UCKIYUTENbHOMO npaeBa nMbOo nNpenocTaBneHus Opyromy nuuy
npaea UCMorib30BaHUA Takoro pesynbTaTta Unm Takoro CpeAcTBa No JOroBOpY Nepexon WCKMYUTENbHOro npaea, ero
3anor unv npeaocTaBrieHne npaea UCMoib30BaHNA CHNTAETCA HECOCTOSIBLLMMCS.

(n. 6 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

7. B cnyyasx, npedycMOTpeHHbIX HacTosawmMm Kopekcom, rocygapcTBeHHas perucrpaums  pesyrnbTarta
WHTENNeKTyanbHON AeATENbHOCTM MOXET ObiTb OCyLUeCTBrieHa No XenaHuto npasoobnagartens. B atux cnydasax K
3aperucTpupoBaHHOMY pesynbTaTy UHTENNeKTyanbHON AeATENbHOCTU U K NpaBaM Ha TakoW pesynbTaT MPUMEHSTCS
npasuna NyHKToB 2 - 6 HAcTosLWEN cTaTby, ecnn HacTosAwmUM KogeKkcoM He npegyCMOTPEHO MHOE.

Cratbs 1233. PacnopsikeHue UCKNIOYUTENbHbIM NPaBoM

1. I'IpasooGnap,aTenb MOXET pacnopAagnTbCA npuHaaneXxawum emy MUCKIMHYUTENTbHbIM MpaBOM Ha pe3ynbtaTt
VIHTeJ'IJ'IeKTyaJ'IbHOIZ OeATEeNIbHOCTU UM Ha CcpenctBo mHaAmsugyanndauumm nobbiIM He npotneopevalinMm 3akOHy ¢
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

CyLLECTBY TaKOro UCKMYMTENBHOIO Npasa CrocoboMm, B TOM YMCie NyTEM ero OTYYXAeHWs Mo AOroBopy APYroMy nuuy
(mnoroBop 06 OTYYXAEHWM WCKMIOYMTENBHOrO Mpasa) WM MPeaocTaBneHus APYroMy Nuuy npaBa  MCMOMb30BaHWSA
COOTBETCTBYIOLLUX pe3ynbTaTta MHTENNeKkTyanbHon AesTeNnbHOCTN U CpeacTBa NHAMBUAYyann3aLuumn B yCTaHOBMEHHbIX
[0roBopoM npegenax (NMMUEH3NOHHbIA JOroBop).

3akntoyeHne NMUEH3MOHHOTO Aoroesopa He BJie4eT 3a cobon nepexon UCKI4YnTesribHOro npaea K JimueH3nary.

2. K poroBopaM 0 pacnopsKeHUn UCKIYUTENbHBLIM MPaBOM Ha pe3ynbTaT UHTENNEKTyanbHOW AeATEeNbHOCTN Unm
Ha CpeACTBO MHAMBMOyanu3auuMu, B TOM 4ucCre K [oroBopam 00 OTYYXXOEHUW WCKIMHYUTENbHOrO MnpaBa U K
NWUEH3NOHHBIM (CYOnMLEH3NOHHBIM) 4OroBOpaM, NpUMeHsitoTcs obwue nonoxeHms ob obssatenscteax (ctateun 307 -
419) n o porosope (ctatbm 420 - 453), NOCKOMbKY MHOE He YCTaHOBMEHO MpaBWiaMu HACTOSLLEro pasgena u He
BbITEKaeT U3 COAepXaHNa Unn xapakrepa UCKIYMTENbLHOro npasa.

3. HoroBop, B KOTOPOM MPSIMO HE YyKa3aHO, YTO WCKIHOYMTENBHOE MPaBO Ha pe3ynbTaT WHTEeNNekTyanbHon
OeATENbHOCTM WM Ha CPEACTBO WMHAMBMAyanusauuMu nepepaeTcs B NOSIHOM o6Gbeme, cuMTaeTcs JNULEH3VMOHHBIM
JOrOBOPOM, 3@ MCKIOYEHWEM [OroBopa, 3aKMi4yaeMoro B OTHOLWEHWM npaBa WCNOSb30BaHUs  pesyrbTaTa
WHTENEKTYanbHOW AesTeNbHOCTU, CneumanbHO CO34aHHOro UM CO30aBaEMOro Afs BKIHOYEHUS B CMOXHBLIA OObEKT
(ab3au BTOpOWM NyHkTa 1 cTatbun 1240).

4. Ycnoeusa gorosopa 06 oT4YYXAEHUN UCKITIOUYUTENBHOTO NpaBa Ui NMLEH3MOHHOIO AoroBopa, orpaHMYnBatoLLme
nMpaBo rpaxgaHuHa co3gaBaTb pPesynbTaTbl WMHTENNeKTyanbHOW [AesTeNbHOCTU OnpedeneHHoro poga unv B
onpeaerneHHoi obracTu MHTENNeKTyanbHOW OeATeNbHOCTM MO0 OT4YyXKAaTb MWCKMIYUTENBHOE MpPaBO Ha Takue
pesynbTaTbl APYrMM NrLaM, HUYTOXHbI.

5. MpaBoobnagaTenb MOXeET caenartb MyGNMYHO, TO ecTb NyTem CoobLUeHVs HeonpeaeneHHOMY Kpyry nul,
3asBlieHne O MpPeAoCTaBrieHUn NoGbLIM NMLaM BO3MOXHOCTM 6e3BO3MEe3HO WCMOMb3oBaTh NpuHagsexawme emy
Npov3BedeHVe Hayku, MMTepaTypbl UMM UCKYCCTBA MO0 OOBLEKT CMEXHbIX NMPaB Ha onpeaeneHHbIX npasoobnagartenem
YCMOBUAX U B TEYEHWNE yKa3aHHOro UM cpoka. B TeyeHne ykasaHHOro cpoka nioGoe NuLo Bnpase UCMonb3oBaTh OaHHOe
npovsseaeHne UN AaHHbI 06EKT CMEXHBIX NPaB Ha onpeaeneHHbIX npasoobnagaTenem ycrnoBusx.

3aaBneHne genaeTca nytem pasMelleHuss Ha odwuumanbHOM cainTe denepanbHOro opraHa MCMOMHUTENbHON
Bnactm B cetm "UHTepHeT". ®PepepanbHblil OpraH WCMNOMHUTENBHOW BracTW, OTBETCTBEHHbLIN 3a pasMeLleHue
COOTBETCTBYHOLLNX SaFIBJ'IeHI/IVI, a TakkKe nopdaaok m ycnoBumda uUX pa3MelleHna onpenendarTca |_|paBI/ITeJ'IbCTBOM
Poccuiickon ®eaepaunn.

3asiBNeHMe [OJKHO coaepXaTb CBeAEeHWUsi, MO3BOSsoWME MOEHTUdMUMPOBaTL NpaBoobnagatens u
npuHagnexalime emy NponsBeneHne U oGbEKT CMEXHbIX NpaB.

|_|pl/l OTCYTCTBMU B 3aABIIEHNN npaBoo6na,u,aTen;| YKa3aHuA Ha CPOK CHUTaAETCA, YTO yKa3aHHbII7I CPOK cocTaBndaeT
NATb NeT.

Mpwn oTCcyTCTBMM B 3asBreHMM npaBoobnagatens ykasaHusi Ha TEPPUTOPUIO CYMTAETCH, YTO 3TO TeppuTopust
Poccuiickon ®eaepaunn.

B TedeHwue CpoOKa OENCTBUSI 3asiBieHNE He MOXeT ObiTb OTO3BaHO U npeaoycMOTpeHHble B HEM YCloBuUA
Mcnosib3oBaHNA He MOryT ObITb OorpaHun4eHbl.

MpaBoobnagatenb He WMeEET npaBa OCYLLECTBMSATb YKa3aHHble [OEWCTBUS NPW  HanuuMu OeACTBYHOLLETO
NIMUEH3NOHHOIO [0oroBopa, MO KOTOPOMY MpPedoCTaBriSIETCA  WUCKMHOYMTENbHAs JMUEH3UST Ha  UCNONb3oBaHue
npounsBefeHus nnm obbekTa CMEXHbIX NpaB B TeX e npeaenax. B cnyyae, ecnu npaBooGnagaTenb OCyLECTBASET
OaHHble OEeNCcTBUS MPW  HanMuMu OeNCTBYHOLEr0 JNULEH3MOHHOrO [OroBopa, MO  KOTOPOMY MpeAocTaBnsieTcs
BO3Me3HaaA HeEUCKNYnUTEeNnbHada NnMUeH3na Ha ncnonb3oBaHWe npon3seaeHna nnn obbeKkTa CMEeXHbIX npaB B TeX Xe
npegenax, AeWCTBME TaKoro AoroBopa npekpawlaetcs. [NpaBoobnagatens, caenasluMn COOTBETCTBYIOLLEE 3asiBMieHUe
Npy HaNM4YUM 4eNCTBYIOLLENO NULIEH3NOHHOIO JOrOBOPa, AOIMKEH BO3MECTUTb YOLITKM, MPUYMHEHHBIE NULIEH3NATY.

ABTOp MnK MHOW NpaBoobnaaaTtenb B criyyae, eCnv UCKINoYMTENbHOE NPaBO Ha MNPOM3BEAEHUE WM Ha OOBLEKT
CMEXHbIX npaB HapymeHo HenpaBomeprlm pasmeu.l,eHmeM 3adBlieHnd, cgenaHHoro B COOTBETCTBUU C HACTOALMM
I'IyHKTOM, BnpaBe TpeﬁoBaTb I'IpI/IMeHeHI/Iﬂ K Hapymmemo Mep 3aWwnTbl UCKNHOYUTESIbHOIO npaBa B COOTBeTCTBMU CO
ctatben 1252 HacToswero Koaekca.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

[MonoxeHns HaCTOALLEro NyHKTa He MPUMEHSIIOTCH K OTKPbITLIM NnUeH3nsaMm (ctatbs 1286.1).
(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1234. [loroBop 06 OTYyXAeHUU UCKITIUYUTENIbHOrO NpaBa

1. Mo poroBopy 06 OTYY>XOEHUM WUCKNIOYMTENBHOrO NMpaBa Of4Ha CTOpOHa (MpaBoobnagatens) nepegaeT wunu
06s3yeTca NnepenaTth NpMHaanexalee el UCKMOYUTENbHOE MPaBO Ha pe3ynbTaT WHTENNEeKTyanbHOW OesATeNbHOCTU
U1 Ha cpeacTBO UHAMBUAYaNU3aumm B NONIHOM 06beMe Apyroi CTOpoHe (NpuobpeTaTento).

2. [loroBop 06 OTYYyXXOEHMM MCKITHUUTENBHOIO MpaBa 3akr4yaeTcss B MMCbMEHHoOW dopme. HecobntogeHue
NMCbMEHHON POPMbI BrieYeT HeAENCTBUTENBHOCTL A0roBopa.

lMepexod WCKMOYUTENBHOIO MpaBa Mo AOrOBOPY MNOAMEXWT roCygapCTBEHHOW peructpauum B criydyasix UM B
nopsgke, KotTopble NpegycMoTpeHbl ctatben 1232 HacTosawero Kogekca.
(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. To 0orosopy 006 OTHYXXOEHUN  UCKINMKYUTENbHOINo npaBa ano6peTaTenb O6F|3yeTC$'-| ynnatntb
npaBoo6na,anen+o npegoycMoTpeHHOe 0roBopoM BO3HarpaxageHume, ecnm 4oroBopomM He npeycmMmoTpeHo NHOoe.

Mpy OTCyTCTBMU B BO3ME3OHOM [0rOBOPe 06 OTYYXKAEHWM WCKMIOUYMTEeNbHOro npaBa YCrnoBUsS O pasmepe
BO3HarpaXKaeHUst Wnu nopsiake ero onpeaeneHust [OroBOp CUYMTaEeTCs He3akniodeHHbiM. [pyu 3ToM npasuna
onpeaeneHns LeHbl, NpedyCMOTpeHHbIe NYHKTOM 3 cTaTbu 424 HacTosAwero Kogekca, He NpUMeEHSIOTCS.

Bbinnata Bo3HarpaxaeHus no goroBopy 06 OT4yXAEeHUU UCKMIOYNTENBHOIO NpaBa MOXeT ObiTb NpegycMoTpeHa B
dopme HPUKCUPOBAHHBIX Pa3oBbIX UNN NEPUOANYECKUX NNaTexemn, NPOLEHTHbIX OTYMCIEHUA OT AoxoAa (BbIpy4kn) nnmbo
B MHOW dhopme.

(ab3au BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3.1. He ponyckaetcss 0e3BO3ME3OHOE OTYYXAEHWE MUCKMHUUTENBHOMO MpaBa B OTHOLWIEHUSIX  MexXay
KOMMepPYECKMMM OpraHn3aLmsiMm, ecnv HacToswmm Kogekcom He NpeaycMOTPEHO MHOe.
(n. 3.1 BBegeH PepnepansHbiM 3akoHoM oT 12.03.2014 N 35-03)

4. VickmounTenbHOe MpaBO Ha pes3ynbTaT MWHTENMeKTyanbHOW  OeATenbHOCTM WM Ha  CPeAcTBO
wHaVBMOyanusaumMn nepexogut OT npaBoobrnagatens K npuobpetatenio B MOMEHT 3aknyeHus pgorosopa o6
OTUYXKOEHUN WCKNIOYMTENBHOrO npaBa, €cnyM CorfnalleHnemM CTOPOH He npefycMmoTpeHo uHoe. Ecnu nepexon
WCKIMIOYUTENBHOIO MpaBa MO [JOroBopy 00 OTYYXXOEHWM WCKMYUTENBHOINO nNpaBa MogNexnT rocynapCTBEHHOM
perncTpaumn (NyHKT 2 ctatbh 1232), UCKNoYMTENLHOE NPaBO Ha TakoW pe3ynbTaT UMK Ha Takoe CPedcTBO nepexoauT
OT NpaBoobnagartens K npuobpeTaTento B MOMEHT rOCYyAapCTBEHHOW perncTpaLum.

(n. 4 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5. Tpn cywecTBEHHOM HapylleHnM npuobpeTaTeneM o0053aHHOCTM BbINAATUTL NpaBoobnagartenio B
YCTaHOBIEHHbIN LOrOBOPOM 06 OTYY)XXAEHWMM WCKIIOYMUTENBHOMO MpaBa CpPOK BO3HarpaXaeHue 3a npuobpeTeHue
UCKIMIOYMTENBHOMO MpaBa Ha pe3ynbTaT MHTENNeKTyarbHON AesTeNbHOCTM MMM Ha CpeacTBO  MHAMBMAYanusauum
(moanyHkT 1 nyHkTa 2 cTaTbn 450) NpexHuin npaBoobnagartesnbs Bnpase TpeboBaTb B CyaeOHOM nopsigke nepeBoga Ha
cebs npaB npruobpeTaTens UCKMYMTENBHOTO NpaBa U BO3MELLEHNS YObITKOB, ECINN UCKIOYMTENBHOE MPaBo NEPELLIIO K
ero npuobpetarento.

Ecnu vckntounTtensHoe npaBo He NepeLusio K npuobpeTtaTento, Npyu CyLeCTBEHHOM HapyLeHUn UM 06S3aHHOCTM
BbINNaTUTb B YCTAHOBIEHHbIA [OFOBOPOM CpPOK BO3HarpakaeHue 3a npuobpeTeHne WUCKNoYMTENbHOrO npaea
npaBooGnagaTenb MOXeT 0TKasaTbCs OT 4OroBopa B O4HOCTOPOHHEM Mnopsiake U noTpeboBaTh BO3MELLEHUs] YObITKOB,
NPUYMHEHHBIX pacTopXXeHneM gorosopa. [loroBop npekpaliaeTcsi No UCTeYEHUN TpuauaTuaHEBHONO Cpoka C MOMEHTa
nony4yeHnsi npuobpeTaTenem yBegomneHnst ob oTkase oT 4OroBopa, eCnv B 3TOT CPOK NpuobpeTaTtenb He WCMONHWA
00513aHHOCTb BbINMNaTUTb BO3HArpaxkaeHue.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbs 1235. JIMLeH3MOHHbIN [OroBop

1. Mo NWUEH3NOHHOMY [OroBOPY OAHA CTOpoHa - obnajaTenb WCKMIHOYUTENBHOrO NpaBa Ha pesynbTaT
WHTENNeKTyanbHON AesTeNbHOCTU U Ha CPEACTBO MHAMBUAYaNU3aumm (NMueHsrap) npegocTaBnseT unn obsasyeTcs
npeaocTaBuTb APYroil CTOPOHe (NULEH3MaTy) NpaBo WCMOMNb3OBaHWA Takoro peaynbTaTta UMM Takoro cpeacTtsa B
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

npeaycMOTpEeHHbIX OoroBOpoOM npeaenax.

JIlnueHsmar MOXeT MCNoJs1b30BaThb pe3ynbTaTt MHTeHﬂeKTyaﬂbHOVI neAaATenbHOCTU mnnm cpencTeo
nHamengyann3aummn TONMbKO B npegenax Tex npae U TemMu cnocobamu, KOTOpble npeayCMOTpeHbl JNUUEH3NOHHbIM
A0roBopom. I'IpaBo MCNoJN1b30BaHUA pesyrbTtaTta MHTeﬂﬂeKTyaﬂbHOl?l 0eATenbHOCTN Unn cpeancrtea mMHOMBUAyanunsaumu,
npAMoO He yKa3aHHO€E B JIMLEH3NOHHOM [OroBope, He CHUTaeTCA npeaoCTaBfIEHHbIM JIMLEH3NaTy.

2. JIMLEH3NOHHbBIM A0roBOp 3aKnyaeTcs B MMCbMEHHON dhopme, ecrnivm HacToAwmm Kogekcom He npegycMOTpeHo
nHoe. HecobrntogeHne nncbMeHHoM hopMbl BieYeT HEOENCTBUTENBHOCTb NMLEH3MOHHOIO JOrOBOpa.

lMpepocTaBneHne npaBa WCMOMb30BaHUA pe3ynbTaTa MWHTENfeKkTyanbHOW AesTenbHOCTM WM CpeacTBa
WHAMBMAYaNM3aumm no NULEH3MOHHOMY JOroBOPY MOASIEXMUT roCy4apCTBEHHON PErMCTpaumMmn B Criydasx U B nopsigke,
KoTopble npeaycMoTpeHbl ctatben 1232 HacToswero Kogekca.
(n. 2 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. B nnueHanoHHom goroBope formkHa ObiTb yka3aHa TeppuTopusi, Ha KOTOPOW AOMyCcKaeTCs WUCMOMb30BaHWe
pesynbTarta MHTENNeKTyanbHOW AEeATEeNbHOCTU WM CpeacTBa MHAMBUAyanusauuu. Ecnn Tepputopusi, Ha KOTOpOWn
JonyckaeTcsa NCNonb30oBaHWe Takoro pesyrnbTaTa Unn Takoro cpeactea, B AOrOBOPE HE yKalaHa, NnuueH3vaT Bhnpase
OCYLLeCTBMSATb X UCNONb30BaHNe Ha Bcen Tepputopumn Poccuiickon deanepavmm.

4. Cpok, Ha KOTOpbIA 3ak/4YaeTCsl JMLUEH3WOHHbIA [OO0roBop, HE MOXET MpeBbiwaTb CpPOK OEeNCTBUS
NCKNIYNTENBbHOIO NpaBa Ha pe3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOI7I OeATeNbHOCTN U Ha CcpeacTBo nHaonBuayannsaunn.

B Ccnyyae, Korga B JIMUEH3MOHHOM [OoroBope CpoK ero OEencTBms He onpegeneH, AO0roBop cyuTaeTcsa
3aKIOYEHHbLIM Ha NATb NIET, eCnun HacToawmm Kogekcom He npeaycMoTpeHO NHOoe.

B cnyyae npekpalleH1s NCKNIYUTENBHOIO NpaBa NMULEH3NOHHbIA OrOBOpP NpekpaLlaeTcs.

5. Mo NMUEH3NOHHOMY [OroBOpY NuMueH3anaT o6s3yeTcs ynnatuTb NuueHavnapy o6YCrioBrieHHOe [OroBOpPOM
BO3HarpaxmgeHue, ecriv OroBOPOM He NPeayCMOTPEHO UHOE.

Mpu oTCyTCTBMM B BO3ME3AHOM NIULIEH3UOHHOM JOroBOpE YCMNOBUS O pasmepe BO3HarpaxaeHus unm nopsigke ero
ONnpefeneHnst JOroBop CYUTAETCs He3akmoveHHbIM. Mpu 3TOM MpaBuna onpefeneHus LeHbl, NPeLyCMOTPEHHbIE
nyHkToM 3 ctaTbn 424 HacTosiwero Kogekca, He NpMMeHsoTCS.

BbinnaTta Bo3HarpaxxageHus No NUUEH3NMOHHOMY 4OroBOpY MOXeET BbiTb NpeaycMoTpeHa B dopMe (OUKCUPOBAHHbBIX
pa30BbIX MW NEPUOONYECKMX NIATEXEN, MPOLEHTHbIX OTYUCIIEHMI OT foXoAa (BbIpydkM) MO0 B MHOW (hopMe.
(ab3au BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

5.1. He ponyckaeTtcs 6e3Bo3me3aHoe MpenocTaBrieHne npaBa MCNoNb30BaHUS pesynbTaTta WUHTeNneKkTyarbHOW
OesTenbHOCTU WM cpeacTBa WHAMBUAyanu3auMum B OTHOLUEHUSIX MeXZy KOMMEpPYEeCKMMW opraHuM3aumsiMm Ha
TEPPUTOPUN BCETO MMPAa U Ha BECb CPOK AEWCTBUSI MCKIIOYMTENBHOIO NpaBa Ha YCIOBUSAX UCKITHYUTENBHON NULIEH3NN,
ecnu HacTosimum Kogekcom He yCTaHOBMEHO UHOE.

(n. 5.1 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

6. JIMLeH3NOoHHbIM [OroBOP AOMXKEH NpegycMmaTpuBaTh:

1) npegmeT goroBopa MyTEM yKasaHWs Ha pesynbTaT MHTEeNnekTyanbHOW AeATeNnbHOCTM WM Ha CPeAcTBO
WHAMBUAYyanusaummn, NpaBo MCMNoNb30BaHUSA KOTOPbIX MPeoCTaBsAeTCs No AOrOBOpPY, C yKa3aHWeM B COOTBETCTBYHOLLMX
cny4vasix HoMepa AOKYMEHTa, YAOCTOBEPSIOLLErO MCKMOYMTENBHOE NPAaBO Ha TakoW pesynbTaT UM Ha Takoe CpeacTBO
(naTeHT, CBMAETENBCTBO);

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl MCMONb30BaHMS pe3yrbTaTa UHTENNeKTyasnlbHON AeSTeNbHOCTU UM CpeacTBa MHAVBUAYanu3aLum.

7. Mepexod WUCKNOYMTENBHOrO MpasBa Ha pe3ynbTaT WHTeNnekTyansHoOn [OeATeNbHOCTM UMM Ha CcpeacTBO
UHOMBMAYyanM3auuM K HOBOMY npaBoobragaTtento He SIBMNSETCA OCHOBAHWMEM AN W3MEHEHUS WIM  PACTOPXKEHUS
NTMLIEH3MOHHOTO JOroBOpa, 3aKMYEeHHOro NpeawecTByOWMM NpaBoobnagaTenem.

Cratbs 1236. Buabl NULEH3NOHHbIX 4OrOBOPOB
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

1. JINLEH3NOHHbIN 00roBop MOXeT npeaycMatpmBaTth:

1) npepocTaBneHve nuueHsmaTy npaBa WUCMNOMb30BaHWUA pesynbTaTa WHTENNeKTyanbHON AesTeNnbHOCTU Unu
cpencTsa MHOUBMAYyanM3aumum ¢ COXpaHeHWeM 3a NULUEH3NMapoM npasa Bblgayu NUUEH3un ApyruMm nuuam (npoctas
(HeucknouUTENBHASA) NULIEH3NSA);

2) NpepocTaBneHne nuUeH3naTy npaBa WMCMNONb30BaHWUS pesynbTaTta MHTENneKTyanbHOW AesTEeNbHOCTU Win
cpeactBa uHAvBMayanusauum 6e3 coxpaHeHust 3a NUUEH3MapoM nMpaBa BblgauuM  JMUEH3UW  pyruM  nvuam
(ncknounTenbHas nULeH3us).

1.1. JluueHsnap He BnpaBe caM WUCMONb30BaTb Pe3ynbTaT WHTENMEKTyanbHON AeATEeNnbHOCTU WUN CPeacTBO
WHOVBMAOyanuM3auumn B TexX npegenax, B KOTOpPbIX MPaBO WCMOMb30BaHWS TaKOro pesyrbTaTa WM Takoro cpenctea
UHOuBMAyanuM3auumn NnpeaocTaBneHo nuueH3naTy no JOroBopy Ha YCMOBUSIX UCKMIOYMTENBHOW MULEH3UMK, eCcrnv 3TUM
[OroBOpOM He NpeayCMOTPEHO MHOE.

(n. 1.1 BBegeH ®enepansHbiM 3akoHOM oT 12.03.2014 N 35-03)

2. Ecnu nvueH3WOHHbIM [OrOBOPOM He MNpPedyCMOTPEHO WHOe, NUUEH3ud npegnonaraeTcsd  npocTon
(HeucknYNTENBLHON).

3. B oOHOM nWUEH3MOHHOM [OrOBOPEe B OTHOLIEHWWU pPasfMyHbIX CrocoboB WCMONb30BaHWUA peayrbTaTta
WHTENNeKTyanbHON AeATeNnbHOCTM UM CPpeacTBa MHAMBUOYanU3aumMm MoryT coaepkaTbCsi YCIOBUS, NpeayCMOTPEHHbIe
MYHKTOM 1 HacToALLelh cTaTby AN NULEH3NOHHBIX OrOBOPOB Pa3HbIX BUOOB.

Cratbs 1237. UcnonHeHne NULIEH3UOHHOIO AoroBopa

1. NlnueHsmnat 06s13aH NpeacTaBnaTe NULEH3Mapy oTyeTbl 06 MCNONb30oBaHWM pe3ynbTata WMHTEMNEeKTyanbHOM
OeATENbHOCTM UNN cpeacTBa MHAMBUAYanM3auum, ecnu nUUEH3NOHHbIM JOroBOpoM unu Hactodwmm Kogekcom He
npegycMoTpeHo wuHoe. Ecnn B nuueH3MoHHOM [oroBope, npeaycMaTpyBalolleM npeacTaBrieHve oT4vyeToB 06
MCnonb3oBaHUM pe3ynbTaTta MHTENNEKTyanbHOW AesiTENbHOCTU WMM CPeAcTBa WMHAMBUAyanu3aumu, OTCYTCTBYIOT
YCMOBUSI O CPOKE W MOpsSAKe UX NPeACTaBMNeHus], NuueH3naT 06513aH NPeACcTaBnNATb TakMe OTYETbl NULEH3Napy no ero
TpeboBaHuio.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeyeHune cpoka OeNcTBUS NMULIEH3MOHHOrO [0roBopa nuueHsnap obsi3aH BO3OepXuMBaTbCsl OT Kakux-nnbo
[ENCTBUI, CMOCOBHbLIX 3aTPYyAHWUTb OCYLLECTBMIEHWE IMLIEH3MATOM MPEeAOCTaBMEHHOro eMy npaBa WCMONb30BaHs
pesynbTaTa WHTEMNeKTyanbHON OEeATENbHOCTM WU CPeAcTBa WHAOMBUAYyanu3auuuM B YCTAHOBMEHHbLIX [OrOBOPOM
npegenax.

3. Vicnonb3oBaHue pesynbTata UHTeNNeKTyanbHoW OeATeNbHOCTU UMK cpeacTBa MHAMBMAOYanM3aumm crnocobom,
He NpeayCMOTPEHHbIM NTULIEH3NOHHBIM JOTOBOPOM, NGO MO MpeKpalleHnM OeNCcTBMS TaKoro AoroBopa, NGO WHbIM
obpasom 3a npedenamu npae, NpeaoCTaBeHHbIX IMLIEH3NaTy Mo 4OrOBOPY, BIiEYeT OTBETCTBEHHOCTb 3a HapylleHue
WCKMIOUYMTENBHOrO Mpasa Ha pe3ynbTaT WMHTENMeKTyanbHOW OeATEeNbHOCTM UMW Ha CPeacTBO  MHAMBUOyanusaumu,
yCTaHOBMNEHHY0 HacTosALwmMM KogekcoMm, OpyruMu 3akoHamu Unv JOroBOpOM.

4. MNpy CyLEeCTBEHHOM HapyLIEHWN NMLEH3NATOM O0S3aHHOCTM BbINNATUTL JMUEH3NApPYy B YCTaHOBIEHHbIN
NIULEH3NOHHBIM [OrOBOPOM CpOK BO3HarpaXkgeHwe 3a MNpefocTaBfieHMe npaBa MCNonb3oBaHWS pesynbTaTta
WHTeNneKTyanbHOW AeATeNbHOCTM UNN CPeACTBa MHAMBUAYANM3aUUM NMLEH3Map MOXET 0TKa3aTbCs B OAHOCTOPOHHEM
nopsigke OT JNULEH3WOHHOrO [oroBopa M notpeboBaTb BO3MELLUEHUSI YObITKOB, MPUYMHEHHBLIX €ro PacTOPXKEHWEM.
[oroBop npekpalLaeTcs nNo UCTe4eHUn TpUaLaTUOHEBHOrO CPOKa C MOMEHTa MONyYeHUs1 yBeooMIeHnss o6 oTkase OT
[l0roBopa, ecnu B 3TOT CPOK NULIEH3NAT HE UCMONMHUN 0653aHHOCTb BbINNATUTL BO3HArpPaXxaeHue.

(n. 4 B peq. PegepaneHoro 3akoHa ot 12.03.2014 N 35-93)

CTtaTbs 1238. Cy6nuLeH3NOoHHbIN JOroBop

1. MNpn NMCbMEHHOM cornacum NUUeH3napa nMueH3MaT MOXET Mo JOroBopy NpeocTaBMTh NPaBO UCMOMNb30BaHMS
pesynbTata UHTENNeKTyanbHOW AeATENbHOCTM UMM CPeAcTBa MHOUBMAyanu3aumm gpyromy nuuy (CyOnvueH3VOHHbIN
[0roBop).

2. To Cy6J'II/ILI,eH3I/IOHHOMy norosopy cy6n|/|L|,eH3|/|aTy MOryT ObITb npegocTaBlieHbl MpaBa WCMNOJIb30BaHUA
pes3ynbTaTta VIHTeJ'IJ'IeKTyaJ'IbHDVI 0eATeNIbHOCTN Uinn cpencTtea nHansungyanndaunm ToJbKO B npeaenax 1ex npas n t1ex
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crnocoboB UCNONb30BaHNSA, KOTOpble NpefqyCMOTPEeHbl JIMUEH3VNOHHbIM JOroOBOPOM AnA JTMUeH3narTa.

3. CyOrnuvUEeH3MOHHbIN J0roBOp, 3akMOYEHHbLI Ha CpOoK, MNPEBbIWAaWUn CPpoK AENCTBUS  NULEH3NOHHOTO
[0roBopa, CHMTaeTCs 3aKMYEHHbIM Ha CPOK AEeNCTBUSA NULIEH3VOHHOIO JOroBopa.

4. OTBETCTBEHHOCTb Nepes NULEH3NapoM 3a AeiCTBUS cyGnuueHaaTa HeceT NUUEH3NaT, ecniv NULEH3NOHHbIM
[I0rOBOPOM He MpeayCMOTPEHO MHOE.

5.K Cy6]'II/IL|,eH3I/IOHHOMy O0roBopy NpMMEHAKTCA Nnpasuia HacTodllero Kopekca o nMueH3noHHOM aorosope.

Cratbs 1239. NpuHyauTenbHas NUUeH3nA

B cnydyasx, npeaycMoTpeHHbIX HactosAwmmMm Kogekcom, cya MOXeT no TpebGoBaHMI0 3auMHTEpecoBaHHOro nuua
MPUHATE peLleHne O NpeaoCTaBNeHMN 3TOMY NULY Ha yKa3aHHbIX B peLleHun cyda YCroBMSAX NpaBa MCMoSb30BaHWA
pesynbTata WHTENneKTyanbHOW AeATeNbHOCTU, WCKMIOYUTENbHOE MpPaBO Ha KOTOPbIM NPUHAANEXWUT APYroMy nuvuy
(NpuHyguTEnbHasa NUUEH3NS).

CrtaTtbs 1240. UIcnonb3oBaHue pe3ynbTaTa MHTenneKTyaanoﬁ [EeATeNbHOCTU B COCTaBe CIIOXXHOro o6bekTa

1. Nnuo, opraHM3oBaBLLEE CO3aHNE CIIOXHOTO OOBbEKTa, BKIOYAMOLIEro HECKONbKO OXPaHsEMbIX pPe3ynbTaToB
I/IHTeJ'IJ'IeKTyaJ'IbHOVI aedaTesibHOCTU (KVIHO(*)I/IJ'IbMa, MHOINo ayanoBusyaribHOro npowusseneHusa, tTeatparibHO-3pesriuHOoro
NpeacTaBneHnsl, MynbTUMEQUAHOrO npoAaykTa, 6asbl AaHHbIX), NpuMobpeTaeT npaBO WCMOMb30BaHMS  yKa3aHHbIX
pe3ynbTaToB Ha OCHOBAHWMW OOrOBOPOB 00 OTYYXXAEHWM WCKMIOYUTENBHOrO MpaBa UMM NULEH3WMOHHbIX LOrFOBOPOB,
3aKnioYyaeMbIX TakMM FMUOM C obnagaTensiMyM  UCKMHOYUTENbHbIX MpaB  Ha COOTBETCTBYHOLIME pe3ynbTaThbl
WHTENEKTYanbHOW AeATEeNbHOCTU.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae, korga nuvuo, opraHu3oBaBLUEE CO3[aHWe CroXHOro obbekTa, npuobpeTaeT MpaBo WUCMONb30BaHUS
pesyrnbTaTa UHTeNNeKTyarnbHON AesTeNbHOCTU, CeLuanbHO CO34aHHOro U CO34aBaeMoro Ans BKIIOYEHWUS B TaKoW
CIOXHbI 0OBEKT, COOTBETCTBYHOLLUIA JOTOBOP CYMTAETCS AOFOBOPOM 06 OTYYXKAEHWM WCKIOYUTESIBHOIO Mpaea, ecriv
MHOE He NpeayCMOTPEHO CorMalleHUeM CTOPOH.

JIMLIeH31OHHbIV JoroBOp, NpeAycMaTpBatoLWMiA UCMoNb30oBaHWe pesynbTaTta UHTENNeKTyanbHoW AeaTeNbHOCTU B
COCTaBe CIIOXHOro OObeKkTa, 3aK/iloyaeTcs Ha Becb CPOK W B OTHOLUEHWM BCel TeppuTopuu  OeUCTBUSA
COOTBETCTBYHOLLENO MCKIIOYMTENIBHOTO NpaBa, eCriiv OrOBOPOM He MpeayCMOTPEHO UHOE.

2. Ycnosus NUUEH3NOHHOIo [oroeopa, orpaHndmBarwline ucnosrb3oBaHUE pesyrbTaTa MHTeJ'IJ'IeKTya.I'IbHOI;I
[esATenbHOCTU B COCTaBE CINOXHOro 00bekTa, HeAeNCTBUTENbHbI.

3. Mpu ucnonb3oBaHUM pe3ynbTaTa MHTENNEKTyarnbHON AEATENBHOCTY B COCTABE CMOXHOIO OGbekTa 3a aBTOPOM
TaKoro pesynbTaTa COXpaHSOTCS NPaBo aBTOPCTBA U ApYrve NNYHbIE HEVMYLLECTBEHHbIE NpaBa Ha Takon pesysnbTar.

4. Mpu ucnonb3oBaHMKN pesynbTaTa WMHTENeKTyarnbHOW OesATeNnbHOCTM B COCTaBe CMOXHOro obbekrta nuuo,
opraHu3oBaBLLEe co3aaHne 3Toro o6bLEeKTa, BrpaBe ykasblBaTb CBOE MMS UIM HAMMEHOBaHWe nMbo TpeboBaTb TaKoro
yKasaHus.

5. MNpaBuna HacTosLLEN cCTaTbM MPUMEHSIOTCA K MpaBy MWCMNOMb30BaHUA pPe3ynbTaToOB WHTENNEKTYarnbHOM
[esATenbHOCTM B COCTaBe €AMHOM TEeXHOJIOTMKM, CO34aHHOW 3a CYeT WM C MpUBIIEYEHMEM cpeacTB deaepanbHOro
OroaKeTa, NOCKONbKY MHOE He YCTaHOBIEHO NMpaBunamu rmaebl 77 HacTosawero Kogekca.

CTtaTbs 1241. MNepexon UCKNIOYMTENbLHOrO NpaBa K Apyrum nuuam 6e3 goroBopa

Mepexoa WCKMIOYMTENBHOTO MpaBa Ha pe3ynbTaT WHTENNEeKTyasnlbHON [OeATeNbHOCTM WM Ha  CPeacTBo
UHAMBMAYanM3aummn K opyromy nuuy 6e3 saknioyeHns 4oroBopa € npasoobnagateniem [OMNyckaeTcs B Criyyasx U no
OCHOBaHMWSIM, KOTOpble YCTaHOBMEHbI 3aKOHOM, B TOM 4MCrle B MOpSAKE YHMBEpcanbHOro npaBonpeeMcTBa
(HacnegoBaHWe, peopraHu3auusi OPUAMYECKOrO Nvua) WM npu  obpalleHnM  B3bICKaHWS Ha  MMYLLECTBO
npaesoobnagarens.

Cratbs 1242. OpraHusauum, ocyllecTBNSAIOWME KOMNEKTUBHOE YNpaBrieHne aBTOPCKMMU U CMEXHbIMU NnpaBaMun

1. ABTOpr, UCNOJTHUTENN, N3roTOBUTENN (bOHOFpaMM M WHble obnagartenu adBTOPCKMX U CMEXHbLIX MNpaB B
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

Cryyasx, Korga ocyLlecTBeHVe NX NpaB B MHAMBMAYaNbHOM nopsake 3aTpyAHEeHO unv Korga Hactoswmum Kogekcom
AONycKaeTCst UCNoNb3oBaHNe 0OBEKTOB aBTOPCKUX U CMEXHbIX npaB 6e3 cornacus obnagartenenn COOTBETCTBYHOLLMX
npas., HO C BbINNaTON UM BO3HArpakgeHus, MoryT co3gaBaTb OCHOBAHHbIE HA YNIEHCTBE HEKOMMEPYECKNE OpraHn3aumm,
Ha KOTOpble B COOTBETCTBMM C MNOMHOMOYUSIMM, MpefoCTaBfeHHbIMU WM  npaBoobnajaTensMu, Bo3naraeTcs
yrnpaBrneHne COOTBETCTBYIOLMMM MpaBaMy Ha KOSNEKTMBHOM OCHOBE (OpraHusdauvu no ynpasfeHWo npasamu  Ha
KOMNNEeKTUBHOW OCHOBE).

CosfaHune Taknx opraHusaumin He NPenATCTBYET OCYLLECTBNEHMWIO NpeacTaBuTenscTea obnaaaTteneil aBTOPCKUX U
CMEXHbIX MpaB APYrMMU OPUONYECKUMI NULEAMI U rpaxaaHaMu.

2. OpraHu3daumm no ynpasfeHW0 NpaBaMu Ha KOMMEKTMBHOMW OCHOBE MOryT CO3[aBaTbCA ANS  ynpaBrieHus
npaBamu, OTHOCALLMMUCS K OQGHOMY MUIN HECKOSNbKUM BUAaM OObeKTOB aBTOPCKUX U CMEXHbIX NpaBs, ANA ynpaBreHus
OOHUM WMM HECKONbKUMW  BuAaMW TakMX MpaB B OTHOLUEHUW OMNpederieHHbIX CrocoboB  UCNOfMb30BaHUS
COOTBETCTBYIOLWUNX 06bEKTOB NMBO AN ynpaBneHus nodbiMy aBTOPCKUMU 1 (UNIN) CMEXHBIMY NpaBamu.

3. OcHOBaHMEM MOSIHOMOYUIA OpraHvM3aumyM No yMNpaBlEeHWIO MpaBaMy Ha KOMMEKTMBHOW OCHOBE SIBMSETCS
JOoroBop O nepegadvye nMOMAHOMOYMA MO  YyNpaBfeHMIO MpaBaMK, 3akrlyaeMbld  TakoW  OpraHuMsaumen c
npasoobnagarenem B NUCbMEHHOM dOpME, 3@ UCKIIOYEHMEM Chy4dasi, NpPeayCMOTPEHHOro ab3auem nepBbiM NyHKTa 3
ctatbn 1244 Hactosiwero Koaekca.

YKasaHHbI OOroBOp MOXeT ObiTb 3akmyeH C MpaBoobnagartensamu, SBASIOWMMUACSA YreHaMy  Takon
opraHusauuu, u ¢ npasoobnagatensamu, He SABNAWUMUCA ee uneHamu. [lpy 3ToM opraHusauus no ynpaBreHuo
npaBamMu Ha KOSNEKTUBHON OCHOBE 06513aHa NPUHSATL Ha cebs ynpaBneHe 3TMMM npaBamMu, €crnn ynpaBfeHne TaKown
KaTteropuen npaeB OTHOCUTCS K YCTaBHOW OeATENbHOCTM 3TOM opraHusauumn. OCHoBaHMEM MOSIHOMOYMI OpraHn3aumm no
yrnpaBreHuto NpaBaMm Ha KOJINIEKTMBHOW OCHOBE MOXET ObITb Takke LOrOBOP C APYroW opraHusauven, B TOM 4ucne
WHOCTPaHHOMW, yNpaBnsAoLei NpaBamMmn Ha KONMEKTUBHOW OCHOBE.

K goroBopam, ykaszaHHbIM B ab3auax NnepBoOM M BTOPOM HACTOSILLLEro NyHKTa, MPUMEHSIIOTCS 00Lue nonoxeHusi oo
obsazatensctBax (ctatbu 307 - 419) n o gorosope (ctaTbu 420 - 453), NOCKONbKY MHOE HE BbiTEKAET U3 CcOoAepKaHus
UNn xapaktepa npaea, nepefaHHoro B ynpasrneHue. MpaBuna HacTosiero pasgerna o goroBopax 06 OT4yXAeHWM
NCKIMIOYUTENbHBIX NPaB U O JIMLEH3MOHHbLIX JOTOBOpPaXx K yKadaHHbIM JOrOBOpaM He MPUMEHSIOTCS.

4. OpraHu3aumm no ynpaBfeHWlo NpaBamMn Ha KOMMEKTMBHOMW OCHOBE He BrpaBe MWCNonb3oBaTb OObLEKTbI
aBTOPCKNX U CMEXHbIX MpaB, UCKINOYMTENbHbIE NpaBa Ha KoTopkle nepedaHbl UM B ynpaBneHue.

5. OpFaHl/I3aU,I/IVI no ynpasrieHnto npaBamMmn Ha KONEKTMBHOW OCHOBE Bnpaee oT MMEeHUn npaaooGnap,aTeneVl mnnm
OT CBOEero nMmeHun npeavAaBnAaTb Tp96OBaHMF| B Ccyde, a TakkKe coBepllaTb UHble Opuan4veckme OencTeusi, Heobxoanmble
ana 3aunTbl Npae, NnepefaHHbIX UM B ynpaBlieHne Ha KONNEeKTUBHOWN OCHOBE.

AKKpeauToBaHHaa  opraHusauus (ctatbss  1244) Takke BnNpaBe OT WMEHW HeonpedeneHHoro Kpyra
npaBoobnagaTenen npeabsBnAaTe TpeboBaHua B cyde, Heobxoaumble ONnS 3aWuThl NpaB, ynpaBfieHMEe KOTOpPbIMU
OCyLLEeCTBMAET Takasi opraHnsauus.

6. I'IpaBOBoe nofnoxeHune opransauMVl no ynpaeneHUK npaBsamMmn Ha KONNEKTMBHOM OCHOBE, (byHKLI,I/II/I ATUX
OpFaHI/I3aLI,VIIZ, npaea u 00513aHHOCTU X 4YNEHOB onpegendarnTca HacToALMM Kogekcom, 3akoHamu o HEKOMMeEPYECKNX
OopraHn3aumax n yctaBamuym COOTBETCTBYHOLMNX OpFaHVI3aLI,l/II7I.

CTtaTbs 1243. UcnonHeHne opraHn3auusiMm No ynpasreH1o NpaBaMu Ha KOMNNeKTMBHOW OCHOBe AOroBOPOB C NpaBooGnagaTensiMmm

1. OpraHu3aumss No ynpaefeHWO MNpaBaMy Ha KOMMEKTMBHOMW OCHOBE 3ak/oyaeT C  Mofb3oBaTensiMum
NVLEH3NOHHbIE [OrOBOpblI O NMPEeAOCTaBleHMU MM MNpas, NepedaHHbIX eyl B ynpaBreHue npasoobnagatendmu, Ha
COOTBETCTBYIOLLIME CMOCOOLI MCMOMb30BaHUA OOBLEKTOB aBTOPCKMX M CMEXHbIX MpaB Ha YCMNOBUSIX MPOCTON
(HeMcKNUYNTENBHOM) NUUEH3UN 1 cobUpaeT ¢ Nonb3oBaTenen BoO3HarpaxaeHe 3a Ucnonb3oBaHne 3TMx obbekToB. B
crny4asix, ecnm oObekTbl aBTOPCKUX WU CMEXHbIX MpaB B COOTBETCTBMM C HacToawum Kogekcom Moryt ObiTb
ncnonb3oBaHbl 6e3 cornacusa npaBoobnagartens, HO C BbIMIATOW eMy BO3HArpaXaeHus, opraHusauus no ynpasrieHuto
npaBaMu Ha KOMMEKTUBHOW OCHOBE 3aKIYaEeT C Nofb3oBaTensiMy, UHbIMK NiMLamm, Ha KoTopbix HacTosawmum Kogekcom
Bo3raraeTcs 0693aHHOCTb MO ynnaTe CPeACTB AN BbINaTbl BO3HArpaXaeHusl, 4OroBOpbl O BbiMfaTe BO3HArpakaeHus
n cobumpaeT cpeacTea Ha 3Tu uenu.

OpFaHI/I3aLI,I/I$| no ynpasleHU npaBaMn Ha KOSINTEKTUBHOW OCHOBE He BnpaBe OTKa3aTb MNOoJib30BATENIO B

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 12 u3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

3aknoYeHn goroeopa 6e3 4oCTaTOUYHbIX OCHOBaHWIA.
(n. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. EcnM nuueHsMoHHbI [O0roBOp C MNomfb3oBaTeneM 3aknoyaeT HernocpefcTBEeHHO npasBoobnagartens,
opraHusaums no yrnpaerieHuto NpaBamMm Ha KONMeKTUBHON OCHOBE MOXET cobupaTb Bo3HarpaxaeHue 3a Ucnosnb3oBaHue
06BEKTOB aBTOPCKUX U CMEXHbIX NMpaB TOSbKO MPY YCIOBUM, YTO 3TO NPSAMO NPeAyCMOTPEHO YKasaHHbIM LOFOBOPOM.

3. MNonb3oBaTtenu oba3aHbl N0 TpeboBaHMIO OpraHM3aumy No YMpaBrAeHU0 npaBamMu Ha KOMMEKTUBHOW OCHOBE
npeacTaBnsiTb e OTYeTbl 06 MCNOMb30BaHMM OOBLEKTOB aBTOPCKUX WM CMEXHbIX MpaB, a Takke WHble CBEAEHUS U
OOKyMeHTbI, Heobxoammble ansa cbopa u pacnpegeneHns Bo3HarpaxaeHusi, nepeyeHb U CPokW NpeacTaBeHnst KOTOpbIX
onpeensoTca B JOroBOpe.

4. OpraHusaums nNo YNpaefeHWI0 npaBaMW Ha KOMNSMEKTUBHOW OCHOBE NPOU3BOAWT pacnpegeneHne
BO3HarpaXkaeHus 3a MCnonb3oBaHne OOBLEKTOB aBTOPCKUX WM CMEXHbIX MpaB Mexay npaBoobnagatensmu, a Takke
OCYLLEeCTBMAET BbIMMaTy MM YKasaHHOro BO3HarpakaeHus.

OpraHuzaums no ynpaBfieHUO MpaBaMU Ha KOMMEKTUBHOW OCHOBE BMpaBe yAEPXUBATb M3 BO3HarpaxaeHus
CYMMbI Ha NOKPbITME HEOOXOAUMBIX PACXoA0B No cOOpy, pacrnpeneneHunto 1 BbinmnaTe Takoro BO3HArpaxaeHus, a takke
CYMMbI, KOTOPbl€ HaMNpPaBnsloTCA B cneuunanbHble (hoHAbl, CO3AaBaeMble 3TOM opraHM3aumei ¢ cornacus u B UHTepecax
npeAcTaBnsieMbIX el NpaBoobnagartenen, B pasmepax 1 B nopsiake, KoTopble NpeyCMOTPEHbl YCTaBOM OpraHu3aLuu.

PacnpeneneHve Bo3HarpaxageHusi 1 BbinnaTa BO3HArpaXkgeHWst OOSMKHbI MPOU3BOAUTLCS PErynsipHO B CPOKW,
NpeayCMOTPEeHHbIe yCTaBOM OpraHM3aumm no ynpaBrieHuto npaBamMu Ha KOMMEKTUBHOW OCHOBE, W MPOMNOpLMOHanbHO
haKkTU4eCKOMY UCMONb30BaHMNI COOTBETCTBYIOLLNX OOBEKTOB aBTOPCKMX M CMEXHbIX NpaB, ONpeaensieMoMy Ha OCHOBe
CBEAEHWI U JOKYMEHTOB, MOSlyYaeMblX OT Mofb3oBaTenei, a Takke APYrMX OaHHbIX 06 MCnonb3oBaHUM OOBLEKTOB
ABTOPCKUX M CMEXHbIX NPaB, B TOM Y1CIe CBEAEHUIA CTAaTUCTUYECKOrO XapaKkTepa.

OpHOBpPEMEHHO C BbINMAaToW BO3HArpaxxaeHus opraHnsaums rno yrnpasfeHuio NpaBaMmM Ha KONSIEKTUBHOW OCHOBeE
obs3aHa npeacTaBuTb NpaBoobnagaTento OTYET, CoAepXKalluni cBeAeHMs 06 MCMonb30oBaHMM ero nNpas, B TOM 4ucne o
pa3mepe cobpaHHOro Bo3HarpaxaeHuns 1 ob yaepaHHbIX U3 HEro cyMmax.

5. OpraHusaumsa no ynpaBneHuto npaBaMy Ha KONMEKTMBHOM OCHOBe OpMUpYeT peecTpbl, coaepKaiime
cBefeHus o npasoobnagartensx, O npasax, NepefaHHbIX el B ynpaBneHue, a Takke 06 obbekTax aBTOPCKUX U
CMexHbIX npas. CBeaeHns, coaepallmecs B Takmx peecTtpax, NpefoCcTaBnaAlnTcsa BCEM 3auUHTEPECOBaHHbIM fvuam B
nopsiake, yCTaHOBMEHHOM OpraHu3auunen, 3a UCKMIoYeHeM CBeAEeHUN, KOTOpble B COOTBETCTBUM C 3aKOHOM He MOryT
pasrnawaTtbcsa 6e3 cornacus npasoobnagarens.

OpraHusauma Mo ynpaBfeHuio npaBamMy Ha  KOMNMEeKTUBHOM OcCHoBe pasMellaeT B 06LLEOOCTYNHON
MHOPMaLIMOHHOM cUcTeMe MHopMaLIMIO O NpaBax, NepedaHHbIX eil B ynpaBneHue, BKIoYas HauMeHoBaHne o6bekTa
aBTOPCKUX UIN CMEXHbIX NpaB, UMsi aBTopa Ui MHOTo NpaBooGnagartens.

6. HeBbinnaTa opraHu3aumeln no ynpaBneHuto npaBamMmn Ha KONMEKTUBHOM OCHOBE BO3HarpakaeHusi, cobpaHHOro
ans npaesoobnagartensi, BcreacTBMe HapylleHMsi et rnopsigka ynpaeneHus npaBaMu, YCTAHOBIEHHOTNO HaCTOSLLMUM
Kooekcom, BNeYeT NpUMEHeHne K 3TOM opraHnsaumm Mep 3alimTbl UCKNIOYMTENBHOrO NpaBa B COOTBETCTBUM CO CTaTbeln
1252 HacTosiwero Koaekca.

(n. 6 BBeaeH ®egepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

Cratbs 1244. Nl'ocynapcTBeHHas akkpeauTaumusa opraHM3auum no ynpasBneHuio npaBaMm Ha KONNeKTMBHOW OCHOBe

1. OpraHu3auusi No ynpaefieHWo NpaBamMy Ha KOJNIEKTUBHOW OCHOBE MOXET MOMyYdTb TOCYAapCTBEHHYIO
aKKpeaMTaumio Ha OCYLLIECTBIIEHNE AesATENbHOCTM B CrieayloLwymx cepax KomnmeKTUBHOMO yrpaBrieHus:

1) ynpaBneHue UCKNoYnTENbHBIMK NpaBamMmn Ha 0OHaAPO40BaHHbIE MY3blKarbHblE MPON3BEAEHMS (C TEKCTOM WK
6e3 TekcTa) N OTPbIBKM My3blkanbHO-ApaMaTUYECKMX MPOU3BEAEHUA B OTHOLUEHWM WX MYyOMMYHOMO MCMOSTHEHUS,
coobLeHus B achmp unu no kaberto, B TOM YMcne nyTem peTpaHcnsauum (NoanyHkThl 6 - 8.1 nyHkTa 2 ctatbu 1270);

(nn. 1 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) ocyulecTBrieHmne npaB aBTOPOB MY3blKallbHbIX I'IpOM3Be£I,eHMI7I (C TekcToMm unu 6es TeKCTa), MCNOJ1b30BaHHLIX B
ayaonoBusyalribHOM npou3seneHnn, Ha nonydyeHne BO3HarpaKgeHua 3a I'Iy6J'II/|‘-IHO€ ncnonHenne nunbo cooblueHne B
Sq)l/lp unu no kabent, B TOM 4Yncrne nyTeMm peTpaHcnaummy, Takoro ayamoBudyalribHOro npousBeneHus (I'IYHKT 3 cTtatbu
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [aTa coxpaHerms: 20.09.2017
1263);

(B pean. PenepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.11.2015 N 342-03)

3) ynpaBneHve npaBOM CrefoBaHWs B OTHOLUEHWM MNPOWM3BEAEHMS M300pas3vMTenbHOro WCKYCcCTBa, a Takke
aBTOPCKMX pyKonucen (aBTorpagoB) NUTepaTypHbIX U My3blkanbHbIX NpousseaeHun (ctatbsa 1293);

4) ocywecTBneHve npaB aBTOPOB, WCMOMHUTENeW, wsroToBuTenen oHorpaMMm U1 ayamoBusyarbHbIX
npou3BefeHni Ha NonyyYeHne Bo3HarpaxkaeHus 3a BocnpoussegeHne ooHorpamm U ayguosusyarnbHbIX NpovsBeaeHun
B NMMYHbIX Lensx (ctatesa 1245);

5) ocywectBneHne npaB MCMNOSHUTENEN Ha NONyYeHne Bo3HarpaxaeHus 3a nybnnyHoe UCnosnHeHme, a Takke 3a
coobLeHne B achmp nnm no kabento poHorpamm, onyonmkoBaHHbIX B KOMMeEpYeCcKMx Lensax (ctatesa 1326);

6) ocyllecTBreHne npae U3roToBuTenen oHorpaMmM Ha NoslyYeHne Bo3HarpaxaeHns 3a nyornMyHoe UcrnosnHeHue,
a Takke 3a coobLueHne B 3ump unm no kabento poHorpamm, onyorMKoBaHHbIX B KOMMEPYECKUX Liensax (ctaTbs 1326).

[ocymapcTBeHHas akkpeauTaumsi OCYLLEeCTBRSIETCA Ha OCHOBE MPUHLUMMOB OTKPbITOCTM npouenypbl U ydeTta
MHEHUS 3aMHTEepecOBaHHbIX nNWL, BKMOYas npaBoobnagatenen, B nopsake, onpeaenseMoMm [1paBUTENbCTBOM
Poccuickon denepaumn.

2. locypapcTBeHHasd akkpeamuTauus Ha OCYLIEeCTBEHVWE OESATEeNbHOCTW B KaKOoW M3 cdep KONMEeKTUBHOMO
yrnpaBneHus, ykasaHHbIX B MyHKTe 1 HacTosilen cTaTbW, MOXeT ObITb MorlydyeHa TONbKO OAHOW opraHusauunen no
yrpaBneHuto npaBamMm Ha KONNEKTUBHON OCHOBE.

OpraHuzaumss no ynpaefieHWO MNpaBaMW Ha KOJUIEKTUBHOW OCHOBE MOXET MONyYnTb TFOCYAapCTBEHHYHO
aKKpeauTaLMi Ha OCYLLEeCTBIEHUE OeATENbHOCTM B OOHOW, OBYX M Gornee cdepax KOMMEeKTUBHOIO YynpasrieHus,
yKa3aHHbIX B MyHKTe 1 HacTosILWen cTaTbMm.

Mo OTHOWEHNIO K OeATeNlbHOCTU aKerﬂ,VITOBaHHOIZ opraHmnsauunmn HE NPUMEHAITCA orpaHn4yeHu4d,
npeaycMoTpeHHble aHTUMOHOMOJIbHBIM 3aKOHOOAaTesIbCTBOM.

3. OpraHumsauusi Mo ynpasfeHUo npaBamMy Ha KOMMEKTMBHOW OCHOBE, MONy4YMBlUAA rOCYAapPCTBEHHYIO
akkpeauTauuio (akkpeaMToBaHHasi opraHusaumsl), Bipase Hapsay C ynpaBreHWeM npaBamy Tex npaBooGrnagartenen, ¢
KOTOPbLIMW OHa 3aKniounna [OoroBopbl B Mopsiake, NpeaycMOTPEHHOM MyHkToM 3 cTaTbk 1242 Hactosiwero Kopekca,
OCYLLECTBATb YNpaBrieHne npaBaMu 1 c6op BosHarpaxaeHusi Ans Tex npaBoobranartenei, ¢ KOTOpbIMU Yy Hee Takue
[I0roBOPbI HE 3aKM0YEHbI.

Hanuune akkpeQuToBaHHOW OpraHuWsauuMuM He NPensiTCTBYET CO34aHMI0 APYMMX OpraHusauuii no yrnpasreHuo
npaBaMy Ha KOJIIIEKTUBHOW OCHOBE, B TOM 4ucre B cdepax KOJIIEKTUBHOIO YMpaBrieHWsl, yKasaHHbIX B MyHKTe 1
HacToswwen ctatbu. Takme opraHusauum BrnpaBe 3aknoyaTb JOroBOpPbl C MOMb30BATENsSMM TOMBKO B UWHTEpecax
npasoobnagartenen, nNpegocTaBMBLUMX UM MOSTHOMOYMSI MO YNpaBfeHW0 NMpaBamMu B Mopsigke, NpesyCMOTPEHHOM
nyHkToM 3 ctatbu 1242 HacTtoswero Kogekca.

4. MNpaBoob6nagaTenb, He 3aKMIOYMBLUMIA C aKKpeaUTOBaHHOW opraHM3auvein goroBopa O nepegaye MoSIHOMOYMIA
Mo yrnpaereHuo npaBamu (MyHKT 3 HAcTOsILLEN cTaTbu), BNpase B J10GOM MOMEHT MOJTHOCTBIO MW YaCTUYHO OTKa3aTbCs
OT ynpaBrieHuUsi 3TOW opraHu3auuen ero npasamu. [NpaBooGnagatenis AOMKEH MUCbMEHHO YBEOOMUTb O CBOEM
peleHnn aKKpeaMTOBaHHYl0 opraHusauuio. B cnyyae, ecnu npaBooGnagatens HamepeBaeTcsl OTKas3aTbCs OT
ynpaBreHusi akkpeaUTOBaHHOWM opraHu3aumelt TONbKO YacTblo aBTOPCKUX UM CMEXHBIX MpaB M (1) OOBHEKTOB 3TUX
npae, OH JOMKEH NPeACTaBUTb el NepeyeHb Taknx UCKIoYaeMbIX Npas U (M) 06 BbEKTOB.

Mo ncTeyeHUn Tpex MecsiueB CO AHS MONyyYyeHusa OT npaBoobnagaTens COOTBETCTBYHLLEINO YBEOOMIIEHMS
aKKpeaMTOBaHHasi opraHnsaumsi 06s13aHa UCKMOYUTb YKa3aHHble MM npaBa n (unu) o0bekTbl U3 JOrOBOPOB CO BCEMMU
nonb3oBatensMmM U pasMecTuTb WHGoOpMauuMio 00 3ToM B  OOWEZOCTYNMHOWM MWMH(OPMALMOHHOW CUCTEME.
AKKpeaMTOBaHHasi opraHusauus obsisaHa ynnaTuTb MpaBoobnagaTtento nNpuUYUTaloLLeecss emy BO3HarpakaeHue,
nofy4yeHHoOe OT Mnofib3oBaTener B COOTBETCTBMM C paHee 3aKYeHHbIMW OOroBopamu, U NpeactaBuTb OTYET B
cooTBeTCTBMM C ab3auem 4YeTBepTbiM NyHKTa 4 ctatbk 1243 HacTosiwero Kogekca.

5. AKerﬂ,I/ITOBaHHaﬂ opraHusauusa obsi3aHa npuHMMaTb pa3yMHble U OOCTAaTO4YHble Mepbl MO YCTaHOBIEHUKO
npasooGnap,aTeneVl, MMerLwmnx npaso Ha norny4vYeHne BO3HArpaxageHunda B COOTBETCTBUM C  3aKIMKOYEHHbIMU aTON
opraHmaauMeﬂ JIMUEH3NOHHbIMW OoroBopamMn n ooroBopamum O Bbinjiate BO3HarpaxKaeHuA. Ecnn uHoe He YCTaHOBJ1€HO

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 14 u3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

3aKOHOM, aKKpeauToBaHHasA oOpraHun3auunAa He BrfpaBe OTKa3aTb B MNpuemMe B  YJl€Hbl aToN opraHmnsauunmun
npaBoo6na,anemo, nMeriemMy npaeo Ha nofiyvyeHme BO3HaArpaxgeHuna B COOTBETCTBUM C  3aKMHOYEeHHbIMU aTON
opraHM3aume|7| JIMUEH3NOHHbIMK gorosopamMun 1 oroeBopamMmum o Bbinnate BO3HarpaXxaeHms.

6. AKer/J,I/ITOBaHHbIe OopraHnsaumm OCyLLEeCTBNAKT CBOK AOeATEeNIbHOCTb Mo4 KOHTpoJsieM YNOJSIHOMOYEeHHOro
cbep,epaanoro OopraHa NCMONHNTENBbHON BNAcTu.

AKkpeouToBaHHasa opraHusaums obszaHa exerogHo nNpeacTaBnATb B YNONHOMOYEHHbIN dheaepanbHbIi opraH
NCMNOSMHMTENBHOW BNacTu OTYET O CBOEW OeATenbHOCTU, a Tawke nybnukoBaTb ero B OOLLEPOCCUMIACKOM CPeAcTBe
MaccoBor  MHdopMauun. Popma oTyeTa  yCTaHABMMBAETCA  YMONTHOMOYEHHbIM  befeparnbHbiM — OpraHoMm
NCMNOMHUTENBHOW BNacTu.

7. TunoBon ycTaB akkpeaUTOBaHHOW OopraHn3auumn yTBepxgaetca B nopsgke, onpegensemom [lpaButenscTBOM
Poccuiickon ®epepauuu.

CrtaTbs 1245. Bo3HarpaxaeHue 3a cBo6oaHOe BocnpounssBeaeHne PoOHOrpaMm U ayanoBu3yanbHbIX NPOM3BeAEHUN B NIUYHbIX Lenax

1. ABTOpaMm, WUCMOMHUTENAM, U3rOTOBUTENAM (POHOTpaMM W ayaMoBU3yarbHbIX MPOU3BEAEHWIA NPUHAANEXUT
NnpaBo Ha BO3HarpaxdeHve 3a CBOGOAHOe BocCrpou3BedeHWe (oHorpaMM U ayauoBM3yarbHbIX MNpPou3BedeHU
UCKIIOUMTENBHO B JINYHBIX LensiXx. Takoe Bo3HarpakaeHue UMeeT KOMMEHCAUMOHHBIA XapakTep W BbinyaynBaeTcs
npaBoobragaTensam 3a CY4eT CPeACTB, KOTOpbIe NMOoANexarT yrniaTte UroToBUTENSMM U UMnopTepaMn obopyaoBaHus U
mMaTtepuanbHbIX HOCUTENEN, UCMOMb3yeMbIX AMA TAKOro BOCMNPOU3BEeOeHNs.

MepeyeHb 060pyaOBaHNS U MaTepUanbHbIX HOCUTENEN, a Takke pasmep W Nopsgok cbopa COOTBETCTBYHOLLMX
cpeacTs yTBepxaatotes NpasutensctBoM Poccuiickon ®egepauun.

2. Cbop cpeacts ona BbinnaTbl BO3HarpaxgeHus 3a cBobogHoe Bocnpou3dBedeHwe OHOrpamMm U
ayanoBuM3yanbHbIX MPOM3BEAEHNI B NTUYHbIX LIeNSaxX OCyLLEeCTBNAETCH akkpeaUTOBaHHOW opraHu3auunen (ctatbs 1244).

3. BosHarpaxgeHue 3a cBobogHoe BOCnpon3BeaeHne poHorpaMmm 1 ayanoBu3syarnbHbIX NPOU3BEAEHUN B JINYHBIX
uensax pacnpegenseTrcd Mexay npasoobnagatensamu B criegylollern nponopuMu: COpPOK MPOLEHTOB - aBTopawm,
TpuguaTb NPOLUEHTOB - UCNONHUTENAM, TpuauaTb NPOUEHTOB - MU3rOTOBUTENAM q.)OHOFpaMM mnn ayamnmoBusyalnbHbIX
npousseneHun. PacnpegeneHne Bo3HarpaxKaeHus Mexay KOHKPEeTHbIMW aBTopamMu, UCMONHUTENSMWU, U3roTOBUTENAMMU
doHOrpaMM  MNM  ayaMoBM3yarbHbIX — MPOU3BEAEHMI  OCYLLECTBMSIETCA  MPOMOPLMOHanbHO  hakTUyeckomMy
NCMNOMb30BaHN COOTBETCTBYIOLWUX (DOHOTPaMM WNM ayauoBM3yanbHbIX Npou3BedeHun. [lopsagok pacnpeaeneHus
BO3HarpaxxaeHusl 1 ero Bbinnatbl ycTaHaBnuBaeTcs [paButensctBom Poccuiickon ®egepauum.

4. Cpe,EI,CTBa Anga BbinfiaTbl BO3HArpaxaeHuma 3a cBoboaHoe BocCnpoun3seneHne d)OHOFpaMM n ayanoBusyalibHbIX
npowsse,quMVl B JIMYHbIX LIENSX HE B3MMAaOTCs C U3roTOBUTENEN TOro o6opy/:|,OBaH|/|9| N TeX MmatepuanbHbIX HocuTenen,
KOTOpble ABJIAOTCA NpeaAMETOM J3KCMopTa, a TaKkKe C narotoBuTenen wu nMrnopTtepos I'IpO(*)eCCVIOHaJ'IbHOI'O
O60pyD,OBaHVIﬂ, He npegHa3Ha4YeHHOoro Anda ncnonb3oBaHUA B JOMaLLHUX YCITOBUAX.

CTtaTbs 1246. locyaapcTBeHHOE perynupoBaHue OTHOLWEHUI B cchepe UHTeNNeKTyanbHoM cCO6CTBEHHOCTH
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B cny4asix, npegyCMOTPEHHbIX HacTosilmMM KopekcoMm, m3gaHue HOpMaTMBHBLIX MPAaBOBLIX aKTOB B LENsX
perynupoBaHusi OTHOLLEHUI B cdepe MHTEeNnekTyanbHon COOCTBEHHOCTU, CBA3AHHbIX C OObLEKTaMu aBTOPCKUX W
CMEXHbIX MpaB, OCYLLECTBSET YNOMHOMOYEHHbIN dedeparnbHbli opraH UCMONMHUTENBHOW BRACTW, OCYLLECTBMSIOLWNIA
HOpMaTMBHO-NPaBOBOE PerynnpoBaHne B cpepe aBTOPCKOro npasa M CMEXHbIX NpaB.

2. B uenax perynupoBaHWsi OTHOWEHWA B cdepe WHTennekTyanbHOW COBCTBEHHOCTM, CBSA3aHHbIX C
n306peTeHNAMM, NMONE3HBIMU MOAENSAMU, MPOMBILLNEHHbIMM Obpasuamu, nporpammamy ong OBM, 6aszamu faHHbIX,
TOMONOrMAMU MHTErparnbHbIX MUKPOCXEeM, TOBapHbIMW 3HakaMu M 3Hakamy obBCnyXuBaHUSA, HaUMEHOBaHUAMWU MeCT
NMPONCXOXAEHNA TOBapOB, YMOMHOMOYEHHbIN bedepanbHbil OpraH WCMOMHMTENbHOW BNAacTW, OCYLLECTBASOLWMNIA
HOpMaTMBHO-NPaBOBOE perynnupoBaHve B chepe MHTenneKTyansHon co6CTBEHHOCTH, yTBEpXKAaeT DopMbl JOKYMEHTOB
(3aBOK, 3aABNEHUI, BO3paXKEHWI, XO4aTaucTB U T.M.), ABMSIOWMXCSA OCHOBaHWEM AMs OCYLLECTBMEHUS opuanyecku
3HaYMMbIX OENCTBUI, YKasaHHbIX B MyHKTE 3 HacTosWen cTaTbW, yCTaHaBMNMBaeT NpasBuna COCTaBfEHUs M nogayu
yKa3aHHbIX OOKYMEHTOB, MpaBura M Nopsigok MX PacCMOTPEHMUs, BKMOYAlOWME KPUTEPUU NPUHATUS pPeLleHMn Mo
pesynbTataM PacCMOTPEHWsI yKa3aHHbIX OOKYMEHTOB, a Takke u3gaeT OpyrMe HOPMaTuBHble MNPaBOBble akTbl B
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cny4adx, npeayCMOTPEHHbIX HAaCTOALLMNM Koaekcom.

3. IOpugnyeckn 3HauMmble OENCTBUSA NO FOCYAApCTBEHHOW perncrpauun u3obpeTeHun, nonesHbiXx mogenew,
NPOMbILLNEHHbIX 06pasuoB, nporpamm Anst 3BM, 6a3 AaHHbIX, TONOMOrMI MHTErpanbHbIX MUKPOCXEM, TOBapHbIX 3HAKOB
N 3HaKoB OOCNyXuBaHWS, HAaMMEHOBaHWA MeCT MPOUCXOXOAEHUS TOBApOB, BKMAYas MpPUEM U 3KCNepTUsy
COOTBETCTBYHOLUMX 3a8BOK, MO Bbigaye MaTEHTOB W CBUAETENbCTB, YAOCTOBEPSIOLUMX MWCKMYMTENbHOE NpPaBO WX
obnagaTenen Ha Takve pesynbTaTbl MHTENNEKTyanbHOW AeATENbHOCTU 1 Ha Takve CpeAacTBa WHAMBMAyanusaumm, a B
crnyyasix, npedycMOTPEHHbIX 3aKOHOM, TaKke WHble [OEeWCTBUS, CBA3aHHble C MNPaBOBOW OXpaHOW pe3ynbTaToB
WHTENneKTyanbHOW [OesaTeNnbHOCTM U CPeACcTB  MHOMBMAyanu3aumu,  ocyllecTBnseT  dedeparnbHbii - opraH
WCMONHUTENBHON BMacTy NO MHTENNEeKTyansHon cobcTBeHHOCTU. B cnyyasx, npegycmMoTpeHHbix ctaTbamu 1401 - 1405
HacToswwero Kogekca, ykasaHHble B HAaCTOALLEM NMyHKTe AeNCTBUS MOTYT OCYLLECTBNATL Takke deaeparbHble opraHbl
NCMNOMHUTENBHOW BNacTu, ynorHoMmo4eHHble [pasutensctBoM Poccuinckon enepaumn.

4. B OTHOWEHUN CENEKUMOHHbIX AOCTWXKEHUA (OYHKLMKW, YKal3aHHble B MNyHKTax 2 U 3 HaAcTodAwen craTtby,
OCYLLIECTBMAST COOTBETCTBEHHO YNOMHOMOYEHHbIM dhefeparnbHblid OpraH UCMNONHUTENBHOM BRacTW, OCYLLECTBNSAOLLMI
HOPMaTUBHO-NPABOBOE PerynMpoBaHue B cdpepe Cenbckoro Xo3anWcTBa, M dhefepanbHbli OpraH  MCMONHUTENbHON
BNACTW MO CENEKUMOHHbLIM JOCTUKEHUSIM.

5. TlpaButensctBo Poccuiickon ®depepaumy BnpaBe YCTaHaBNMBaTb CTaBkW, NMOPSAOK U CPOKWU BbinmnaTbl
BO3HarpaxxgeHus 3a crnyxebHble n3obpeTeHuns, cnyxebHble NonesHble Moaenu, cnyxebHble NPOMbILLNEHHbIE 06pas3upbl.
[aHHble cTaBku, NOPSAOK M CPOKM MPUMEHSIIOTCA B Cnyyae, ecnu pabotogatens u paboTHWK He 3akrouvnu OOoroeop,
yCTaHaBNVBaLLMIN pasmep, YCroBUSA 1 NOPSAOK BbiNfaTbl BO3HarpaxaeHus 3a cnyxebHoe unsobpeTteHue, cryxebHyto
NnonesHyl Moaernb, CryXebHbll NPOMbILLNEHHbIN 0bpaseL.

6. MpaeutenbcTBo Poccuiickon Pepepauum BnpaBe ycTaHaBnNMBaTb MUHUMAaribHble CTaBKW, MOPSAOK cbopa,
pacnpegeneHnsa 1 BbiNnaTbl BO3HArpaXXaeHUsi 3a OTAerNbHble BMAbI UCMONb30BaHUSA MPOM3BEAEHUA, UCMOMHEHUN U
doHOorpamMm B Cryyasx, €Civ B COOTBETCTBUM C 3aKOHOM WCMOMb30BaHWE TakUX pe3yrbTaToOB MHTENNEKTyanbHON
[esATeNnbHOCTU OCYLLIECTBIISAIETCA C cornacusi npaBoobnagartenen 1 ¢ BbiNnaTo MM BO3HarpaxaeHusl.

MpaBuTenbcTBo Poccuiickoii depepaummn BnpaBe YycTaHaBNMBaTb CTaBKW BO3HarpaxaeHusl, nopsgok cbopa,
pacnpefeneHus W BbiNnaThl BO3HarpaaeHUs 3a UCMONb3oBaHWe MNPOU3BEAEHUA, WCMOMHEHU U oHorpamMm B
Cryyasix, €Cfim B COOTBETCTBMM C 3aKOHOM WCMOSb30BaHME TaKuMX pPe3ynbTaToB WHTENNeKTyarbHON AesTenbHOCTU
ocyllecTBnaeTca 6ea cornacus npasoobnagartenei, HO C BbINMATON UM BO3HarpaxaeHus.

CtatbA 1247. MNaTeHTHbIe NOBepeHHbIe

1. BegeHve pgen ¢ deaepanbHbIM OPraHOM MCMOSTHUTENbHOW BIACcTM MO WMHTENNEKTYarlbHON COGCTBEHHOCTU
MOXeT OCYLLEeCTBMNATLCA 3asdBuTeneM, npasoobnagartenem, WHbIM JNIMLOM CaMOCTOSTENbHO, UMM Yepe3 MaTeHTHOro
NOBEPEHHOr0, 3aperMcTPUPOBaHHOMO B YKa3aHHOM heaeparnibHOM opraHe, Unn Yyepes MHOro NpeacTaBuTens.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. ['paxxgaHe, MOCTOSIHHO NpOoXMBaloLWMe 3a npegenamn tepputopun Poccuiickon depepauumn, n MHOCTPaAHHbIE
opugudeckMe nuua BedyT gena ¢ degepanbHbiM  OPraHoM  UCMOSHUTENbHOW BRacTM MO  WHTENNEKTyarbHON
COBCTBEHHOCTM 4Yepes3 MaTeHTHbIX MOBEPEHHbIX, 3aperMcTPUPOBaHHbIX B ykazaHHOM dbefeparnbHOM opraHe, ecnu
MeXayHapoaHbIM gorosopom Poccuiickon degepaLumm He NpeaycMOTPEHO UHOE.

Ecnu 3asBuTtens, npasoobnagartens, MHOE NMLO BeAyT Aera ¢ deaepanbHbiM OpraHoM UCMOSTHUTENBHON BAACTK
No WHTEnnekTyanbHOMW COOCTBEHHOCTM CaMOCTOATENbHO WM 4Yepe3  NpeacTtaBuTensl, He  sIBMSIIOLLErocs
3aperncTpupoBaHHbIM B yKazaHHOM doefepanbHOM opraHe naTeHTHbIM MOBEPEHHbIM, OHWM 0653aHbl N0 TpeboBaHuIo
yKkasaHHOro dejeparnbHOro opraHa coobwmTb agpec Ha Tepputopun Poccuiickon Pegepaummn ons nepenmcku.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

[MonHOMOYMSA NaTEHTHOrO NOBEPEHHONO UMW MHOMO NpeAcTaBUTeNs YAOCTOBEPSAOTCH 4OBEPEHHOCTLIO.
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

3. B kauecTBe NaTeHTHOrO MOBEPEHHOr0 MOXET ObiTb 3aperMcTpupoBaH rpaxaaHuH Poccuiickoin degepaumu,
MOCTOSIHHO MPOXUBAOWMIA Ha ee TeppuTopun. [pyrve TpeGoBaHWsS K MaTeHTHOMY MOBEPEHHOMY, TMOPSAOK €ero
aTTecTaummn 1 perucTpaumm, a Takke ero NPaBoMoYMs B OTHOLLEHWW BedeHust Oen, CBA3aHHbIX C NpaBOBOW OXpaHom
pe3ynbTaToB UHTEMMNEKTYanbHON AeATENBHOCTU U CPEeACTB MHAMBUOYaNM3aLUmm, yCTaHaBNMBaoTCA 3aKOHOM.
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Crtatbfl 1248. Cnopbl, CBAA3aHHbIE C 3aWMTOW UHTENJEeKTyanbHbIX NpaB

1. Cnopsbl, CBA3aHHbIE C 3aLUUTON HAPYLUEHHbIX UMW OCMOPEHHLIX NHTENNEKTYarnbHbIX NPas, paccMaTpuBalTCa U
paspeLuatoTcs cyaom (nyHKT 1 ctaTtemn 11).

2. B cnyvasx, npegyCMOTPeHHbIX HacToswmMm Kogekcom, 3awmta WHTENneKTyanbHbIX NpaB B OTHOLLEHWUSIX,
CBSI3aHHbIX C Mojayer M pacCMOTPEHMEM 3asBOK Ha Bbldady naTeHTOB Ha u3obpeTeHus, nonesHble Mogenwu,
NPOMbILLNEHHbIE 06pasLbl, CENEKUMOHHbIE AOCTWXEHMWS, TOBapHbIE 3HAKW, 3HaKN 06GCNYXUBaHWUSA U HAVMEHOBaHUS MecT
NPOUCXOXAEHNSI TOBApOB, C rOCYAapCTBEHHOW perucTpaumnend 3Tux pesynbTaToB WHTENNEKTyanbHON AesdATeNbHOCTN U
CcpeAcTB MHAMBUAYanu3aunn, ¢ Bbiavyein COOTBETCTBYIOLLMX MpaBOyCTaHABMBAIOLWNX [OKYMEHTOB, C OcrnapvBaHWeM
NpeaocTaBreHns 3TUM pesyrnbTaTam 1 CpeacTBam NpaBoOBOW OXpaHbl UMM C ee MpeKpalleHneM, OCYLLECTBISETCH B
agMUHUCTPaTUBHOM nopsgke (MyHKT 2 ctatby 11) COOTBETCTBEHHO (begeparnbHbIM OpraHoOM UCMOSNHUTENbBHON BNacTu
Nno WHTennekTyanoHon cobCTBEHHOCTU M bedepanbHbIM  OPraHoOM  UCMOMHUTENBHON BracTU MO CeneKkUMOHHbIM
OOCTUXEHUAM, a B criydasx, npegycmoTpeHHbix ctatbsamu 1401 - 1405 HacToswero Kogekca, dhegepanbHbiM opraHoMm
UCNONMHUTENBLHOM BRNAcTW, YNonHoMoveHHbIM [MpaBuTensctBoM Poccunckon depepaumn (nyHKT 2 ctatbn 1401).
PelueHnsa aTnx opraHoB BCTyNatoT B Uy CO OHA MpUHATMA. OHM MOryT ObiTb OCMOpPEHbl B Cyde B YCTAHOBMEHHOM
3aKOHOM ropsaKe.

3. MNMpaBuna paccMOTPEHUs M paspeLleHnss CNopoB B MNopsake, YKa3aHHOM B MyHKTE 2 HaCTOsILLEN CcTaTby,
denepanbHbIM OpraHOM MCMOSHUTENBbHOW BRAcTW NO MHTENneKTyarnbHON COOCTBEHHOCTW, a Takke deaepanbHbiM
OpraHoOM UCMOSTHUTENbHOM BNACT NO CeneKUMOHHbIM AOCTKEHVAM YCTaHaBNMBAKTCA COOTBETCTBEHHO deaeparbHbIM
OpPraHOM  WCMOSHUTENbHOW BriacTW,  OCYLUECTBASKOWMM  HOPMaTUBHO-MpaBOBOE  perynvpoBaHve B  cdepe
WHTenneKkTyanbHOW CcOBCTBEHHOCTU, W dedeparnbHbiM — OpraHOM  WUCMOMHUTENbHOW  BMAcTW, OCYLLIECTBASAIOLINM
HOpPMaTUBHO-NPAaBOBOE perynupoBaHne B cdepe Cenbckoro Xxo3sanctea. [lpaBuna paccMOTpeHus U paspelueHns B
yKa3aHHOM B MyHKTE 2 HacTosle CTaTbM MOPSiAKE CrOpoB, CBSA3aHHbIX C  CEKPEeTHbIMW  U306peTeHusMu,
yCTaHaBMNMBalOTCS YNONTHOMOYEHHbIM OpraHoMm (MyHKT 2 ctaTbn 1401).

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

CtaTtbA 1249. NNaTeHTHbIe U UHbIe NOLWWSINHbI

1. 3a coBepLUEHME OPUONYECKN 3HAYMMbIX AENCTBUIA, CBA3AHHLIX C MATEHTOM Ha W300peTeHue, MONe3HyHo
MOZenNb, NPOMbILUSIEHHBIA 06paseL UNn CenekUMoHHOe AOCTUMXKEHUE, C FOCYAapCTBEHHOW perucrpaumein nporpaMmbl
ana OBM, ©asbl gaHHbIX, TOMOMOIMMU MHTErpanbHOM MUKPOCXEMbl, TOBAPHOMO 3HaKa W 3Haka obcnyxmBaHus, C
rocyaapCTBEHHOW perucTtpauvMeri u NpedoCTaBfeHMEM  UCKIHOYUTENBHONO MpaBa Ha HaMMeHoBaHMe MecTa
NPOUCXOXAEHUST TOBapa, a Takke C rocygapCTBEHHOW peructpauven nepexofa WCKIHYUTENbHbIX MpaB K ApYruM
nvuam, ¢ rocygapCcTBEHHON perncTpaumeit 3anora aTux Npae U NpeaocTaBneHns npaBa MCNOSb30BaHUS Pe3ynbTaToB
WHTENSEKTYanbHOW OesTeNbHOCTU UNW CPeacTB MHAMBUAyanu3auum no [OOroBopy, B3UMAalTCS COOTBETCTBEHHO
NaTeHTHbIE U VHbIE MOLLSNHBI.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. lNepeyeHb pMaNYECKN 3HAYMMbIX AEACTBUN, KOTOPbIE CBSA3aHbl ¢ nporpammon ans OBM, 6as3oi gaHHbIX U
TOMOSMOrMEN MHTErpanbHON MWKPOCXEMbl M 3a COBEPLUEHWE KOTOPbIX B3MMAKTCA FOCyAapCTBEHHbIE MOLUMUHBI, WX
pa3mepbl, MOPSAO0K M CPOKM yNnaThl, @ Takke OCHOBaHUSA OS11 OCBODOXAEHUS OT ynnaTbl FOCyQapCTBEHHbLIX MOLUSNH,
YMEHbLUEHNS X pasmepoB, OTCPOYKM ynnaTbl UM BO3BpaTta YyCTaHaBMMBAKOTCA 3aKoHOAATernbCTBOM Poccumnckon
®epnepaumm o Hanorax un cbopax.

[MepeyeHb MHbIX, KPOME YKa3aHHbIX B ab3aLe NepBOM HacCTOSLLEro MyHKTa, OPUANYECKM 3HAYUMbIX OEACTBUA, 3a
COBepLUEHME KOTOPbIX B3MMAKOTCHA MNaTeHTHbIE U WHbIE MOLWMWHBI, UX pasMepbl, MOPSAOK M CPOKM ynnaTtbl, a Takke
OCHOBaHWs AN 0CBOOOXAEHMS OT ynnaThl MNOLWSNH, YMEHbLUEHNSS UX PasMepoB, OTCPOYKM WX ynnaTbl MM Bo3BpaTa
ycTaHaBnmBatoTca MNMpaButenbcteom Poccunckon ®egepaumn.

(B pea. PenepanbHoro 3akoHa ot 30.06.2008 N 104-®3)

CrtaTbs 1250. 3awuTa MHTENNeKTyanbHbIX NpaB
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. IHTennekTyanbHble NpaBa 3alyLLaTcs cnocobamMu, npeaycMOTpeHHbIMM HacToswmM Kodekcom, ¢ yyeTom
CyLLIeCTBa HapyLUEHHOro npaea W NocneAcTBUIN HapyLLUEHUs 3TOro Npaea.
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2. MpepycmoTpeHHble HacToswmum KogekcoM cnocobbl 3aLmMTbl MHTENMNEKTYanbHbIX NpaB MOryT MPUMEHSITLCS MO
TpeboBaHMo NpaBoobnagaTenen, opraH1saLmi No ynpasneHno npaBsamMm Ha KONMEeKTUBHON OCHOBE, a TaKKe MHbIX MLy
B Crny4asx, yCTaHOBJIEHHbIX 3aKOHOM.

3. MpeaycMoTpeHHble HacToAWMM Kogekcom Mepbl OTBETCTBEHHOCTU 3a HapylUeHUe WHTeNNeKTyasrbHbIX NpaB
noanexar NPUMEHEHMNIO NMPU HaNMYMU BUHbI HAPYLLUTENS, €CMN MHOE He YCTaHOBMEHO HacToAwmMM Koaekcom.

OTcyTCTBMe BUHbI OKa3blBaeTCAd NIMUOM, HApPYLUMBLUNM UHTENNEKTYalbHbIE NpaBa.

Ecnn uHoe He ycTaHoBneHoO Hactosawwmm Kogekcom, npefycMOTpPeHHble nognyHKTOM 3 nyHKTa 1 n nyHKToM 3
ctatbn 1252 Hactosiwero Kogekca mepbl OTBETCTBEHHOCTW 3a HapylleHue WHTEeNnnekTyanbHbIX Mpas, OOMyLeHHoe
HapyLwmnTeneM npu ocyLecTBeHUM UM NPeanpUHNMaTENbLCKON AeATENbHOCTUY, NoanexaT NPUMMEHEHNI0 He3aBUCUMO OT
BVHbI HapyLUUTENS, eCrny Takoe NUL0 He JOKaXeT, YTO HapyLleHne WHTENneKTyarnbHbIX npaB Mpou3oLwno BCMeAcTBue
HenpeoaoNMMOW CUIbl, TO €CTb Ype3BblYalHbIX U HENPeAoTBPaTUMbIX MPU AaHHbIX YCNOBUSAX 06CTOATENLCTB.

4. Ilnyo, K KOTOPOMY MPU OTCYTCTBUN €ro BUHbLI MPUMEHEHbI MPeayCMOTPeHHbIe nognyHkTamn 3 1 4 nyHkta 1 u
nyHktom 3 cratbu 1252 HacTosiwero Kogekca Mepbl 3aWwuTbl WMHTENNEKTyanbHbIX MpaB, BrpaBe MpeagbsBuUTb
perpeccHoe TpeboBaH/e 0 BO3MeLLEHNN MOHECEeHHbIX YObITKOB, BKMOYas CyMMbl, BbiNnayeHHble TPETbUM SMLaM.

5. OTtcyTcTBME BWHbI Hapywmutens He ocBoboxgaeT ero OT 0083aHHOCTM MpekpaTUTb  HapylueHue
WHTENNEeKTyanbHbIX NpaB, a Takke He UCKNIoYaeT NPUMEHEHNe B OTHOLLEHWUN HAPYLUMTENS Takux Mep, Kak nybnukaums
pelleHns cyda o OoMNyLWEeHHOM HapyLlleHun (nognyHKT 5 nyHkTa 1 ctatbn 1252), npecedyeHne AenCTBUA, HapyLUaroLmX
WCKIMIOYUTENBbHOE NPaBO Ha pe3ynbTaT UHTENNEKTyarnbHOW 4EATENBHOCTM UM HA CPEACTBO WMHAMBMAyanusauum nvbo
CO3JaloLmMX Yrpo3y HapylleHus Takoro mnpaBa (nognyHKT 2 nyHkta 1 ctateum 1252), ns3batme M yHUYTOXKEHUE
KOHTpadaKTHbIX ~ MaTepuanbHbiX  HocuTenenm (moanyHkT 4 nyHkta 1 crtatbm 1252). YKasaHHble [EWNCTBUSA
OCYLLECTBMAKTCA 3a CHET HapyLUnTens.

CrtaTbs 1251. 3awmTa NUYHbIX HEMMYLLECTBEHHbIX NpaB

1. B cnyyae HapyLleHUsi NINYHbIX HEMMYLLIECTBEHHbIX NPaB aBTopa WX 3alliMTa OCYLLECTBMSIETCS, B YaCTHOCTH,
nyTem MpusHaHUs npaBa, BOCCTAHOBIIEHMS MOMOXEHMUS, CYLLECTBOBaBLUEro [0 HapylleHus npaBa, npeceveHus
OENCTBUI, Hapyllawwmux nNpaBoO WM CO3[aloWMX Yrpo3y €ero HapylleHus, KOMMeHcauuuM MopanbHOro Bpeaa,
ny6énukauum pelueHns cyaa o A0MNYLLEHHOM HapyLUEHUN.

2. TlonoxeHus, nNpegyCMOTPEHHble MYHKTOM 1 HacTosWwen cTaTbW, NPUMEHSIOTCH Takke K 3aliuMTe npas,
NpeayCMOTPEHHbIX MYHKTOM 4 ctatbn 1240, nyHkTom 7 ctatbn 1260, nyHkToMm 4 ctatbn 1263, nyHKTOM 4 cTaTbun 1295,
nyHkTom 1 ctatbun 1323, nyHkToMm 2 ctatbn 1333 1 noanyHkToM 2 nyHkTa 1 ctatbmn 1338 HacTosiwero Kogekca.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3awmTa YyecTtun, JOCTOMHCTBA M OENOBON penyTauun aBTopa OCYLLECTBISETCS B COOTBETCTBUM C MpaBuramu
ctatbn 152 HacTosiwero Kogekca.

Cratbs 1252. 3awmra UCKNIYUTENBLHBLIX NpPaB

KoHcynbTaHTlnoC: npuMmeyaHue.
O HEBO3MOXHOCTW 3aLUThl UCKITIOYUTENBHOIO NpaBa NyTeM B3bICKaHWS KOMMEHcauuy MOoparbHOro Bpega CM.
O630p cynebHon npakTukm yTB. MNpesnanymom BepxosHoro Cyaa P® ot 23.09.2015

1. 3awmuTa MCKMIUYUTENbHBLIX MpaB Ha pe3ynbTaTbl WHTENNeKTyanbHOW [OeATenbHOCTM WM Ha cpeacTsa
WHOWBVAYanM3aLuM OCcyLLECTBIIAETCS, B YaCTHOCTU, MyTEM NpeabsBleHus B nopsake, npedycMOTPEHHOM HacTOSLLMM
KogekcoM, TpeboBaHus:

1) 0 NpM3HaHWM NpaBsa - K 1Ly, KOTOPOoe OTPULIAeT UMK NHBIM 06Pa3oM He MpU3HaeT NpaBo, HapyLlas TeM CambiM
WHTepecbl NpaBoobnagaTtens;

2) 0 npeceyeHUU OEWUCTBUW, HapyllalWwux MpaBO WNW CO3OaloWMX Yrpo3y ero HapylleHusi, - K nuuy,
coBepLUaloLEMy Takue OelCTBUA UMM OCYLLECTBNSIOLEMY HEOOXOAUMbIE MPUrOTOBMEHUS K HUM, a TakkKe K WHbIM
nvuam, KoTopble MOTyT Npeceyb Takue AeNCTBUS;
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [aTa coxpaHerms: 20.09.2017

3) 0 Bo3melleHMM YOBITKOB - K MLy, HEenpaBOMEPHO WCMOMb30BaBLUEMY pe3ynbTaT WHTENNEKTyarnsHon
[eATenbHOCTU Unu CPeAcTBO MHAMBUAyanusaumm 6e3 3akniveHus cornaleHust ¢ npasoobnagatenem (6e3goroBopHoe
ncnosb3oBaHne) NMnbdo MHBIM 06Pa3oM HapPYLUMBLUEMY €ro UCKMOYUTENBbHOE NPaBO M NPUYMHMBLLEMY eMy YLIepPO, B TOM
yucre HapyLmMBLLEMY €ro nNpaBO Ha BO3HarpaxaeHuwe, npeaycMoTpeHHoe ctatben 1245, nyHktom 3 ctatb 1263 1
ctatben 1326 HacToswero Kogekca;

4) 06 U3bATMN MaTepuanbHOro HOCMTENS B COOTBETCTBUM C NMYHKTOM 4 HACTOSALLEN CTaTby - K €ro M3roToBUTENHO,
UMMOPTEPY, XpaHUTENIO, NEPEBO34YMKY, NPOAABLY, MHOMY pacrnpoCcTpaHUTeNo, HegobpocoBeCcTHOMY NpuobpeTaTento;

5) o nybnukaumm pelueHuns cyga o AONyLWEeHHOM HapyLLeHWU C ykazaHueM AeACTBUTENBHOrO npaBoobnagarens -
K HApYLUMTEN UCKIMHYUTENBHOMO NpaBa.
(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopsinke obGecneyeHns Mcka no gefnly O HapyleHWUM UCKIIOYUTENbHOro npaBa MOryT OblTb MPUHATHI
copasmepHble 06beMY U xapakTepy MNpaBOHapYyLUeHWUs obecneyvnTenbHblE Mepbl, YCTAHOBMEHHbIE MPOLIECCYarnbHbIM
3aKOHO4ATeNbCTBOM, B TOM 4Mcrie MOXeT OblTb HanoXeH apecT Ha MaTepuanbHble HocuTenu, obopydoBaHue W
MaTepuarnbl, 3anpet Ha OocyLlleCTBlieHne COOTBETCTBYHOLLNX LI,GIZCTBI/IVI B I/IH(*)OpMaLI,I/IOHHO—TeJ'IeKOMMyHVIKaLI,I/IOHHbIX
CETSAX, ECNN B OTHOLLEHUN TakNX MaTepuarnbHbIX HOCUTenen, obopyaoBaHns U MaTepuarioB UM B OTHOLUEHUWN TaKMX
OEVCTBUI BbIABMHYTO MPEAnONoXEHNE O HApYLUEHUW WUCKMIOYMTENBbHOMO MpaBa Ha pe3ynbTaT WHTEMNEeKTyanbHOM
OeATENbHOCTM UMW Ha CPeACTBO MHAMBUAYaNM3aLuu.

(n. 2 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. B cnyyasx, npegycMoTpeHHbIX HacToswmm Kogekcom Ans oTAenbHbIX BUOOB Pe3yrnbTaToB MHTENNEKTyanbHON
AeATeNbHOCTM UNW CpeacTB MHANBUAyanM3aumu, Npy HapyLLeHUM UCKITIOYMTENBHOTO NpaBa npasBoobnagartens Bnpase
BMECTO BO3MeLLeHNs yObITKOB TpeboBaTb OT HapyLUMTENs BbiMfaTbl KOMNEHCAUMN 33 HapyLleHWe YyKasaHHOro npasa.
KomneHcaums nognexuT B3bICKaHWIO NPV AoKasaHHOCTM dhakTta npasoHapyweHus. [lpu 3Tom npasoobnapartens,
obpaTMBLUMICA 3a 3amUTON NpaBa, 0cBobOXaAaeTCsa OT AOKa3biBaHWUsS pa3Mepa NPUYMHEHHbIX eMY YObITKOB.

Paamep KOMMeHcaunm onpenendaetcd cygom B npenenax, yCtaHOBJIEHHbIX HAaCTOAW MM Kogekcom, B 3aBUCMMOCTH
OT XapakTepa HapyLweHNUA N NHbIX obcToATENBLCTB Aena c y4yeToMm TpeGOBaHMVI Pa3yMHOCTU U CcnpasenimBoCTun.

Ecnv ogHuM gencTeBnemM HapyLUeHbl MpaBa Ha HECKONMbKO pe3ynbTaToOB WMHTEMMEKTyanbHOW OeATEeNbHOCTU Unu
CpeAcTB MHAMBUAYyanu3aLumu, pasmep KoMneHcauum onpeaenseTcs CyaAoM 3a KaXAbll HernpaBOMEpPHO WCMOMb3yeMbIN
pe3ynbTaT MHTENNEKTyanbHOW AeATENbHOCTM UMW CPEACTBO UHAMBUAYyanu3auun. MNpun aTom B cnydae, ecnu npasa Ha
COOTBETCTBYIOLLMNE pe3ynbTaThl UNW CPeACTBA UHAMBUOYyaNM3aLun nNpuHagnexaT OgHOMY npaBoobnagaTento, obLimn
pasMep KOMMeHcaumm 3a HapylleHne npaB Ha HUX C y4eTOM Xapakrepa W MocneacTBMW HapylleHus MOXeT ObiTb
CHWXXEH CyJOM HWXE NpenerioB, yCTaHOBMNEHHbIX HacTosWwmnM Kogekcom, HO He MOXKET COCTaBnATb MeHee NATUAECATU
NPOLIEHTOB CYMMbl MUHUMAIbHbBIX pa3MepoB BCEX KOMMEHCALMIA 3a AONYLLEHHbIE HapyLUEHNS.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlntoc: npumeyaHue.

B cootBetcTBUM C yacTbio TpeTben ctatbn 32.4 KoAll P® koH(puckoBaHHble 3K3eMNNapbl KOHTpadakTHbIX
npoussefeHni unu oHorpamm MoryT ObiTb nepefaHbl obnagaTtento aBTOPCKUX MpaB MIIM CMEXHbIX NpaB Mo ero
npockbe.

4. B cnyyae, Korga U3roToBrieHne, pacnpocTpaHeHre Un MHOe UCTOoNb3oBaHme, a Takke UMMopT, NepeBo3ka unm
XpaHeHue maTtepuarnbHblX HOCUTEnen, B KOTOPbIX BblpaXKeHbl pesynbTaT WHTEMnekTyanbHON OeATenbHOCTU Wnu
CPeACTBO MHAMBMOYaANU3aLUMK, NPUBOAAT K HAPYLLEHWUIO UCKIIOUYMTENBbHOrO NpaBa Ha TakoW pe3ynbTaT UMM Ha Takoe
CPeAcCTBO, Takne matepuarnbHble HOCUTENW CYMTAIOTCH KOHTPAdaKTHbIMU U MO peLleHuio cyda noanexaT U3bATUIo U3
o6opoTa 1 yHUUTOXEHNIO Ge3 Kakoil Obl TO HU GbiNO KOMMEHcauuu, ecnv WHble MOCNEeACTBMS He MpeayCMOTPEHbI
HacToswwmM Kogekcom.

5. Opyawns, obopyaoBaHue Unu uHble CpeacTea, rnaBHbIM 06pa3oM UCNONb3yeMble UMW MpeHa3HavYeHHble AN
COBEpPLUEHMS HAPYLLEHUS UCKIIOYMTENBHBIX NPaB Ha pe3ynbTaTbl UHTENNEeKTyanbHOW OesATEeNbHOCTU U Ha CpencTBa
WHAMBMAYanNM3aumm, No peLleHnto cyaa noanexart U3baTuio M3 060poTa U YHUYTOXKEHUIO 3a CYET HapyLUMTEns, ecnu
3aKOHOM He npeaycMOTpeHO nx obpalleHune B goxon Poccuiickon denepaumm.

(B pea. PepepanbHoro 3akoHa ot 31.12.2014 N 530-93)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

5.1. B cnyyae, ecnu npaBoobnagatens U HapywuTelb WCKIIOYUTENBHOrO MpaBa ABMSTCS  OPUANYECKAMM
nuamMm M (MnNu) MHOMBUAYanbHbIMW MpeanpuHUMaTensMuM M Crnop MNOABEAOMCTBEH apbutpaxHomy cyady, OO
npeabsiBlieHMsl 1UcKa O BO3MeELleHUM YObITKOB WM BbiNnate KomneHcauun obssaTenbHO npeabsaBreHue
npaBoobnagarenem NpeTeH3uu.

Mck 0 Bo3amelleHun y6bITKOB nnn BbiNnate KoMneHcaununm MoxeTt ObITb npegvdaBrieH B Criydae NOJIHOro wunu
HYaCTUYHOIo OTKa3a yaoBIieTBOPUTb NPETEH3NIO nnéo Henony4yeHnd oTteeTta Ha Hee B TpI/I,D,Ll,aTI/I,EI,HeBHbIIZ CPOK CO AOHA
HanpaBneHuna npeTteH3nn, ecrnin NHOWN CPOK He npefyCMOTpeH 4OoroBopoOM.

He TpebyeTcs npeobaBneHus npaBoobnagatenemM npeTeHsnm 4o npeabsaBreHns nm TpeboBaHus, ykasaHHOroO B
nognyHktax 1, 2, 4 u 5 nyHkta 1 1 nyHKkTe 5 HacTosLLEeN CTaTbu.
(n. 5.1 BBegeH dPepepanbHbiM 3akoHoM oT 01.07.2017 N 147-93)

6. Ecnn pasnuyHble cpegctBa wHAvBMAyanusaumn (pupmeHHoe HaumeHoBaHue, TOBapHbIN 3HaK, 3HaK
obcnyxvBaHus, KOMMepyeckoe 0603HaYeHNe) OKasbIBaOTCA TOXAECTBEHHBIMW U CXOAHBIMW 0 CTENEHWN CMELLeHUs U
B pesynbTaTe TaKoro TOXAECTBA MMM CXOACTBa MOryT ObiTb BBedeHbl B 3abnyxaeHue notpebutenu un (uMnu)
KOHTpareHTbl, NPEUMYLLECTBO MMeeT CPeACTBO WMHAMBMAYanu3auun, UCKIOYUTENbHOE MpPaBO Ha KOTOpPOE BO3HMKIO
paHee, NMBO B cny4asx yCTaHOBNEHUS KOHBEHLIMOHHOMO MIN BbICTABOYHOrO NpuopuTeTa CpeacTBo UHAMBMAYaNu3aumm,
KoTopoe umeeT 6onee paHHUIA NpUopuUTET.

Ecnu cpeactso nHavBMayanv3aumum 1 NpoMbILLIeHHbIN 0Gpasel, OkasbiBalOTC TOXOECTBEHHbIMA UMM CXOAHLIMM
[0 CTerneHn CMelleHUs M B pesynbTaTe Takoro TOXOeCTBa WM CXOACTBa MOryT ObiTb BBeAeHbl B 3abnyxaeHue
noTpebutenn u (MnNn) KOHTPareHTbl, MPEUMYLLECTBO MMeeT CPeAcTBO WHAMBMAYyanu3auuv WU NPOMbILLNEHHbIN
obpasel, WUCKMOYMTENbHOEe NPaBO B OTHOLUEHUWM KOTOPOTO BO3HWKIIO paHee, NMGO B Cryyasix YCTaHOBMEHMs!
KOHBEHLIMOHHOTIO, BbICTABOYHOIO UM UHOTO MpuropuTeTa CPEACTBO MHAMBMAOYaNM3aLUMn U NPOMbILLSIEHHBI obpasel,
B OTHOLLIEHMW KOTOPOro YCTAHOBIEH Gonee paHHWUIA NPUOPUTET.

O6nagaTtenb Takoro WUCKMOYMTENbHOrO NpaeBa B MNOPsAKEe, YCTAHOBMEHHOM HacToAwwmM KodekcoMm, MoxeT
TpeGoBaTb MNpU3HaHUA HeOeWCTBUTENbHLIM NpPeAoCTaBfeHnNsl MpPaBOBOM OXpaHbl TOBapHOMY 3HaKy, 3HaKy
ob6cnyXnBaHusi, NPU3HaHUS HeQeWCTBUTENbHLIM NaTeHTa Ha NPOMbILLNEHHbIN obpa3sel, MO0 MOMIHOro MIN YacTUYHOIO
3anpeta 1cnonb3oBaHns (OUPMEHHOTO HaUMEHOBaHWS UM KOMMEPYECKOro 0603HaYeHus.

[ns uenen HacTosiwero NyHKTa nog 4YaCTU4HbIM 3anpeTomM UCNOoJ1b30BaHNA NOHUMaETCA:
B OTHOLUEHUNN q‘)VIpMeHHOI'O HanMeHOBaHWUA 3anpeT ero Ucnosjib3oBaHUA B onpeaerieHHbIX BUaax AeAaTelibHOCTHU;

B OTHOLUEHNM KOMMEpPYECKOro 06o3HauYeHns 3anpeT ero UCrornb30BaHWs B Npedenax onpeaeneHHon Tepputopun
1 (Unn) B onpeaeneHHbIX BUAax AeaTeNbHOCTY.
(n. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnv ogHO HapyLUEHUE UCKITIYUTENBHOMO NpaBa Ha pe3ynbTaT UHTENNeKTyansHoOW AesaTenbHOCTU
UNn cpeacTso MHAMBUAYyaNM3aLumn CoBepLUEHO AENCTBUSMN HECKOIbKUX NUL, COBMECTHO, Takne nuua oTBevaloT nepes
npasoobnagarenem conuaapHo.
(n. 6.1 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

7. B cnyyasx, korga HapyLleHWe UCKMYMTENbHOMO NpaBa Ha pe3ynbTaT WHTENNeKTyanbHOW AeATeNbHOCTU WK
Ha CpeACTBO MHAMBMAYanu3auuM npuM3HaHoO B YCTAHOBMEHHOM MOpsiAKe HedoOpOCOBECTHOM KOHKypeHUMen, 3awmuta
HapyLUEHHOrO MCKMIOYUTENBHOTO NpaBa MOXET OCYLLECTBMAATLCS kak cnocobamu, npefyCMOTPEHHLIMW HACTOSILLUM
Kopekcom, Tak 1 B COOTBETCTBUM C aHTUMOHOMOIbHBIM 3aKOHOAATENBCTBOM.

Cratbs 1253. llukBnpgaums 1opuamyeckoro nuua U npekpaweHme OesaTenibHOCTM MHAMBUAYaNbHOro npeanpuHMmartenss B CBAA3U C
HapyLleHWeM UCKITIOUYUTENbHBIX NpaB

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlnoC: npumeyaHue.
®epepanbHbiM 3akoHOM OT 05.05.2014 N 99-d3 ¢ 1 ceHTs6psa 2014 roga ctatbs 61 'K PO nanoxeHa B HoBOM
pegakuun. Cnyyau nuksugaumm puanyeckoro nuua no peLleHunto cyaa yctaHoBneHbl NnyHKToMm 3 ctaTteun 61 MK PO.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

B cnyyae, ecnv lopuanyeckoe nnLO HEOAHOKPaTHO unu rpy6o HapyLuaeT UCKIYMTENbHbIE NpaBa Ha pesynbTaTbl
WHTENMNeKTyanbHoW AeATeNbHOCTU U Ha CpeAcTBa WHAMBMAYyanusauuu, cyd B COOTBETCTBMM C MYHKTOM 2 cTaTbh 61
HacTosero Kogekca npu Hanuuum BUHbI TAKOTO HOPUAWYECKOTO NvLa B HapYLEHUW MWCKMIOYUTENbHBIX MpaB MOXeT
MPUHATL PELLEHNE O ero NukeMaaummn no TpeboeaHuo npokypopa. Ecnu Takve HapylweHust gonyleHbl rpaxgaHWHOM
MpX OCYLLECTBINEHUN UM MPEAnpPUHUMATENBCKON OEATENbHOCTM B KadecTBe WHAMBMAOYyaAnbHOro npearnpuHUMaTens,
OesATeNnbHOCTb rpaXaaHyHa B Ka4ecTBe MHAMBUOYaNbHOro NpeanpuHUMaTens MoxeT GbiTb MpekpalleHa Npu HanMuum
€ro BUHbI B HAPYLUEHUM UCKITIOYMTENbHBIX MPaB Mo PeLLeHUo Ui NPUroBopy cyada B yCTaHOBEHHOM 3aKOHOM MopsiaKe.

CrtaTbs 1253.1. Oco6eHHOCTU OTBETCTBEHHOCTU MH(OPMAaLIMOHHOIO NoCcpeaHUKa
(BBepeHa depepanbHbiM 3akoHoM oT 02.07.2013 N 187-93)

1. ludo, ocyuwecTBnswolWee nepegadvyy maTepvana B UHPOPMALMOHHO- TENEKOMMYHWKALUMOHHOW CeTU, B TOM
yncne B cetu "MHTepHeT", nuuo, npegoctaBnsollee BO3MOXHOCTb pasMelleHus Martepuana wnu uHdopmaumw,
HeoOXoaMMOW Ans ero MomnyyYeHnss C MCNonb3oBaHWEM WHGOPMaLMOHHO-TENEKOMMYHUKALMOHHON ceTn, nuuo,
npefocTaBnsiollee BO3MOXHOCTb [OCTyna K martepuarny B 9TOW CeTW, - WHMOPMALMOHHLIA MOCPEAHUK - HeceT
OTBETCTBEHHOCTb 3a HapyLUeHWe MHTENNEeKTyarnbHbIX NpaB B MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHOW CeTn Ha obLwmnx
OCHOBaHUSIX, NpegyCMOTPEHHbIX HAacToAWMM KoAeKcoM, Mpu Hannyinm BMHbI C y4eTOM OCODEHHOCTEN, YCTaHOBMEHHbIX
NyHKTamMn 2 1 3 HacTosILLEen cTaTbu.

2. MHdopMaLMOHHbIN NOCpPeaHuK, OCYLLLeCTBASOLLUNA nepegavy mMartepuana B
WMHOPMALMOHHO-TENEKOMMYHUKaLIMOHHON CETU, HE HECET OTBETCTBEHHOCTb 3@ HapyLUeHUEe MHTENNeKTyanbHbIX Mpas,
npousollegliee B pesynbrarte 3TOM nepegayu, npu ogHOBPEMEHHOM COBNIOAEHNN CrieyoLMX YCITOBUNA;

1) OH He ABnAeTCA NHULMaTopOoM aTON nepenadun n He onpegender nonyvyarena yka3aHHOro matepuana;

2) OH He W3MeHsIeT YyKasaHHbIi MaTepuan npu OKasaHuW YCIyr CBSA3W, 3a WCKIHYEHUEM W3MEHEHWHN,
OCYLLeCTBNAeMbIX Ans oGecnevyeHns TeEXHONOrM4Yeckoro npoLecca nepeaaym Matepuana;

3) OH He 3Hanm M He [omKeH ObIN 3HATb O TOM, YTO MCMONIb30BaHWE COOTBETCTBYIOLIMX pesynbTaTta
WHTENNeKTyanbHON AeATeNnbHOCTU UMK CpeAcTBa UHAVBUAYanu3auum MLoM, MHALMMPOBaBLUMM Nepeaady MaTepuana,
coaepxalllero CoOTBETCTBYHLLME pe3ynbTaT WMHTENNeKTyanbHON OeATenbHOCTM UMM CPEeACTBO WHAMBMAOyanusauuu,
ABNAETCA HENPABOMEPHbIM.

3. WHdopmauMnoHHbIA  nocpedHuK, NpefoCTaBnsAlLWUA  BO3MOXHOCTb  pasMellleHnss MaTepuana B
MHOPMaLIMOHHO-TENIEKOMMYHMKaLMOHHONM CETU, He HECET OTBETCTBEHHOCTb 38 HapyLUeHWEe WHTENNEeKTyanbHbIX Npas,
npousollellee B peaynbTate pasMelleHns B MH(OPMaLUNOHHO-TENEKOMMYHUKALIMOHHOW ceTu MaTepuana TpeTbUMm
NMUOM WINK MO €ero ykasaHuio, Npu OOHOBPEMEHHOM COOMIOAEHUM WMHA(OPMALMOHHBIM MOCPEAHUKOM  CredyHLmnX
YCMOBMWIA:

1) OH He 3Hanm W He [omkeH Obin 3HaTb O TOM, YTO WCMOMb30OBaHME COOTBETCTBYHOLLIMX pe3ynbraTa
WHTenNneKTyansHON AeATEeNbLHOCTU UMW CPeacTBa MHAMBMAYaNM3aLumnm, COAepXaLlyxcs B TakoOM MaTtepuane, siBnsetcs
HenpaBOMEPHbIM;

2) OH B cChfyyae TnMofyyYeHUss B NWUCbMEHHOM opMe 3asiBeHWs NpaBoobnagaTens o HapyLlleHUu
MHTENNeKTyanbHbIX NPaB C yka3aHWeM CTpaHuubl caiTta 1 (Mnu) ceTeBoro agapeca B ceTu "VIHTepHeT", Ha KOTOpbIX
pa3sMelleH Takol MaTepwar, CBOEBPEMEHHO TpPUHSA HeobxoAuWMble W [OCTaTOYHble Mepbl AN MpekpalleHust
HapyLLeHa MHTeNMneKkTyanbHbIX npas. MNepedyeHb HEOBXOAMMBIX M OOCTATOYHLIX MEpP U MOPAOOK MX OCYLLECTBIEeHUA
MOTYT BGbITb YCTAHOBMEHbI 3aKOHOM.

4. K nHpopmMaLMOHHOMY NMOCPELHUKY, KOTOPLIA B COOTBETCTBUN C HACTOSLLEN CTaTbel He HECET OTBETCTBEHHOCTb
3a HapyLleHWe MHTenneKTyarnbHbIX NpaB, MOryT ObiTb NPeAbaBAeHbl TpeboBaHMA O 3awuTe NHTenneKkTyanbHbiX npas (
nyHKT 1 ctatbn 1250, nyHkT 1 ctaTbn 1251, nyHKT 1 cTatbm 1252 HacToswero Kogekca), He CBA3aHHbIE C MPUMEHEHUEM
Mep rpaxgaHCKo-NpaBOBOW OTBETCTBEHHOCTW, B TOM uucne o6 ydaneHun uHgopmauun, Hapylwawwewn
UCKIMIOYUTENbHbIE NpaBa, Ui 06 orpaHUYeHnn JOCTyna K Hel.

5. MNpaBuna HacTosLLen cTaTbl MPUMEHSAIOTCA B OTHOLLIEHWN MWL, MPeaoCTaBnsAlLLMX BO3MOXHOCTb AOCTyNa K
mMaTepuany unu WHopmaumw, HeobxoamMmon ans ero nony4veHns c NCMNOMb30BaHNEM
WHOPMALMOHHO-TENEKOMMYHUKaLMOHHON CETU.
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Cratbf 1254. Oco6eHHOCTHM 3aWmUThI NPaB NUUeH3naTa

Ecnu HapylleHne TpeTbMK NuuamMm UCKIKYNTENBHOMO NpaBa Ha pesynbTaT UHTENNeKTyanbHON OeATenbHOCTU
U Ha cpeacTBO MHOUBMAYaNM3aunm, Ha UCMOMNb30BaHME KOTOPbIX BbldaHa WCKMUUTENbHAsA NULEH3Ws, 3aTparnBaet
npaBa nuueH3naTa, NosTlyYeHHbIE UM Ha OCHOBaHUM MNMLEH3NOHHOIO [0roBopa, NMUEeH3naT MOXeT Hapsay C Apyrumu
cnocobamm 3awmMTbl 3aWwmwiaTh CBOM MpaBa crnocobamu, nNpeaycMOTpeHHbIMM cTtatbsamu 1250 un 1252 HacTtoswiero
Kopekca.
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

nasa 70. ABTOPCKOE NMPABO

CratbAa 1255. ABTOpCKMe npaBa

1. NHTennekTyanbHble MpaBa Ha MPOV3BEAEHMS Hayku, nuTepaTypbl W WCKYCCTBA SIBMSIOTCS aBTOPCKAMMU
npasamu.

2. ABTOpy Npou3BeaeHns NpyHaanexar cnegyowue npasa:
1) ucknounTensHoe NpaBo Ha NPOU3BEAEHNE;

2) NnpaBo aBTOPCTBA;

3) NpaBo aBTOpa Ha UMS;

4) NnpaBO Ha HENPUKOCHOBEHHOCTb NPOU3BEAEHUS;

5) npaBo Ha obHapogoBaHMe NPOU3BEeAEHMS.

3. B cnyyasx, npeaycMOTPEHHbIX HacTosLWwmMM Kogekcom, aBTopy Npov3BeAeHUs Hapsay ¢ npaBaMu, yKasaHHbIMU
B NYHKTE 2 HACTOsILLEN CTaTby, NpUHaAnexaT Apyrue npaea, B TOM YMCne MpaBO Ha BO3HarpaxaeHve 3a cryxebHoe
npounsBefeHve, NPaBo Ha OT3bIB, MPABO CNEAOBaHMS, MPaBo AOCTYMNa K NPOU3BeAEHNsIM N306pa3nTenbHOro NCKyccTBa.
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CTtaTbs 1256. [leicTBMe UCKNIOYMTENBLHOrO NpaBa Ha Npov3BeAeHUs HayKku, nuTepaTypbl U UCKyccTBa Ha Tepputopumn Poccuiickom
®depepauum

1. UckniountensHoe npaBo Ha npousBeneHnd Haykn, nmtepaTtypbl U UCKYyCCTBa PaCnpoOCTPpaHAETCA:

1) Ha npou3BeaeHus, obHapogoBaHHble Ha TeppuTopun Poccuiickon ®egepauum mMnm HeoBHaApOAOBaHHbIE, HO
Haxogsmecs B kakor-nnbo o6bekTnBHOM hopme Ha TeppuTopumn Poccuickon ®egepaumm, n npusHaeTcs 3a asTopamu
(Mx npaBonpeeMH1KamMmn) He3aBUCUMO OT UX FPaxaaHCTBa;

2) Ha npousBedeHusi, obOHapodoBaHHble 3a npegenamu TeppuTopum Poccunckon degepaumm  mnu
HeobOHapoaoBaHHbIe, HO HaxogsLWwmecs B Kakon-nmbo ob6bekTMBHOM chopme 3a npedenamu TeppuTtopumn Poccuiickon
degepaummn, 1 Mpu3HaeTca 3a aBTopamu, ABnsOWMMUCA  rpaxgaHamu  Poccuickon  depepauun  (Mx
npasonpeemMHuKkamu);

3) Ha npowusBedeHus, OOHapogoBaHHble 3a npegenamu Tepputopun Poccuiickon depepaumm  unu
HeobOHapoaoBaHHbIe, HO HaxodsLmecs B Kakon-nmbo oO6bekTMBHOM chopme 3a npedenamu TeppuTtopumn Poccuiickon
denepaummn, n npusHaetTca Ha Tepputopum Poccuiickon Pepepaumm 3a aBTopamu (UX MNpaBonpeeMHuKammu) -
rpaxxgaHamu Apyrux rocygapcte v nuuamu 6e3 rpaxgaHcTBa B COOTBETCTBUM C MEXAyHapoAHbIMM  [OOroBOPamMu
Poccuinckon denepaumn.

2. TlpousBedeHne Takke cuuTaeTcd BhepBble OOHApOAOBaHHbIM NyTem onybnukoBawus B Poccuiickon
depepaummn, ecnm B TeyeHWe Tpuauatu AHeW nocrne faTtbl NepBoro onybnvMkoBaHus 3a npegenamu  Tepputopum
Poccuiickon ®eaepaunm oHo Bbino onybnmkoBaHo Ha Tepputopun Poccuiickon ®egepaumn.

3. Mpwn npepoctaeneHnn Ha Tepputopum Poccuiickon Pepepauumn oxpaHbl MPOU3BEAEHMIO B COOTBETCTBMM C
MexayHapoaHbeiMu  goroBopammn Poccuiickon ®depepauum aBTOp NPOM3BEAEHWUST UMM UHOW  MEepBOHaYasbHbIN
npaesoobnagartens onpeaensaeTcs No 3aKOHY rocygapcTBa, Ha TEPPUTOPUN KOTOPOro MMEN MECTO topuaudecknii dakT,
NOCNY>XUBLUMIA OCHOBAHWEM A5 NPUOBPETEHNSI aBTOPCKMX MpaB.
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4. TpepocTtaBneHne Ha Tepputopumn Poccuiickon depepauum oxpaHbl MNPOM3BEAEHUSIM B COOTBETCTBUU C
MexayHapoaHbiMn  gorosopamun Poccuinckon Pegepauum  OCyLLeCTBASETCA B OTHOWEHWU NPOM3BEAEHUN, He
nepeweawmx B 0o6OLWECTBEHHOE [OCTOSHUE B CTpaHe MNPOUCXOXAEHWS MNpOov3BedEeHUs BCNeACTBME UCTeYEeHUst
YCTaHOBIMNEHHOrO B TaKOW CTpaHe cpoka AEeNCTBUS UCKMIOYNTENBLHOIO NpaBa Ha 3TN NPon3BedeHnsa N He nepeluemx B
obwecTBeHHoe foctosHue B Poccuiickon ®depepauuy BCrneacTBUE WCTEHEHWS NPEeQyCMOTPEHHOro HacCTOALMM
Kogekcom cpoka AeNCTBMSA UCKITIYUTENBHOMO npasa Ha HUX.

Mpv NpeaocTaBneHnn oxpaHbl NPON3BEOEHNAM B COOTBETCTBMU C MeXayHapoAHbIMU gorosopamu Poccuiickoit
degepaummn cpok AeNCTBUSA UCKIIOYMTENBHOMO NpaBa Ha 3TW Npou3BedeHus Ha TeppuTopumn Poccuiickoin denepaunm He
MOXET MpeBbIlaTb CPOK [AENCTBUS WUCKIIOYMTENIbHOTO MNpaBa, YCTaHOBMEHHOrO B CTpaHe MPOMUCXOXOEHUS
npov3BeaeHusl.

CratbAa 1257. ABTOp NpousBeaeHUs

ABTOPOM MNPOM3BEAEHUS HAyKW, nuUTepaTypbl UMM WUCKYCCTBa MNPWU3HAETCH TPaXdaHWH, TBOPYECKUM TpyAOM
KOTOPOro OHO co3aaHo. JInuo, ykazaHHOe B Ka4eCcTBe aBTopa Ha opurMHane unm ak3emnisipe nponseseneHms nMbo MHbIM
obpasom B cooTBeTCTBMM C NnyHkTOM 1 cTatbm 1300 HacToswero Kogekca, cuntaeTcst ero aBTopoMm, eCcrnv He JoKa3aHo
WHoE.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1258. CoaBTOpCTBO

1. paxpaHe, co3gaBlIME MNPOU3BEOEHNE COBMECTHbIM TBOPYECKMM TPYAOM, MpPM3HAKTCS COoaBTopamu
He3aBMCMMO OT TOro, obpasyeT N Takoe NPOM3BEAEHME HepaspbiBHOE LENioe WM COCTOUT U3 YacTewl, Kaxgas u3
KOTOpPbLIX MMEET CaMOCTOSITENTbHOE 3HAYEHME.

2. lNpownsseneHue, co3naHHOE B COABTOPCTBE, UCMOMb3YeTCsl COaBTOpaMU COBMECTHO, €CNY COornalleHnemM Mexay
HUMW He NpefyCMOTPEHO MHoe. B cnyyae, korga Takoe npou3BefeHne obpasyeT Hepas3pbiBHOE LENoe, HUW OAuH U3
COaBTOPOB He BrnpaBe 6e3 A0CTaTO4YHbIX OCHOBAHMWI 3anNpeTUTb UCMONb30BaHNE TaKoro NPon3BeAEHNS.

YacTb npovsBegeHus, MCMNofb30oBaHME KOTOPOW BO3MOXHO HE3aBMCMMO OT APYrnxX 4acTten, TO €eCTb 4acTb,
MMmetoLasl caMoCTOoATENbHOE 3HAYeHWe, MOXET ObiTb MCMoNb3oBaHa €e aBTOPOM MO CBOEMY YCMOTPEHWUIO, €Crnu
cornallieHneM Mexay CoaBTopamMu He NPeayCcMOTPEHO NHOE.

3. K OTHOLIEHMAM COaBTOPOB, CBA3aHHBIM C pacnpegeneHnemM LOXOAOB OT MCMOMb30BaHMS MPOU3BEOEHUA U C
pacnopsXXeHUEM WCKMNIOYMTENbHBIM MPaBoOM Ha Npou3BefeHUe, COOTBETCTBEHHO MPUMEHSIOTCSA Mpasuna nyHkTa 3
ctaTtbk 1229 HacTosiwero Kogekca.

4. Kaxgblii U3 COaBTOPOB BNpaBe CaMOCTOSITENbHO NMPUHMMATL Mepbl MO 3aluMTe CBOMX MpaB, B TOM 4uUcre B
crnyyae, Korga cosfaHHoe coaBTopaMu NpouseeaeHne obpasyeT HepaspbiBHOE LiENoe.

Cratbs 1259. O61LeKkTbl aBTOPCKMX NpaB

1. Obbektamun aBTOPCKUX NpaB ABNAKTCA Npou3BedeHUnA Hayku, nutepatypbl U UCKyCcCTBa He3aBUCUMMO OT
OOCTOMHCTB U Ha3Ha4YeHua npon3BeaneHnd, a Takke ot cnocoba ero BblpaXeHua:

nnTepaTtypHbie Npon3BeaeHUs;

apamMaTtnyeckne n MysblkarbHO-ApamMmaTudeckme npomnseeneHna, cCueHapHblie Nnpon3seeHns;
xopeorpacbmqecme npon3seneHna n naHTOMUMBbI;

My3blKalibHble Npon3BeeHnAa C TeKCTOM Unn 0e3 TekcTa;

ayanoBusyalsibHble Npon3BeaeHUs;

NPON3BEAEHMS XUBOMUCK, CKyNbNTypbl, rpacuky, au3arHa, rpadudeckme pacckasbl, KOMMWKCbl W apyrue
npounsseaeHns n3obpasnTenbHOro UCKyCcCTBa;
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npov3BeaeHNsl eKopaTUBHO-NPUKMNAAHOMO U CLEHOrpadoMyeckoro NCKyccTBa;

Npou3BedeHNs apXUTEKTYpbl, rPafoCTPOUTENbCTBA UM CafdoBO-NapKoBOro UCKyccTBa, B TOM 4uclle B Buae
MPOEKTOB, YepTexen, M306pakeHUn 1 MaKeToB;

doTorpacmyeckue nponsBegeHns 1 NPoOU3BEAEHUS, NONy4YeHHble crnocobamu, aHanormyHeiMm cotorpadum;

reorpadmyeckve n gpyrue kapTbl, NfaHbl, 3CKU3bl U NNAcTUYECKUe NPoM3BeaeHUs, OTHoCALIMecs K reorpadumm n K
ApYrum Haykam;
(B pea. PenepanbHbix 3akoHOB 0T 29.06.2015 N 205-93, o1 30.12.2015 N 431-93)

apyrue nponsseneHus.

K ob6bekTam aBTOPCKUX MpaB Takke OTHOCATCH nporpaMMbl Ans 3BM, koTopble OXpaHsIloTCs Kak nuTepaTypHble
npoun3BefeHus.

2. K o6bekTtam aBTOPCKUX NMpaB OTHOCATCS:

1) npousBogHble Npou3BeOeHUd, TO eCTb NpousBedeHus, npeactaBndawowme cobor nepepaboTKy Opyroro
Npon3BELEHNS;

2) cocTaBHble NPON3BEOEHNS, TO ECTb NPOM3BEAEHMS, NpeacTaBnsowme coboi No NogGopy UM PacrnosnOXEHUIO
mMaTepuanoB pesysibTaT TBOPYECKOro Tpyaa.

3. ABTOpCKME NpaBa pacnpoCTPaHSATCA kKak Ha 0OHapogoBaHHbIE, Tak U HA HeOOHapoAOBaHHbIE NMPOV3BEAEHUS,
Bblpa)KEHHbIE B KAKON-NMO0 06bEKTMBHON hopMe, B TOM 4Yucrie B MUCbMEHHOW, YCTHOW dopme (B Buae nybrnuyHoro
NPON3HeCeHUs1, NyGIIMYHOrO UCMOMHEHUS N MHOW nogobHon dopme), B popme mn3obpaxeHusi, B bopMe 3BYKO- WIu
BMaeo3anumcu, B 06beMHO-NPOCTPaAHCTBEHHON hopMme.

4. InA BO3HWKHOBEHUS!, OCYLLIECTBIEHNSA U 3aLUMTbl aBTOPCKUX NpaB He TpebyeTcs pernctpaumusi NpousBeaeHUs
Unu cobnofgeHne Kakmx-nmbo NHbIX popMarbHOCTEN.

B oTHoweHun nporpamm ansa 3BM n 6a3 gaHHbIX BO3MOXHa peructpaumsi, OCyLLeCcTBrsiemMas Mo XeraHuio
npaBoobnagartens B COOTBETCTBUM C nNpaBunamu ctatbk 1262 HacToswero Kogekca.

5. ABTOpCKME MpaBa He pPacrnpoCTPaHSIlOTCS Ha MAOEW, KOHUENUWUM, MPUHLMMbLI, METOAbI, NMPOLECChbl, CUCTEMDI,
Cnocobbl, peLleHNst TEXHUYECKMX, OPraHM3aLUMOHHBIX UM UHBLIX 3a4a4, OTKPbITUSA, (aKTbl, S3blKM MPOrpaMMMUPOBaHUS,
reoniorm4eckyro MHOpMaLmIo 0 Hegpax.

(B pea. PenepanbHoro 3akoHa ot 29.06.2015 N 205-93)

6. He aBnsitoTcs o6bekTaMm aBTOPCKMX NpaB:

1) oduumnansHble AOKYMEHTbI roCyAapCTBEHHbIX OPraHoOB Y OpraHOB MECTHOro CaMoyrnpaBneHns MyHULMNanbHbIX
obpa3oBaHMIi, B TOM YMCME 3aKOHbl, OpPYrMe HOPMaTWUBHbIE aKTbl, CyAeOHble pelleHus, WHble Martepuarnsl
3aKoHO4ATENbHOro, aAMUMHUCTPATUMBHOIMO M CyAebHOro xapaktepa, oduumanbHble LOKYMEHTbl MeXAyHapoOHbIX
opraHusaumin, a Takke ux ouumnanbHble NepeBoabl;

2) rocygapcTBeHHble CUMMBOIbI U 3HaKW (cnaru, repbbl, opAeHa, AeHexXHble 3Haku M ToOMy NofdobHOoe), a Takke
CMMBOJbI U 3HAKU MyHMLUMNAnNbHbIX 0Gpa3oBaHuit;

3) npousBeaeHUst HapoaHOro TBopYecTBa (PONbKMIOP), HE UMEoLLIEe KOHKPETHbLIX aBTOPOB;

4) coobLyeHnst 0 COBbITUSIX U hakTax, MMEHLLME WUCKMIYUTENBHO WHAOPMALMOHHBIN XapakTep (coobLlleHus o
HOBOCTSX OHS, MporpaMmbl Tenenepeaad, pacnucaHvs OBWXKEHUS] TPAHCMOPTHBIX CPEACTB U TOMy nNogobHoe).

7. ABTOpCKMe npasa pacnpocTPaHsATCA Ha YacTb NPOM3BEAEHWS, Ha ero HasBaHue, Ha NepcoHaX NPouU3BeaeHUs,
€CINy N0 CBOEMY XapaKTepy OHU MOryT ObITb NPU3HAHbI CAMOCTOATENbHLIM Pe3ynbTaToM TBOPYECKOro Tpyaa asTopa WU
oTBeYaloT TpeboBaHMSM, YCTAHOBIEHHbLIM MYHKTOM 3 HacTOSILLEN CTaTby.

Cratbs 1260. NepeBoAabl, UHbIE NPOU3BOAHBbIE Npou3BeaeHUs. CocTaBHble Npou3BeaeHus

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 24 u3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

1. MepeBoauunky, a Takke aBTOPY UHOIO NPOM3BOAHOIO Npon3seaeHns (06paboTku, 3KpaHM3aLUUW, apaH>XMPOBKW,
WHCLEHMPOBKN UNn Apyroro nogobHoro npousBedeHMs) MpuHagnexaT aBTOpPCKME npaBa COOTBETCTBEHHO Ha
OCyLLEeCTBMEHHbIE NepPeBOoa U NHYI0 nepepaboTky ApYroro (OpUrMHansHOro) NPOM3BEAEHNS.

2. CocrtaBuTento cObOpHMKa U aBTOPY MHOMO COCTABHOMO MNpOW3BEAeHWs (aHTonoruu, 3JHuuknoneaun, 6asbl
OaHHbIX, VMHTepHeT-canTa, atnmaca Wnu Apyroro nogobHOro npousBedeHus) npuHaanexaT asBTopckMe mnpasBa Ha
OCYLLEeCTBMEHHbIE MMM NOABOP UMK pacnonoXeHre MaTepuanoB (COCTaBUTENbCTBO).

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

Ba3soli gaHHbIX SBNsSeTCa npeAcTaBneHHas B 06beKTUBHON ) OpMe COBOKYMHOCTb CaMOCTOSATENbHbBIX MaTepunanos
(cTaTen, pac4eToB, HOPMaTMBHBIX aKTOB, CYAEOHbIX peLUeHU N MHbIX NOAOBHbLIX MaTepuanos), CMCTEMaTU3UPOBAHHBLIX
TakuMm o06pasoM, 4Tobbl 3T MaTepuanbl MOrMM ObiTb HawgeHbl M 06paboTaHbl C  MOMOLLBI  3NEKTPOHHON
BbIYMCNTENBHON MaLuHbl (3BM).

3. MepeBoaunk, coctTaBuUTENb NIMOO MHOW aBTOP MPOM3BOAHOMO MMM COCTABHOIO MPOW3BEAEHUS OCYLLECTBNAET
CBOW aBTOPCKME MpaBa MNpu YcrnoBuu cobniodeHVsl npaB aBTOPOB MPOM3BEAEHWIA, WCMOMb30BaHHbLIX AN CO34aHUs
MPOM3BOAHOrO UM COCTABHOIO NMPOW3BEAEHUS.

4. ABTOpCKI/Ie npaea nepesog4nka, CoCtaBuUTeNd U MHOro aBTOpa NPon3BOAHOIO UM COCTaBHOIo npoun3seneHunsa
OXpPaHAKTCA KaK MnpaBa Ha CaMOCTOATENIbHbIE 00BbEKTbI adBTOPCKMX npaB He3aBUCMMO OT OXpaHbl MpaB aBTOPOB
I'IpOVI3BeD,6HVIl7I, Ha KOTOpPbIX OCHOBAHO NPon3BoOAHOE UM COCTaBHOE Nnpoun3eseneHune.

5. ABTOp npon3segeHunda, noMmeLleHHoro B C60pHI/IKe nnm NHOM CoCTaBHOM Mpoun3BeaeHNN, BripaBse MCMNOJ1b30BaTb
CBO€ npoussegeHne He3aBUCMMO OT COCTaBHOIO npousBeneHud, ecrnim unHoe He npeaycMoTpeHO [O0orosopomMm C
co3aartesieM CoCTaBHOro npomn3sBeneHu4.

6. ABTOpCKMe NpaBa Ha nepeBof, COOPHMK, MHOE NPOU3BOAHOE MIN COCTABHOE NPOU3BEAEHNE HEe NPENATCTBYIOT
Apyrum nuuam nepeBoanTb NMOo nepepabaTbiBaTb TO Xe OPWUrMHanbHOE MNPOU3BEAeHWe, a TakkKe Cco3daBaTb CBOU
COCTaBHble NPOM3BEAEHNS NyTEM MHOTO NoaGopa UNM PacrnornoXeHust TeX Xe MaTepuarnos.

7. Vlspgatento SHUMKNoneaun, S3HUUKNONeANYECKUX CoBaper, Nepuoguveckmx v npoaornkarolmxcs cOOpHMKOB
Hay4HbIX TPYAOB, raseT, XXypHanoB W OpYrux Nepuoguyeckux MsgaHvui NpUHaanNeXxXuT NpaBo WMCMONb30BaHWUS TaKUX
nsgaHun. Nspatenb BnpaBe npu nobGOM MUCMOMb30OBaHWM Takoro W34aHUS YyKasblBaTb CBOE HaMMEHOBaHWE WIK
TpeboBaTb €ro ykasaHusl.

ABTOpr UNN NHble obnagaTtenu MCKNIYUTENbHbIX npae Ha npou3BeneHwud, BKIHOYEeHHble B Takue wu3gaHud,
COXPaHAKT 3TU NpaBa He3aBUCUMO OT NpaBa nsgartena nnm gpyriux nmy Ha ncnonb3oBaHUE Taknx n3gaHun B Lenom, 3a
MCKNK4YeHneM criydaeB, Korga 3TU UCKIOYUTErbHble npaBa Obinn nepenaHbl ngartento unu gpyruMm nudam nméo
nepewnmn K ngartento nunm apyrum nmuam no MHbiIM OCHOBaHUAM, NpeayCMOTPEHHbIM 3aKOHOM.

Cratbs 1261. NMporpammbl ans 3BM

ABTOpCKMe NpaBa Ha Bce BuAbl Nporpamm ansg OBM (B TOM uncne Ha onepauMoHHble CUCTEeMbl U NPOrpaMMHble
KOMMIeKChbl), KOTopble MOryT OblTb BblpaXkeHbl Ha Nt0OOM s3blke M B fobon opme, BKMOYAA MCXOOHbIA TEKCT M
0OBEKTHbLIN KO, OXPAHSAIOTCA TaK Xe, Kak aBTOPCKMEe MpaBa Ha npousBedeHus nutepatypbl. [porpammon ans 3BM
ABMNsieTCA NpeAacTaBneHHas B OOBLEKTUBHOM (HOPMe COBOKYMHOCTb AaHHbIX W KOMaHZ, npeaHasHayYeHHbIX Ans
yHKUMOHMpoBaHua OBM u gpyrmx KOMNbIOTEPHbLIX YCTPOWCTB B LENAX MOMyyYeHus onpedeneHHoro pesynbTara,
BKItOYas NOArOTOBUTENbHbIE MaTepuarnsl, NofyyYeHHble B Xxofe pa3paboTku nporpammbl Ans 3BM, n nopoxaaemble eto
ayauoBwmsyanbHble 0ToBpaxeHust.

Cratbf 1262. locypapcTBeHHas perucTpauus nporpamm ans 3BM n 6a3 aaHHbIX

1. NpaBoobnagaTens B TeYEHME CPOKa OENCTBUS UCKITYUTENBHOMO Npasa Ha nporpammy ana 3BM nnm Ha 6asy
OaHHbIX MOXET N0 CBOEMY XEeSTaHWIO 3aperncTpmpoBaTth Takyl NporpaMmmy unm Takyto 6asy AaHHbiXx B degepanbHOM
opraHe UCMOMHUTENBbHOW BNAcTW MO MHTENNEKTyarnbHON COBCTBEHHOCTMU.

Mporpammbl Ana OBM 1 6asbl OaHHbLIX, B KOTOPbIX COAEPXaTcA CBedeHWsl, COCTaBMALIME TOCYAapCTBEHHYIO
TaliHy, rocyapCTBEHHONW perucTpaunn He noanexat. JIMuo, noaasliee 3asiBKy Ha rocydapCTBEHHY perncTpauumio
(3asBUTENb), HECET OTBETCTBEHHOCTL 3a pasrnalleHne cBedeHuii o nporpaMmmMax ans 9BM u 6asax gaHHbIX, B KOTOPbIX
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
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(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

coaepxaTcsi CBEIeHMs!, COCTaBNSOLLME FOCYAapPCTBEHHYIO TaiHy, B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickoi
depepauuun.

2. 3asiBKa Ha rocygapCTBEHHYO perncrpauuto nporpammbl ans 3BM vnu 6a3skl gaHHbIX (3as8BKa Ha perncTpaumio)
[OIMKHA OTHOCUTLCS K 0gHOM Nporpamme ans 3BM unu k ogHon 6a3e AaHHbIX.

3asBka Ha perucTpaumio oMmkHa coaepxaTtb:

3adaBrieHne o Focyﬂ,apCTBeHHOIh pernctpaunn nporpamMmmbl  OnsA OBM wvnn 6asbl gaHHbIX C YKa3aHunem
npaBoo6na,anenﬂ, a TakKkKe aBTopa, €C/in OH He OTKa3aricAa ObITb YNOMAHYTbIM B Ka4YeCTB€ TaKoOBOro, M MecTta
XUTenbCTBa UM MeCTa HaxOoXXOeHUA KaXXaoro U3 Hux;

OenoHnpyeMble Mmatepuarsl, naeHtudmumpyowme nporpammy ans 3BM vnnu 6a3y gaHHbIx, BKkoyasi pecbepar;
absau ytpatun cuny ¢ 1 oktsiopsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

I'Ipanma OCbOpMJ'IeHMFl 3adBKM Ha perncrtpauunto yctaHaBsmBaeT cbe/J,epaanbM opraH MCMNONHUTENBbHON BracTy,
OCYLLI,GCTBJ'IFHOUJ,I/IVI HOPpMaTMUBHO-MPaBOBOE perynmpoBaHue B ccbepe I/IHTeJ'IﬂeKTyaJ'IbHOIZ CcoBCTBEHHOCTMW.

3. Ha ocHoBaHuu 3asBkn Ha permcTpaumio doegepanbHbIi opraH UCMOMHUTENBHOW BNACTU MO MHTENNEeKTyanbHON
COBCTBEHHOCTM NpPOBEpSieT HanuuMe HeoOGXOAMMbIX OOKYMEHTOB W MaTepuarnoB, UX COOTBETCTBUE TpeboBaHuAM,
NpeaycMOTPEHHbIM  MYHKTOM 2 HacTosilen crtatbu. [lpu MNONoXuteneHOM pesynbTaTte MNPOBEPKU  yKa3aHHbIN
degepanbHbIv opraH BHocUT nporpammy anst 9BM unu 6a3y gaHHbIX COOTBETCTBEHHO B PeecTp nporpamm ansg 3BM u
B Peectp 6a3 gaHHbIX, BblaeT 3asBMTEN0 CBMAETENBCTBO O rOCY4apCTBEHHON perncrTpauum n nyonmkyetT cBefeHust o
3aperncTpmpoBaHHbIX nporpamme Ans 3BM nnn 6ase gaHHbIx B oumuymnaneHom GronneTeHe aToro opraHa.

Mo 3anpocy ykasaHHOro degepanbHOro opraHa nmMbo no CcoBGCTBEHHOW WHWUMATUMBE aBTOpP WU MHOW
npasoobnagarten BnpaBe OO MOMEHTa FOCY4apCTBEHHOW peructpaumn nporpamMmmbl ans 3BM unu 6asbl gaHHbIX
OONOSHSATb, YTOYHSITL U UCNPaBnsaTb AOKYMEHTbI U MaTepuarbl, Coaepkallmecs B 3asiBKe Ha perncrpaumio.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. MNopspoK rocyaapcTBEHHOW perucTpauumn nporpamm ansg OBM n 6a3  pgaHHbIX, hOpMbl CBUOETENLCTB O
rocyJapCTBEHHOM perucTpaumy, nepeyeHb yKasbiBaeMbIX B HUX CBEAEHU U NepeyeHb CBedeHui, nyonukyembix B
odmumansHoM GronneTeHe efepanbHOro opraHa WUCMOMHUTENBHOW BIAcTU MO WHTENNEKTyanbHOW COOCTBEHHOCTH,
yCTaHaBnmBalwTCs dedeparnbHbiM  OpraHoM MWCMOMHUTENBbHOW BriacTh, OCYLLECTBASIOWMM HOPMaTMBHO-NPaBOBOE
perynmpoBaHue B chepe MHTENNeKTyanbHOoM CO6CTBEHHOCTMW.

5. MNepexoa NCKIMYUTENBHOTO NpaBa Ha 3aperMcTpupoBaHHble nporpammy anst 9BM unu 6a3y gaHHbIX K Jpyromy
nvuy no pgoroBopy wnu 6e3 [oroBopa NoANEXWT rocyaapCTBEHHOM perucTpauun B degepanbHOM — opraHe
WCMNOMHMTENBHOW BIAaCTU MO UHTENNEKTYanbHON COGCTBEHHOCTMW.

(n. 5 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

5.1. Mo 3asgBneHuto npaBoobnagatens cenepaneHbii OpraH MCMONHUTENBHOW BNAcTM MO WHTEMNEKTyarbHOW
CODCTBEHHOCTW BHOCUT M3MEHEHMS, OTHOCALLMECS K CBEAEHMSAM O NpaBoobnagarene u (4nv) o6 aBTope NporpaMmmbl
ansa 3BM vnuv 6a3bl 4aHHbBIX, B TOM YMCIe K HAMMEHOBAHMIO UM UMEHW NpaBoobnagaTtens, ero Mecty HaxoXaeHUs Unm
MECTY >XUTenbCTBa, UMEHW aBTopa, agpecy Ans Nepenuckn, a Takke U3MEHEHWsl, CBSi3aHHble C MWChpaBreHnem
OYeBUIHbIX U TEXHUYeCkux ownbok, B Peectp nporpamm ana OBM unu Peectp 6a3 gaHHbIX M CBUOETENLCTBO O
rocygapCcTBEHHON perncTpaumm.

depepanbHbI OpraH UCMONHUTENBHOW BNACTW MO MHTENNEKTyanbHON COBCTBEHHOCTM MOXET BHOCUTb U3MEHEHMS
B Peectp nporpamm ana 3BM unu Peectp 6a3 gaHHbIX ANSA MCNPaBMEHUS OYEBUAHBIX U TEXHUYECKMX OLIMOOK Mo
CcOBCTBEHHOW MHULUMAaTMBE Unu nNo npocbbe nboro nuua, npeasapuTensHo yBeaoMms 06 3ToM npasoobnagaTens.

depfepanbHbii  OpraH  UCMOMHWTENBHOW BNactM MO  WMHTENNeKTyanbHOW CcoBCTBEHHOCTM MybnukyeT B
oduymnanbHoM BronneTeHe cBeaeHnst 06 M3MeHeHusIX 3anucen B Peectpe nporpamm gns OBM wunu Peectpe 6as3
OaHHbIX.

(n. 5.1 BBegeH dPepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

6. CBeaeHusi, BHeceHHble B PeecTp nporpamm ans 3BM vnu B PeecTp 6a3 AaHHbIX, CYMTAIOTCS OOCTOBEPHbLIMMU,
MOCKOSIbKY He [okaszaHo MuHoe. OTBETCTBEHHOCTb 3a [OCTOBEPHOCTb MPEedoCTaBMEeHHbIX Afis rocyaapCTBEHHOM
perucTpauum cBeaeHnin HeceT 3asaBUTENb.
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Cratbs 1263. AyanoBusyanbHoe npovsBegeHne

1. AyauvoBuayanbHbiM NpousBedeHNeM SIBMiSieTCs NpoM3BedeHue, cocTosiee M3 3adMKCMpPOBaHHOW cepuu
CBsA3aHHbIX Mexay coboii n3obpakeHuin (C conpoBoXaeHneM unu 6e3 ConpoBOXAEHMS 3BYKOM) U MpefgHasHayeHHoe
ONS 3pUTENBHOIO U CryxoBOro (B crnyYyae COMPOBOXOEHWUS 3BYKOM) BOCTPUSATUS C MOMOLLUBI COOTBETCTBYHOLLIMX
TEXHUYECKUNX YCTPOMCTB. AyanoBu3yarnbHble Npou3BeaeHNs BKMHYaT KUHeMaTorpaduieckne npoMsBeaeHus, a Takke
BCE NPOW3BedeHWNs, BblpaKeHHble CPpeaCcTBaMu, aHamnorMyHbIMKM KuHemaTorpaduyeckum (Tene- U BUAEOPUIbMbI U
Apyrve noao6Hble NPoM3BeaeHUs), He3aBUCUMMO OT crnocoba KX NepBoHaYanbHOM UNK NocneayoLLei gukcaumu.

2. ABTOpamu ayanoBmn3yanbHOro Nnpon3seneHns sBnstoTCs:
1) pexxuccep-noCTaHOBLLUK,;
2) aBTOp cLeHapus;

3) KOMMNO3NTOP, SABNSAOLWMACA adBTOPOM MY3blKarnbHOIo npon3eeaeHus (C TekctoM unu 6e3 TeKCTa), cneunanbHO
CO3aHHOrIo A4nda 3Toro aygnoBuadyaribHOro npon3seneHus.

3. MNpu nybnnyHoM wucnonHeHnn Nnbo coobLueHnn B achmp unu no kabento, B TOM 4yucne nyTeM peTpaHcrsaumm,
ayaMoBM3yarnbHOro MNPoOv3BEedEeHUs aBTOpbl  My3blKanbHOro npousBedeHus (C  TekcTom wnu  6e3  Tekcrta),
NCMNOMb30BaHHOIO B ayAMOBU3yaribHOM NPOU3BEAEHUN, COXPaHAOT NPaBO Ha BO3HArpaXxaeHwe 3a ykKasaHHble BuAbl
NCMONb30BaHMA MX My3blKaribHOr0 NPON3BEAEHMS.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 28.11.2015 N 342-03)

4. MNpaBa n3rotoBUTENS ayanoBMU3yarnbHOro MNpou3BeaeHnsd, TO eCTb nuvua, OpraHu3oBaBLUEro CO3fdaHue 3TOoro
npouseeneHus (npoatocepa), onpeaensaTca B COOTBETCTBUM co cTaTbeln 1240 HacToswero Kogekca.

M3roToBuTENIO NPUHAONEXUT UCKITIUYUTENBHOE NPaBO Ha ayaMoBU3yarnbHOE NPON3BEeAEHME B LENIOM, €Clin MHOEe
He BbITEKaeT U3 AOoroBopoB, 3aKn4YeHHbIX UM C aBTOpaMun ayanoBusyaribHOro npomnsseneHnsd, yka3aHHbIMU B MYHKTE 2
HacTosLWEN CcTaTbu.

MaroTtoButenb npu ntobom NCnonb3oBaHUM ayanoBu3yarnbHOro Npon3BeAeHNst BPaBe ykasblBaTb CBOE WUMSI UMK
HavMeHoBaHMe nmbo TpeboBaTb Takoro ykasanus. [lpu OTCYTCTBMM [JOKa3aTenbCTB  WMHOIMO  W3rOTOBUTENEM
ayaMoBM3yarnbHOMO MNPOV3BEeAEHUs MNPU3HAeTCs NUUO, UMSA UM HauMeHOBaHWe KOTOpOro Yyka3aHO Ha 3ToMm
npousseaeHnn 06bI4HBIM 06pa3oM.

(n. 4 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

5. Kaxgbln aBTOp Npou3BedeHWs, BOLLEALIEero COCTaBHOM 4acTblo B ayguMoBu3yanbHOE npou3BefeHue, Kak
CYyLLIECTBOBABLLENO paHee (aBTOp NPOM3BEaEHUS, MOMOXEHHOINO B OCHOBY CLIeHapusi, U Apyrue), Tak U CO34aHHOro B
npouecce paboTbl Hag HUM (OnepaTop-NOCTaHOBLUMK, XYAOXKHUK-MOCTAHOBLUWK U APYrUe), COXpaHAEeT WUCKMIYUTENbHOE
NnpaBo Ha CBOE Mpou3BedeHMEe, 33 UCKIIOYEHWEM CriyqaeB, Korga 3TO UCKIOYUTENbHOE npaBo Obino nepegaHo
N3roTOBMTENIO MMM ApYrMM nvuam nubo nepewuno K M3roTOBUTEM UMW APYrMM NWLaM MO MHBbIM - OCHOBAHUSIM,
NpegyCMOTPEHHBLIM 3aKOHOM.

Cratbs 1264. lNMpoekTbl ohbuunanbHbIX JOKYMEHTOB, CUMBOJSIOB U 3HaKOB

1. NpaBo aBTOpPCTBa Ha NPOEKT OhMLUManNbHOrO JOKYMEHTa, B TOM 4YMCIe Ha MpPOEeKT oduumanbHoOro nepesoga
Takoro JOKyYMeHTa, a Takke Ha MpPOeKT oduuuaneHOro CUMBOMA WM 3HaKa MPUHAANEXMT nuuy, co3gaBliemy
COOTBETCTBYIOLLMI NPOEKT (pa3paboTuunky).

Pa3paboTunk npoekTa ouunanbHOro OOKYMeHTa, CMMBONA MMM 3Haka BnpaBe oOHapodoBaTb TaKoW MPOEKT,
€cnM 3TO He 3anpelleHOo TroCyAapCTBEHHbIM OpPraHoM, OpraHOM MECTHOro CcaMoynpaBiieHUs MyHULMMNanbHOro
obpasoBaHUst UNU MEXAYHapPOA4HOW opraHu3auueid, No 3akasy KoTopbix paspaboTaH npoekT. [Npu onyGrnvkoBaHWK
npoekTa paspaboTyuKk Brpase yKkasaTb CBOE UMS.

2. lMpoekT odmumansbHOro AOKYMeHTa, CYMBONA WM 3Haka MOXeT ObiTb WCMONb3oBaH rocy4apCTBEHHbIM
opraHoMm, OpraHoM MeCTHOrO CaMOYyMpaBfeHUs UM MeXOyHapoaHOW  opraHu3auuein Ans  NMOATOTOBKU
COOTBETCTBYHOLLENO ohmLUMarnibHOro AOKyMeHTa, paspaboTkvi cuMBoOna unu 3Haka 6e3 cormacusi paspaboTyumka, ecnu
NpoekT oGHapodoBaH pa3paboTyYMKOM NS UCMOMb30BaHUS STUMW OpPraHoOM WNM opraHusaumert nuGo Hanpasned
pa3paboTYNKOM B COOTBETCTBYHOLLMUIA OpraH UN opraHnsaumio.
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Mpyu noaroToBke odMUMAnNbHOrO AOKYMeHTa, paspaboTke oduumManbHOrO CUMBOMA WM 3Haka Ha OCHOBE
COOTBETCTBYHOLLIErO MPOEKTa B HErO MOTYT BHOCUTLCSA [OOMOMHEHUS U U3MEHEHUS MO YCMOTPEHWIO TOCYyAapCTBEHHOMO
opraHa, opraHa MECTHOrO CaMOYMpaBlieHUs UM  MEXOYHapOOHOW OpraHu3auuu, OCYLLECTBNSAIOLWMX MOArOTOBKY
oduumanbHoro 4okyMeHTa, pa3paboTky ouLumanbHOro CUMBONa UNn 3Haka.

Mocne oduumanbHOro NPUHATUA K PaAcCMOTPEHUI0 MpOeKTa rocygapCTBEHHbIM OpraHoM, OpraHoM MeCTHOro
camoynpaBfeHus WUNU MeXOyHapO4HOW opraHuM3auMen MpoekT MOXEeT WCNonb3oBaTbCss 06e3 ykaszaHus UMEHU
pa3paboTunka.

CrtaTbs 1265. NpaBo aBTOPCTBa M NpPaBoO aBTOpPa Ha UMA

1. MNpaBo aBTOpCTBa - MPaBO MPU3HABATbLCS aBTOPOM MPOM3BEAEHWSI M MpPaBO aBTopa Ha UMs - MpaBo
Mcnonb3oBaTb WM paspellaTtb UCMOofb3oBaHWE MPOU3BEAEHUS Mo CBOMM WMeHeM, Nofd BbiMbILMEHHBIM UMeHeM
(nceBOoHMMOM) N Ge3 ykazaHWs UMEHW, TO €CTb aHOHUMHO, HeoTYy)XOaembl M HenepedaBaeMbl, B TOM 4Yucrie Mnpu
nepegaye Opyromy nuuy Uiy nepexome K HEMy WCKIIOYMTENbHOIO MpaBa Ha MpOM3BEAEHUE WU MpU NpeaocTaBrieHuu
APYroMy nviLy npaea Ucnosb3oBaHus npovasefeHnst. OTkas OT 3TUX NPaB HUYTOXKEH.

2. an OI'Iy6J'II/|KOBaHI/II/I npoun3sseaeHna aHOHMMHO unn nog ncesgoHMMOM (38 UCKNK4YeHneMm cny4dad, korga
ncesgoHMM aBTopa HeE OCTaBJ1IAET COMHEHUA B €ro J'IVI‘-IHOCTVI) n3gartesib (I'IyHKT 1 cTaTtbun 1287), M4 UM HammeHoBaHune
KOTOPOro yKa3aHO Ha npou3seaneHun, npn oTCyTCTBUMN AOKa3aTeslbCTB MHOTO CYUTAEeTCA npeacrtaButeniemM aBTopa U B
9TOM KayecCcTBe MMeeT MnpaBo 3aluliaTtb npaBa aBTopa U obecneunBatb UX ocyliecTBrieHue. OTo nonoxeHue
,CI,eI7ICTByeT 00 TexX Nop, NoKa aBTOpP TaKoro npomn3eeaeHmna He packpoeT CBOK JIMYHOCTb U HE 3adABUT O CBOEM aBTOPCTBE.

Cratbs 1266. NMpaBo HAa HENPUKOCHOBEHHOCTb NPOM3BEAEHUs U 3aliuTa NPOU3BeAeHUs1 OT UCKAXKEeHUN

1. He ponyckaetca 6e3 cornacus aBTopa BHECEeHME B €ro npouM3BEAEHWE W3MEHEHUN, COKpalleHUn u
OOMONHEHWI, cCHabXXeHne Npou3BeaeHnst NpU ero UCMoNb30BaHWM UIIOCTPAUMAMU, NPELUCIIOBUEM, MOCIECITOBUEM,
KOMMEHTapUSIMW U KakuMK Gbl TO HU BbINo NOSICHEHUSIMU (NMPaBO Ha HEMPUKOCHOBEHHOCTL MPOM3BEAEHUS).

Mpu ucnonb3oBaHMM NPOM3BEAEHUS NOCe CMePTN aBTopa Nuuo, obnagatowee MCKNoYMTEenbHbIM NpPaBoM Ha
npovsBeneHne, BnpaBe pas3pelinTb BHECEHME B MPOU3BEAEHVME WU3MEHEHWN, COKpaLleHWA WnnM AOMOSHEHUM Npu
YCMOBUK, YTO 3TUM HE UCKaXXaeTCHa 3aMbICen aBTopa MU He HapyLlaeTcs LieNoCTHOCTb BOCMPUATUS NPOU3BEAEHUS U 3TO
He NPOTMBOPEYUT BOME aBTOpPa, ONPEAENEHHO BbIPAXXEHHOW MM B 3aBelLaHuW, MNUCbMax, [OHEBHUKAX WM WHON
nUcbMeHHOM hopme.

2. l/I3Bpau.|,eH|/|e, NUCKaXxeHne nnm nHoe nameHeHune nponseeneHunad, nopovauime 4eCtb, JOCTOMHCTBO UK OEN10BYHO
penyTaLuio aBTopa, PaBHO Kak 1 NOCAratenbLCTBO Ha Takue [OeicTBUA, OaloT aBTopy npaBo TpebGoBaTb 3aluThbl ero
4ecTW, JOCTOUHCTBA UMW AEroBON penyTaLuM B COOTBETCTBMI C npasunamum ctatbi 152 HacTosuero Kogekca. B atux
crnyyasx no TpeboBaHMIo 3aMHTEPECOBaHHbIX ML, OOMYyCKaeTCs 3aliuTa 4YecTM U [OCTOMHCTBA aBTopa M Mocne ero
cmepTy.

3. B cny4asnx, npegycMOTpeHHbIX NyHKToM S cTtatbn 1233 n nyHkToMm 2 ctatbm 1286.1 HacToswero Kogekca,
aBTOp MOXeT AaTb cornacve Ha BHeceHue B OyayLlem 3MeHeHWN, CoKpaLLeHUn 1 JOMNOSHEHUA B CBOE MpOu3BeAeHMe,
Ha cHabxeHue ero mpu WCNofb30BaHUM WMMCTPALMAMM U MOACHEHUSMW, €Cnu 3TO BbI3BAHO HEOOXOAUMOCTLIO
(ncnpaBneHve owmnbOK, YTOYHEHWEe WnM AOMnofiHeHVWe (aKTUYeCKUX CBeAEeHUW W T.M.), NPy YCMAOBMWU, YTO ITUM He
UCKaxaeTcs 3ambiCen aBTopa U He HapyLlaeTCs LeNoCTHOCTb BOCNPUATUS NPOM3BEAEHNS.

(n. 3 BBeaeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

KoHcynbTaHTlnoC: npumeyaHue.
O npumeHeHumn ctaTtbmn 1267 cm. PegepanbHbin 3akoH oT 18.12.2006 N 231-$3.

Cratbs 1267. OxpaHa aBTOpPCTBA, UMeHM aBTOpa U HENMPUKOCHOBEHHOCTY NPOU3BeAEHUs Nocrie CMepTHu aBTopa
1. ABTOpPCTBO, MMA aBTopa N HENPUKOCHOBEHHOCTb NPOU3BEAEHMS OXPaHATCA 6€CCPOUHO.
2. ABTOp BnpaBe B Mopsake, NPedyCMOTPEHHOM ANA HasHaYeHUsd MCnonHuTens 3asewaHusa (ctatea 1134),

ykasaTb NLO, HA KOTOPOE OH BO3MnaraeT OxpaHy aBTOPCTBA, UMEHW aBTOpa W HEMNPUMKOCHOBEHHOCTW MPOW3BEAEHMS
(ab3au BTOpPOWM NyHKTa 1 cTaTbM 1266) nocne cBoen cMepTh. DTO NULIO OCYLLECTBNSAET CBOM NOSTHOMOYMST NOXKUIHEHHO.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

Mpy OTCYTCTBMWU TakMX YyKasaHWA WNU B Crydyae OTKasa HasHayeHHOro aBTOPOM nuua OT WCMOMHeHus
COOTBETCTBYIOLMX MOSMIHOMOYMI, a TakkKe Mocrne CMepTX IJTOr0 fuua OXpaHa aBTopcTBa, WMMEHM asTopa U
HenpUKOCHOBEHHOCTU MpPOM3BEAEHMS] OCYLLECTBISETCA HacrnegHWKamy asTopa, MX MpaBorpeeMHUKamu 1 apyrumu
3aMHTEePeCcOBaHHbLIMM NLAMM.

Cratbs 1268. NpaBo Ha o6HapogoBaHue Npou3BeneHust

1. ABTOpYy NpUHaONEXWT NpaBo Ha obHapogoBaHME CBOEro NPOU3BEAEHWUS, TO €CTb MPaBO OCYLLECTBUTb
OelCTBME UKW AaTb cormnacue Ha oCyLLeCcTBNEHME AeNCTBUS, KOTOPOE BrepBble AenaeT Npon3BeaeHne AOCTYMHbIM Ans
BceobLLero cBeeHns nyTem ero onyonvkoBaHus, nybrmyHoOro nokasa, nyormM4yHoro MUCMNosiHeHusl, coobweHns B admp
unu no kadento nnbo nbbiM Apyrum cnocodom.

Mpv aToM ony6nrkoBaHeM (BbiNyCKOM B CBET) SIBNAETCS BbIMYCK B obpalleHne 3K3eMMNspoB MNpousBedeHus,
npeacTaensiowmx coboi Konuio npounssedeHns B NioGoii maTepuanbHoit ¢opme, B KONMMYECTBE, OOCTATOYHOM Arist
YAOBIETBOPEHUS pasyMHbIX NOTPEGHOCTEN NyorvKM NCcxoas U3 xapakTepa npov3BeaeHus.

2. ABTop, nepedaBwWWiA Opyromy nuuy NO [OrOBOPY MpouM3BefeHue QAN WUCMONb30BaHWs, CcuMTaeTcs
cornacvBLUMMCS Ha o6HapoJoBaHWeE 3TOro NPon3BeaeHNs.

3. MpousBenerHne, He oBGHapogOBaHHOE MPU XWU3HM aBTOpa, MOXET ObiTb OOHaApPOAOBaHO MOCMEe ero CMepTu
nuuom, obragaroLnmM UCKYUTENBHBIM NPaABOM Ha Npou3BedeHue, ecnu obHapoaoBaHME He MNpPOTMBOPEYMT BoOse
aBTOpa NPOu3BEAEHUSs, OnpeaeneHHo BbIPaXXeHHOW UM B NMCbMEHHOW dhopme (B 3aBellaHuu, Nucbmax, AHEBHWMKAX W
TOMy nogo6bHOM).

Cratbs 1269. NpaBo Ha oT3bIB
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ABTOp UMeeT npaBo A0 hakTU4eckoro obHapogoBaHWS MPOU3BEAEHMST OTKA3aTbCA OT paHee MPUHSITOro
pelleHnss o ero obHapogoBaHWM (MpaBO Ha OT3bIB) MNPV YCNOBUW BO3MELLEHUS TNULY, KOTOPOMY OT4YYXAEHO
UCKIMHOYUTENBHOE NPaBO Ha NPOU3BEeAeHNe Uy NpeaoCcTaBneHo MNpaBo UCMONb30BaHUS MPOU3BEOEHUS, MPUYUMHEHHBIX
TaKMM peLLeHnem yObITKOB.

2. lNpaBnna HacTosILEeN CTaTbM HE NPUMEHSIIOTCA K NporpammMamM ans 3BM, k cnyxebHbIM nNpounsBefeHusIM n K
nponsBeaeHUsaM, BOLLEALWNM B CNOXHbIA 00beKT (cTaTha 1240).

CratbA 1270. UckniountenbHoe NpaBo Ha NpousBefeHne

1. ABTOpPY Npon3BefeHNs Unn MHOMy npaBoobnagaTento NPUHAANEXUT WUCKIIOYUTENbHOE MPaBO MCMOSb30BaTh
npouseeneHne B COOTBETCTBUKN CO cTaTben 1229 HacToswero Kogekca B ntobon hopme n niobbiv He NpOTMBOpEYaLLNM
3aKOHY CnocoboM (UCKMIOYUTENBHOE MPaBO Ha MPOM3BEdEHME), B TOM 4ucre crnocobamu, ykasaHHbIMU B MyHKTE 2
HacTosiern ctaTtbk. NpaBoobnagarenb MOXET pacnopshKaTbCs UCKMIOYUTENBbHBIM NPaBOM Ha NPOU3BEAEHNE.

2. Ncnonb3oBaHueM Npou3BeLeHNs HE3aBMCMMO OT TOro, COBEPLLAKTCS NN COOTBETCTBYHOLLME OENCTBUA B LIEMSIX
n3BneyeHnsa npmbbinu unu 6e3 Takom Lenu, CYNTaeTcs, B YaCTHOCTU:

1) BOCNpOM3BEAEHNE NMPON3BEAEHMS, TO ECTb U3FOTOBMNEHUE OQHOTO M Gonee ak3emnsipa Npou3BeaeHns Unn ero
yactTu B nobon martepuanbHon ¢opme, B TOM 4ucre B (pOpMe 3BYKO- WM BUOEO3anuUCK, U3rOTOBMNEHWE B TpeEX
n3MepeHnsax odHoro u Oornee 3k3emnnsipa ABYXMEPHOro Npou3BEeAEeHMS U B OBYX W3MEpPEHusax ogHoro u 0Gonee
aK3emnngapa TpexmMepHoro npounsseneHus. MNMpu 3Tom 3anncb NPoM3BEAEHUS HA SNEKTPOHHOM HOCUTEne, B TOM 4uchne
3anucb B namatb OBM, Takke cuuTaetca BocnpousBegeHveM. He cumTaeTca BOCMpoOM3BeAEHMEM KpaTKOCpOYHas
3anncb Npou3BefeHusi, KOTopasi HOCUT BPEMEHHBLIA UMW CNyYalHbIA XapakTep W COCTaBMSIET HEOTLEMIIEMYID W
CYLLIECTBEHHYIO 4YaCTb TEXHOJOMMYECKOro NpoLecca, UMEILWEro €4MHCTBEHHOW LEeNbilo MpaBOMEPHOE MCMOMb30BaHNE
npou3BefeHnss NMbo OcCyLLeCTBNSEMY0 WH(OPMALMOHHBIM MOCPEAHMKOM MEXAy TpeTbuMmn nvuamu nepegady
npouseBeneHnss B MHAPOPMAaLNOHHO-TENEKOMMYHMKALUMOHHOM CETU, NPU YCMOBMM, 4YTO Takad 3anucb He WMeeT
CaMOCTOATENBbHOIO0 3KOHOMUYECKOTO 3HAaYEHNS;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) pacnpocTpaHeHne Npou3BeAeHUs MyTEM NPOAAXKN UM UHOTO OTYYXKAEHWS! €0 OpUrMHarna unm aK3eMnsspos;
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3) nyGnunyHbIV Noka3 NpoussBeneHns, TO eCTb Nbasd AeMOHCTpaUMs OpuUruHana unu aksemnnapa npousseneHus
HenocpeacTBEHHO NMBO Ha dKpaHe C MOMOLLBIO NIEHKWU, ANano3nTMBa, TENEBU3NOHHOMO Kadpa UM UHbIX TEXHUYECKUX
CpefcTB, a Takke OEMOHCTpauus OTAemNbHbIX KagpoB ayaMoBM3yarbHOro npoussefeHnss 6e3 cobrniogeHuss wmx
nocnegoBaTenbHOCTM HENOCPeACTBEHHO NMBO C MOMOLLbIO TEXHUYECKMX CPEeACTB B MeCTe, OTKPbITOM Ans cBobogHoro
noceLleHns, Uim B MecTe, rae NPUCYTCTBYET 3HAYMTENbHOE YNCIO NUL, He NMpUuHagnexawmx K obblMHOMY Kpyry CembM,
He3aBUCMMO OT TOr0, BOCNPUHMMAaETCs NPpoOn3BeaAeHe B MecTe ero AeMOHCTpaUmMn unm B ApYromMm Mecte OfHOBPEMEHHO
C OeMOHCTpaLmen NpousBeaeHns;

4) IMNOPT OpUrMHaNa UM 3K3eMnsPoB NPOM3BEAEHUS B LIENSX pacnpoCTpaHeHus:;
5) npokaT opurnHana unm ak3emnnspa nponsseneHus;

6) Nny6nunyHoe UcnornHeHne NpousBeaeHnsl, To ecTb NpeacTaBeHe NPOM3BEAEHUS B KMBOM MWCMOSNTHEHUN UMK C
MOMOLLBIO TEXHUYECKUX CPeAcTB (paguo, TEneBUAEHUS U MHbIX TEXHWYEeCKMX CPeAcTB), a Takke Mokas
ayavoBU3yasibHOMO NPOV3BEAEHMUs (C COMPOBOXAEHNEM UMM 6e3 COMpPOBOXOEHUSI 3BYKOM) B MECTE, OTKPbITOM AJIs
CcBOBOAHOrO NOCELLEHUs], UMK B MECTe, rae NPUCYTCTBYET 3HAYUTENBHOE YMCIO NULL, He MPUHAaAnexXawmx K oBblYHOMY
Kpyry cemby, He3aBUCMMO OT TOro, BOCMIPUHUMAETCS Npou3BeaeHe B MecTe ero npeacTaBneHns Unu nokasa nubo B
JPYroM MecTe OfHOBPEMEHHO C NpeAcTaBneHneM Uy Nnokasom Npon3BeaeHuUs;

7) coobuieHne B admp, TO eCTb cooOlleHne npou3BeaeHna ans Bceobwero cBegeHuss Mo pagvo  unum
TeneBUAEHUIO, 3a UCKNIOYeHMeM coobLeHmns no kadent. MNpu aTom nog cooblieHneM MNoHuMMaeTcs nwboe aencTeue,
NMOCPeACTBOM KOTOPOro MpousBedeHne CTaHOBUTCA OOCTYMHbIM ONA CNYyXOBOro W (UNn) 3pUTENbHOTO  BOCMPUATUSA
HEe3aBNCMMO OT ero hakTU4ecKoro BocnpusaTust nyonukon. Mpu coobLieHnn npom3segeHnii B 3hnp Yepes CyTHUK noja
coobuieHnem B aup MOHMMAETCA NMPUEM CUTHANoOB C Ha3eMHOW CTaHUMM Ha CMYTHUK U Mepejadya CuUrHamnoB co
CMyTHMKA, MOCPEeACTBOM KOTOPbIX Mpou3BeaeHne MoxeT OblTb JOBEAEHO A0 BceobLLero cBefeHNsi He3aBUCUMO OT €ero
dakTmnyeckoro npuema nyonukon. CoobuieHne KoAMPOBAHHBIX CUrHANoB Mpu3HaeTca cooblieHveM B adup, ecnu
cpeAcTBa AeKoAMpPOBaHUS NPefoCTaBNATCA HEOrPaHNYEHHOMY KpYry N, opraHm3auuen aupHOro BeLlaHns unm ¢ ee
cornacus;

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) coobuieHMe no kaben, To ecTb cooblieHne Npou3BeneHus Ansd BCceoOWwero cBedeHust No paguo  unm
TeneBMAEHU0 C Nomollblo kabensi, npoBoda, OMNTUYECKOro BOMIOKHA UMM  aHamornyHblx cpegcts. CooblieHune
KOAMPOBAaHHbLIX CUrHanoB Npu3HaeTcs coobleHneM no kabento, ecnv cpeactea LEeKOAMPOBaAHUSA NPeAoCTaBnslTCs
HeorpaHM4YeHHOMY Kpyry fnuL, opraHusaumen kabenbHoro BELaHNsi UK C ee cornacus;

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcnsAums, To eCTb NPUEM 1 0gHOBPEMEHHOE coobLeHre B 3cup (B TOM Ynche Yepes CrnyTHMK) unm no
kabernto NonHOM N HeM3MeHHOW pagmno- Unu Tenenepegady nNMbo ee CyLLeCTBEHHOW YacTn, coobLaeMon B acmp nnm no
kabento opraHm3aumer 3UpHOro Unn kabenbHOro BeLLaHus;

(nn. 8.1 BBegeH ®epepanbHbiM 3akoHoM 0T 12.03.2014 N 35-03)

9) nepeBsog nnu gpyras nepepaboTka npoussegeHus. MNpm aTom Nnog nepepaboTkon NpounsBedeHUs MOHMMaeTCs
co3gaHve Npou3BOAHOrO npousseaeHus (06paboTkm, aKpaHu3aummn, apaHXMpPOBKK, NHCLLEHUPOBKN M TOMY Nogo6HOro).
Mop nepepaboTkoi (Moandukaumen) nporpammsl aAnss 9BM unu 6a3sbl AaHHbIX TOHUMAOTCSt NIOObIE UX U3MEHEHWs!, B
TOM 4YKChe NepeBo Takow NporpamMMbl UK Takor 6asbl JaHHLIX C OOHOrO fA3blka Ha APYron SA3blK, 3@ WCKIHOYEHUEM
agjantauum, TO €eCTb BHECEHWS W3MEHEHWW, OCYLLECTBIISIEMbIX WCKMIOUUTENBbHO B UensX dYHKUMOHUPOBaHUS
nporpammbl Anst O9BM mnu 6a3bl JaHHbIX HAa KOHKPETHBIX TEXHUYECKMX CPeacTBax MONb30BaTeNs UM Nog ynpaBieHnem
KOHKPETHbIX NporpamMMm nonb3oBaTens;

10) npakTn4yecKkaa peanndauna apXmMTeKTypHOro, ,ElMSaVIHepCKOFO, rpagoCcTponTesibHOro U caaoBO-NAapKOBOIro
NpOoeEKTa,

11) noBeneHne npomssedeHnss 40 BceoOLero cBegeHna Ttakum obpasom, 4YTo Nboe nuuo MOXET MonyyYuTb
[OCTyN K Npou3BegeHnto u3 nodoro Mmecra 1 B Ntoboe Bpemsi No coOCcTBeHHOMY BbibOpy (ooBefeHWe OO BceobLlero
cBefieHuns).

3. Tlpaktuyeckoe nNPUMEHEHWE TMOMOXEHWIN, COCTaBMAKOWNX COAEPXaHME Npou3BeneHUs, B TOM u4ucne
NONOXEeHNN, MpPeacTaBnArWMX CODOM TEXHMYECKOE, IKOHOMUYECKOE, OPraHU3auuoHHOE WM MHOE pelleHue, He
SABMNSIETCA UCMOMb30BaHMEM MNPOU3BEOEHUS MNPUMEHUTENBHO K MNpaBunaM HACTOSLWEW rnaBbl, 3@ WCKITOYEHUEM
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MCnoJib3oBaHuA, NnpeayCMOTPEHHOro NoAMnyHKTOM 10 NYyHKTa 2 HacTosILLeNn cTaTbu.

4. MNpaBuna nognyHkTa 5 nyHKTa 2 HacTosLWen cTaTby He NPUMEHSIOTCA B OTHOLLEHWM nporpammel Ansg OBM, 3a
WCKITIOYEHMEM CrnyYas, Koraa Takas nporpaMmma siBnsieTcsl OCHOBHbIM 06 bEKTOM npokarta.

CrtaTtbs 1271. 3HaK oxpaHbl aBTOPCKOro npasa

I'IpaBoo6na/J,aTenb Ona onoseleHua o npuHagneXxatlem emMmy UCKINoYNTeribHOM npaBe Ha npounsseneHne snpase
MCcnosnb30oBaTb 3HaK OXpaHbl aBTOPCKOro npaea, KOTOprVI nomMellaeTca Ha KaXOoM 3K3emnnAape npoun3BegeHusa u
COCTOUT M3 Ccrnenyrunx 3rieMeHTOB!:

naTtunHckomn Bykebl "C" B OKPY>KHOCTH;
UMEHM UM HauMEHOBaHWs NpaBoobnagaTens;
roga nepBoro ony6nnkoBaHUSA Npon3BeaeHNs.

Cratbf 1272. PacnpocTpaHeHue opuruHana unm 3k3eMnsisipoB ony6/MKoBaHHOro Nnpov3BeaeHust

Ecnv opuruHan unu ak3emnnsipbl Npon3BeAeHNs NPaBOMEPHO BBEAEHbLI B FPpaXaaHCKM 000OpOT Ha TeppuTopumn
Poccuiickon ®efepaumm nytem Mx NpoaaxKu UM MHOMO OTUYYXAEHUS, OanbHenllee pacnpocTpaHeHWe opuruHana unu
3K3EeMNNSPOB Npoun3BedeHMs gonyckaetca 6e3 cornacust npasoobnagartens n 6e3 Boinnatbl emy BO3HarpakaeHusi, 3a
UCKINIOYEeHEM cnyyas, npegycMoTpeHHoro ctatbent 1293 HacTosiwero Kogekca.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CtaTbs 1273. CBo60AHOE BOCNpoU3BeAeHME NPOU3BeAEHMUS B INYHbIX Lensx

1. Donyckaetca 6e3 cornacuss aBTtopa WM WHOro npaBooGragatens m 06e3 BbiNAaTbl BO3HArpaXxaeHUs
BOCMpPOM3BEOEHNE T[PaXOAAHMHOM MNpPU  HEOBXOAMMOCTU WM UCKMIOYUTENbHO B JIUMYHBLIX LEensx npaBOMEPHO
0bHapoaoBaHHOIO NPOU3BeaeHUs, 3a UCKMIOYEHNEM:

(B pea. PenepanbHoro 3akoHa ot 04.10.2010 N 259-03)

1) BOCNpon3BeaeHUs: NPon3BEAEHNI apXUTEKTYPbI B hOpMe 30aHUA N aHANOTMYHbBIX COOPYXKEHUI;

2) Bocnpouv3BefeHnst 6a3 gaHHbIX UMW UX CYLLECTBEHHbIX YacTel, KPOMe Cly4vaeB, NPedyCMOTPEHHbIX CTaTbew
1280 HacToswero Koaekca;
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) BocnpoussegeHus nporpamm ang OBM, kpome cnyyaeB, npegycMOTpeHHbIX cTatber 1280 HacTosdwero
Kopekca;

4) penpoayumpoBaHus KHUT (MOMHOCTBbK) M HOTHbLIX TeKCToB (cTtatbd 1275), TO ecTb uX hakCMMUIIBHOMO
BocnpousseaneHna ¢ NnoOMoLLbLo NoObIX TEXHUYECKUX CpeacTs, OCyLWecTBNAEeMOro He B Lendax naaaHusa,
(nn. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-$3)

5) Bugeo3anucy ayanoBusyansHOro Npou3BeaeH st Npu ero nybrmyHOM WCMONHEHWM B MecTe, OTKPbITOM Ans
CBOOOAHOrO NOCELLEHUS], UNMU B MECTe, IAe NPUCYTCTBYET 3HAUYMTENbHOE YACO MWL, HEe MpUHaAnexawmx K o6bl4HOMY
Kpyry cembu;

6) BOcCnpounsseneHna ayamosmsyarnbHOro npoumsseneHmnsa C rnomMoLlbo I'IpO(beCCVIOHaﬂbHOFO 060py,D,OBaHI/IF|, He
npeaHasHa4eHHoro and ncnosib30BaHuA B JOMaALLHUX YCIIOBUAX.

2. B cnyyae, korga BocrnpousBegeHve OHOrpaMM W ayauoBM3yanbHbIX MNPOU3BEAEHUA OCyLecTBNsSeTCs
UCKIIOYNTENBHO B MWUYHBIX LEnax, aBTopbl, WCMOMHUTENW, W3roTOBUTENW OoHOrpaMMm ©  ayauoBU3yarbHbIX
npounssefeHnn MMeloT NpaBo Ha BO3HarpaxaeHue, npegycMoTpeHHoe ctatbelt 1245 HacToswero Kogekca.

(n. 2 BBegeH PegepanbHbiM 3akoHOM OT 04.10.2010 N 259-93)

CTtaTbs 1274. CBOGOAHOE MCNONb30BaHWe NPou3BeAeHUA B UH(POPMaALIMOHHbIX, Hay4HbIX, Y4eOHbIX UMW KyNbTYPHbIX Lensax

1. ,D,OI'IYCKaeTCFI 0e3 cornacusi aBTopa WM KMHOro npaBoo6nap,aTenﬂ n 6e3 BbinnaThbl BO3HarpaxgeHmda, HO C
obs3aTenbHbIM yKa3aHnem MmMmeHun aBtopa, npomnssegeHne Kotoporo ncnosnb3yeTcd, U NICTOYHUKA 3auMCTBOBaHUA:
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1) uMTMpoBaHWE B OpwUrMHane M B NepeBode B HayYHbIX, MOMEMUYECKUX, KPUTUYECKMX, WHEOPMALMOHHBIX,
y4eOHbIX Liensx, B Lensx packpbITUs TBOPYECKOro 3ambiCila aBTopa NpaBOMeEpPHO OOHapodoOBaHHbLIX MPOU3BeaeHUl B
ob6beme, onpaBAaHHOM LENbl LUTUPOBAHUS, BKOYasi BOCMPOU3BEAEHME OTPLIBKOB M3 raseTHbIX W KypHasbHbIX
ctaten B hopme 0630poB nevaTty;

(nn. 1 B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ncnonb3oBaHMe NpaBoMepHO 0bHapooBaHHbIX NPOU3BEAEHUIN N OTPLIBKOB U3 HUX B KAYECTBE UIMIOCTpauUmi B
u3gaHuax, pagvo- u Ternenepegadvax, 3ByKO- W Buaeosanucax ydyebHOro xapaktepa B oObeme, OnpaBAaHHOM
MOCTaBIEHHOW LienNbio;

3) Bocripon3BefeHne B NEPUOANYECKOM MevaTHOM W3[aHuM U Mocregytollee pacnpocTpaHeHVe 3K3eMMsipoB
3TOro mM3gaHus, cooblieHne B adwmp unu no kabenwo, JosedeHve [0 Bceobliero cBegeHWss MpaBOMEPHO
OnyOnMKOBaHHbIX B MEPUOAMYECKMX MEeYaTHbIX W3OaHMAX CTaTel MO TeKyLUM 3KOHOMUYECKMM, MONUTUHECKMM,
coumarnbHbIM U PENUIMO3HLIM BOMpocam NMBo nepefaHHbIXx B 3cup vnu no kabento, AoBedeHHbIX [0 Bceobluero
CBeeHUs MPOM3BEAEHUIA TAKOTO Xe XapakTepa B Crnyyasx, eCnu Takne BoCrnpou3BeaeHne, cooblleHne, AoBeAeHNe He
6bInNK cneuunaneHO 3anpeLleHbl aBTOPOM UMK MHBIM NpaBoobnagaTenem;

(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) BocnpousBegeHne B NepnoamMyeckoMm nevyaTtHoOM M3gaHuuM M nocnegyrollee pacrnpocTpaHeHne 3K3eMnnspos
3TOro n3gaHus, cooblueHne B acdmp unm no kabento, AoBeaeHVe 4O BCceobLlero ceBeaeHus NyoGnmnyHO MPOU3HECEHHbIX
MONMUTUYECKNX peyen, oOOpalleHun, [OOKNagoB W aHamnorMyHbIX MNpou3BedeHWn B 0bObeme, onpaBAaHHOM
WHopmMaunoHHoN Lernbio. Mpu 3ToOM 3a aBTopamMu Taknx NPon3BefeHNn COXPaHAEeTCA NpaBo Ha WX MCMOMb3oBaHWe B
cbopHuKax;

(nn. 4 B pea. ®epgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) Bocnpou3BeaeHue, pacnpocTpaHeHne, cooblieHre B adup 1 no kabento, foBeaeHne o Bceobllero ceeneHus
B 0030pax Tekywmx cobbiTui (B 4YacTHOCTW, cpeAacTtBamu poTorpadmu, KnHemaTorpadum, TeneBugeHuss u pagmo)
Npovn3BeaEeHUN, KOTOpble CTaHOBATCA YBWAEHHbIMW WM YCAblWaHHBIMKM B XO4€ Takux cobbiTuin, B 00beme,
onpaBgaHHOM UHAPOPMAaLMOHHON LEenbIo;
(nn. 5 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-03)

6) ny6rnmMyHoe ncnonHeHMe npaBoMepHO 0OHapO4OBaHHbLIX MPOM3BEAEHUA MYyTEM WX MPELCTaBMEHUS B >KUBOM
NCMNOSHEeHWUN, OCcyLLecTBnsiemMoe Ge3 Lenu ussreveHus npubbinn B obpasoBaTerbHbIX OpraHM3aumsx, MeauuMHCKUX
opraHu3aumsax, opraHusauusix coumnarnibHOro OBCNYyXMBaHUS U YYPEXOEHUSIX YrOoNIOBHO-UCMOSHUTENBHON CUCTEMBI
paboTHUKaMK (COTPYAHUKAMW) AaHHbIX OpraHM3auuin U yypexaeHuid u nuuamm, COOTBETCTBEHHO OOCHYyXMBaeMbiMU
OaHHBIMU OpraHn3aUmMsa MU UMK COAEPXKaLLMMUCS B AaHHbIX YYPEXAEHUAX;

(B pea. PenepanbHbix 3akoHOB OT 12.03.2014 N 35-93, o1 28.11.2015 N 358-03)

7) 3anuMcb Ha 3MEeKTPOHHOM HocuTene, B TOM u4ucrie 3anucb B namsaAtb OBM, u pgoBepeHvne oo BceobLuyero
cBefeHus aBTopedepaToB auccepTaumi.
(nn. 7 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. CospgaHve 3K3eMnnsipoB MpaBOMEPHO OOHAPOAOBaHHLIX NpousBedeHun B opmaTtax, npeaHasHayYeHHbIX
WCKIMIOYUTENBHO ANsi UCMONb30BaHUA crenbiMn 1 crnaboBuaawmmm (penbegHo-ToYeYHbIM  LIPUATOM U OPYrMMU
cneumanbHblMK criocobamu) (crneumanbHbiX dopmartax), a Takke BOCMpPOM3BeAeHWE U PacnpoCTpaHeHue Takux
ak3emnnApoB 6e3 uenu wusBneyeHus npubbinn gonyckaiTca 6e3 cornacus asTopa WM MHOro obnagaTens
NCKIIOYMTENbHOrO npasa M 6e3 Bbinnatbl eMmy BO3HarpaxaeHus, HO C obsasaTenbHbIM yKasaHWeM UMEeHU aBTopa,
npomn3BefeHne KOTOPOro MCNOoMNb3yeTCs, U UCTOYHNKA 3aMMCTBOBaHMS.

BubnuoTekn MoryT npefdocTaBnsATb CrnenbiM M cnaGoBUAAWMM  9K3EeMMNNspbl NPOU3BedeHWUd, Cco3fdaHHble B
cneumanbHblx ¢opmaTax, BO BpeMeHHoe G6e3B0o3Me3[HOe MOoMfb30BaHWe C Bblgayeld Ha [oM, a Tawkke MyTeMm
npeaocTaBneHns A0CTyna K HUM 4Yepe3 MH(OPMaLUNOHHO-TENEKOMMYHUKALUMOHHbIe ceTu. [lepedyeHb cneuunanbHbIX
dopmaTos, a TaKkke nepeveHb oubnuorexk, NpeaocTaBnsAoLLIMX AOCTyn yepes
MHOPMALIMOHHO-TENIEKOMMYHMKALIMOHHbIE CETU K 3K3eMnnsApam MPOM3BEeAeHWUiA, COo3daHHbIX B  cneuunanbHbIX
dopmaTax, 1 Nnopaaok NpeaocTaBeHns Takoro AocTyna onpegenstoTtcs Mpaeutenscteom Poccuiickon deaepaumu.

He ponyckaeTcsa noboe farnbHelillee BOCMPOU3BEAEHME UMM OOBEeAeHWe OO0 BCEeOOLIEero CBEAEHUS B MHOM
dopmaTte ak3eMnnsipa MNpou3BefeHusi, MNpefaHa3HA4YeHHOro WCKMIYUTENbHO A MCMONb30BaHUSA  CrenbiMu U
cnabosuadaLLMN.
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lMonoXeHnst HaCTOSALLEro MyHKTa He TMPUMEHSIIOTCS B OTHOLUEHMM NPOU3BELAEHUN, CO3OAHHbIX B LEensax
NCNonb30BaHUA B creuuwanbHbix opmMaTax, a Takke B OTHOLWEHWM (OHOrpaMm, COCTOSILLMX B OCHOBHOM U3
My3blKanbHbIX NPON3BEAEHUN.
(n. 2 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. DonyckatoTca 6e3 cornacus aBTopa WM WMHOrO npaBoobnagatens u 6e3 BbinnaTtbl BO3HarpaXgeHus
TUIIOKOMMEHTMPOBaAHNE, CHabXeHWe Npou3BedeHUst CcypOonepeBofoOM B Lensx obneryeHns  BOCMpUSATUS
Npon3BeAeHNst NMMLAMU C OrpaHNYeHHbIMU (PU3NYECKMMU BO3MOXKHOCTSIMMU.

(n. 3 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

4. Cos3gaHune npovsBedeHus B XaHpe NuTepaTypHOW, My3blkalnbHOW MMM WHOW napoaun nvbo B >KaHpe
KapukaTypbl Ha OCHOBE OpYyroro (OpuUrMHanbHOro) npaBoMepHO OBHapoOOBaHHOrO MNPOU3BEOEHWUS U UCMONb30BaHWe
3TMX Napoamn Nnbo kapukaTypbl AonyckatoTcs 6e3 cornacusa aBTopa unv uHoro obnagatens MCKMYMTENbHOrO npasa
Ha opurmHanbHoe npounssefeHve 1 6e3 BbinNnaTbl eMy BO3HarpaxaeHusl.

(n. 4 BBegeH ®egepanbHbiM 3akoHoM OoT 12.03.2014 N 35-93)

CrtaTbs 1275. CBOGOAHOE MCNONb30BaHWe Npou3BeAeHUA bBubnuoTekamm, apxmeamu M o6pasoBaTenbHbIMU OpraHU3aLUsiMm
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. O6LenocTyrnHble GUBNMOTEKN, @ TaKKe apXMBbI, JOCTYN K apXMBHLIM JOKYMEHTaM KOTOPbLIX He OrpaHuyeH, npu
yCMNOBUW OTCYTCTBUS LieNn U3BneveHust npubbinu Bripase 6e3 cornacusi aBTopa Wnu MHOro npaBoobnagatens u 6es
BbINMaThl BO3HArpaXx/aeHns NpefoCcTaBnsTe BO BpeMeHHoe Ge3BO3Me3fHoe Mofb3oBaHWe (B TOM 4YuCre B nopsiake
B3aMMHOI0 WCMOMb30BaHWs GUOMMOTEYHBLIX PECYPCOB) OPUIMHamNbl UMM  3K3EeMMMsipbl NPOU3BEOEHWUN, MNPaABOMEPHO
BBEEHHbIE B rpaXaaHckuii o6oporT.

[Mpn aTOM 3K3eMNNsApbl MNpPoOu3BEeOEeHUN B SMEKTPOHHOW opMe MOryT MpefocTaBnATbCAa BO BpeMEHHoe
6e3B03Me3aHOE NOMb30BaHNE TOMbKO B NOMELLEHUN BUBINOTEKM NN apXxmBa NPU YCIOBUN UCKITIOYEHNSI BO3MOXHOCTU
JanbHeunwero co3gaHnsa Konuim NponsBeaeHnin B 3f1eKTPOHHOM hopme.

2. ObwenocTynHble GUBNMOTEKN, a TaKKe apXuBbl, 4OCTYN K apXUBHbIM JOKYMEHTaM KOTOPbIX HE OFpaHNYeH, npwu
YCINOBWM OTCYTCTBMS LIeNN U3BreYveHns npnbbiny Bnpase 6e3 cornacus aBTopa unuM WHOro npaBoobnagatens u 6es
BbIMaThl BO3HarpaXaeHusi, Ho ¢ obs3aTernbHbIM yka3aHMEM UMEHU aBTOpa, NPOU3BEAEHNE KOTOPOro MCMofb3yeTcs, U
WCTOYHMKA 3aMMCTBOBaHWS CO34aBaTb €OWMHWYHbIE KOMWWM, B TOM YWUCMe B 3MEKTPOHHON (OpMe, 3K3EeMMMspoB
Npov3BeaeHU, NpuHaanexalumx UM U NPaBoOMEPHO BBEEHHbIX B rpaXKaaHCKui 06opoT:

1) B uensax obecnevyeHns COXpaHHOCTU U JOCTYNMHOCTU st NONb30BaTeENEN:
BETXMX, N3HOLUEHHbIX, UCMOPYEHHLIX, Ae(EKTHLIX 3K3EMMISIPOB MPON3BEAEHWIA;

€OUHWYHBIX U (UNN) peaKMX 3K3eMMNIsIPOB NMPOM3BEAEHUIA, PYKOMUCEN, Bbl4adya KOTOPbIX NOMb30BaTENsIM MOXET
NPUBECTU K UX YTpaTe, NOpYe UMM YHUUTOXEHWIO;

9K3EeMMIISIPOB MPOU3BEOEHWUN, 3aMUCaHHbIX HAa MalUMHOYWTAEeMbIX HOCUTENSX, AN MOSIb30BaHWS KOTOPbIMM
OTCYTCTBYIOT HEOBXOAMMbIE CPEACTBa;

9K3EMMNNSPOB NPOU3BEAEHUI, UMEIOLLNX UCKITIOYMTENBHO Hay4YHOe U 06pa3oBaTeNbHOE 3HAYEHWE, MpU YCIOBUM,
YTO OHW He NepeunsgaBanuch CBbille OECATU NeT C AaTbl BblXoda B CBET WX MNOCNedHero U3gaHus Ha Tepputopumn
Poccuiickon depepauuu;

2) B LieNnidX BOCCTAaHOBIIEHUA, 3aMeHbl YTPpa4YeHHbIX UM MCMOPYEHHbIX 3K3eMMNIidapoB FIpOI/ISBG,EI,GHMVI, a TakKke ansa
npenocTaBiieHnA 3K3eMMNApoB I'IpOl/l3BeD,eHVIl7| AOpyrum yTpatmBwinMm uxX no KakMM-nmobo npun4ynHam 06LLI,SD,OCTyI'IHbIM
onbnmnoTtekam unu apxuveam, 0OCTyN K apXUBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHNYEeH.

3. Konun 3k3emMnnspoB Npov3BedeHUn, CO3[aHHble B 3NEKTPOHHON (popmMe B COOTBETCTBUU C MYyHKTOM 2
HacTosILLEeN CTaTbMW, MOTYT NPEAOCTaBMNATLCS NOMb30BaTENAM C COOMIOAEHNEM YCMOBUIN, NPEeAYCMOTPEHHbIX MYHKTOM 1
HacTosILLEeN cTaTb.

4. bubnuoTtekn, nonydvawliMe 3K3eMnnspbl gucceptauMn B COOTBETCTBMM C 3aKkOHOM 06 obs3atenbHOM
K3eMnnape OKyMeHTOB, Npu yCrioBUM OTCYTCTBUA Lenn mnssnevyeHuda I'IpI/I6bIJ'IVI Brpaee 6e3 cornacus aBTopa unu
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nHoro npasoobnagatens M 6e3 BbiNAaTbl BO3HArpaXaeHwsi, HO C obsA3aTenbHbIM YyKasaHMeM WMEHW aBTopa,
npou3BefeHne KOTOPOro WCMomnb3yeTcs, W WCTOYHMKA 3auMCTBOBAHUA CO3[aBaTb €AVMHUYHbIE KOMUW  TaKuX
auccepTaumin, B TOM YMCHe B SNEKTPOHHON hopMe, B LeNnsax, NpeayCMOTPEHHbIX MYHKTOM 2 HacTOSLLEN CTaTby.

Konumn LI,VICCSpTGLI,I/II?I, CO3adaHHble B C-)J'IeKTpOHHOIZ (bopme, MOryT npenoctaBliATbCA NOJfib3oBaTendaM C
cobntogeHnem yCJ'IOBI/IVI, npeayCMOTPEHHbIX MYHKTOM 1 HacTosILen cTaTbu.

5. ObwenocTynHble GUbNMOTEKM, a TakkKe apxmBbl, JOCTYN K aPXUBHBLIM AOKYMEHTaM KOTOPbIX HE OrpaHuyeH, npu
YCINOBWM OTCYTCTBMS LIeNn U3BreYveHus npndbiny Bnpase 6e3 cornacus aBTopa wunuM uHOro npaBoobnagatens u 6es
BbIMaThl BO3HarpaXaeHusi, Ho ¢ obs3aTernbHbIM yka3aHMeEM UMEHU aBTopa, NPOU3BeAeHNe KOTOPOro MCNofb3yeTcs, U
MCTOYHUKA 3aUMMCTBOBaHMSA CO34aBaTb B €OWHCTBEHHOM 3K3eMnnspe W NpedocTaBnsaATb KOMuMM, B TOM u4ucre B
3MEKTPOHHON hopMe, OTAENbHbIX CTaTel U ManooObLEMHbIX MNPOU3BEAEHUN, MNPAaBOMEPHO OMNyOIIMKOBaAHHbLIX B
cbopHMKax, rasetax M ApPYrux nNepuoguyveckmx nedaTHbIX M3OaHWsX, KOPOTKMX OTPbIBKOB W3 WHbIX MpPaBOMEPHO
onybMKOBaHHbIX MUCbMEHHbIX Mpou3BeaeHui (C nnncTpauuamm unu 6es nnncTpauun) No 3anpocamMm rpaxgaH Ans
Hay4HbIX 1 0bpa3oBaTenbHbIX Lenen.

6. ObpasoBaTenbHble OpraHM3aLmmn Npu ycrioBMM OTCYTCTBUS Lenn M3BneveHus npubbinu Bnpase 06e3 cornacus
aBTopa un 0e3 BbINnaThl BO3HarpaxaneHumd, HO C obsaszaTenbHbIM YKa3aHnemMm uMMeHun aBTopa, npousBeneHme KOToporo
ncnonb3dyeTcd, U UCTOYHUKa 3auMCTBOBaHUA co3gaBaTb KOMUK, B TOM 4YUCIe B SJ'IeKTpOHHOI7I (bopme, oTAeNIbHbIX crarten
N ManooO0bEMHLIX MPOM3BELEHUIA, NMPAaBOMEPHO OMybrnMKoBaHHbIX B COOpPHUKaX, rasetax U Opyrux nepuopmyeckux
neyaTHbIX WU3OAHMSIX, KOPOTKUX OTPLIBKOB M3 WHbLIX MPaBOMEPHO OMYyBrMKOBaHHbLIX MUCbMEHHbIX MPOM3BeAeHUn (c
UNCTpaunsMm unu 6e3 UNNCTpaumin) U NPeaoCcTaBnsATb 3T KOMMKM Oby4vatoWmMMcs M negarormyeckum paboTHUKam
ONsi NpOBEAEHUsI 9K3aMEHOB, ayAWTOPHbIX 3aHATMA M CaMOCTOSITENbHOM MOATOTOBKM B HEOOXOAMMbIX ANs 3TOro
KonmyecTBax.

7. TocynapcTBeHHble apxvMBbl B Mpedeniax CBOel KOMMeTeHUMU BrpaBe co3gaBaTb €AWHUYHBLIE KOMUW
NpoV3BedeHW, pa3MelleHHbIX B ceTu "VIHTepHeT", OnA XpaHeHWss B apxuBe C WCKIIlOYEHVMEM MocreayoLero
BOCMNpOU3BeeHNs 1 oBeaeHUs [0 BCeobLlero ceeaeHus.

CtaTbsa 1276. CBOo60AHOE MUCNoONb3oBaHWE NPOM3BeOeHUsl, MOCTOSAHHO HaxoAslerocss B MecTe, OTKPbITOM Ans cBoGo4HOro
nocelieHus

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JonyckatoTca Ge3 cornacusi aBTopa WM MHOrO npaBooGnagatens v 6Ge3 BbiNfaTbl BO3HArpaXaeHus
BOCMPOMW3BEAEHME U pacnpoCTpaHeHNe N3roTOBMEHHbIX 9K3EMMIISIPOB, COOGLLEHME B 3dmp Ui Mo kabento, aoBedeHue
40 BceoGLUero ceefeHuss Npou3BefeHns KU306pasuTenbHOro WUCKYccTBa unu  ¢hoTorpadmueckoro npovsBeaeHus,
KOTOpPbIE NMOCTOSIHHO HaXOAATCA B MECTe, OTKPbITOM [Ans CBOGOAHOrO MOCELLEHUS, 33 WCKIMIOYEHUMEM Cryyaes, ecriu
n3obpaxeHne NpPoU3BedeHUs! SBMNSETCH OCHOBHbIM OGBEKTOM UCMONb30BaHUS UM M306paxeHue npousBeneHust
UCMonb3yeTcs B LeNnsxX U3BrneYeHns npuobInu.

2. Oonyckaetcs cBOGOAHOE UCMONb30BaHWE MyTEM BOCMPOM3BEAEHUSI W PACMPOCTPaHEHUST M3rOTOBIEHHbIX
3K3eMNNApoB, coobLlleHna B admp unm no kabenio, gosedeHns A0 BceobLlero ceBegeHus B opme usobpaxkeHun
Npoun3BeLeHUIN apXMTEKTYpPbl, FpagoCTPOMTENbCTBA U NPOU3BEAEHNI Caf0BO-NAapKOBOro NCKYCCTBA, PAaCMOSIOKEHHbIX B
MecTe, OTKPbITOM ANsi CBOBOAHOIO NOCELLEHNS, UM BUOHBIX U3 3TOr0 MecTa.

Cratbs 1277. CBo6GoAgHOE NyGNMYHOE UCMONTHEHWE NPaBOMEePHO O6GHapoAOBaHHOIO My3biKanbHOro NpousBeaeHUs

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

HonyckaeTtca 6e3 cornacmsa aBTopa Unun nHoro npasoobnagatend u 6e3 BbiNnaTbl BO3HarpaxgeHus nyGnuyHoe
NCMONHeHne npaBoMepHO 06HaApOAOBaAHHOIO My3bIKanbHOIO NPOM3BeAEeHNss BO BpeMs ohuLmanbHON Unm penvrnosHomn
LepeMoHun Nnbo NOXopoH B 06bemMe, onpaBAaHHOM XapakTepoM Takon LiepeMOHUN.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

Cratbs 1278. CBO6GOAHOE BOCNpoOMU3BeAeHMe NpousBeAeHUs AN uernen npaBonpMMmeHeHus

Jonyckaetca 6Ges cornacus asTopa WNM WMHOro npaBoobnagatensa M 6e3  BbiNNaThl  BO3HarpaaeHust
BOCMpOM3BEeAeHME MPOM3BEAeHUss [AnA  OCYLIeCTBNEeHUs npousBoacTBa No geny 06  aAMUHUCTPATMBHOM
npaBoHapylleHun, [Ons  MpPOM3BOACTBA  [03HAHWS, MpeaBapuUTeNbHOro  CreacTBUMS UMM OCYLUECTBIEHUS
Cyaonpou3BoacTea B 06beMe, onpaBgaHHOM 3TOW LENbHo.
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Cratbs 1279. CBo6GOAHasA 3anucb Npou3BeAeHUA opraHu3auuen 3chmpHoOro BewaHus B LensiX KPaTKOCPOUYHOro nosib30BaHus

OpraHusauns acpmpHoro BelaHus BrnpaBe 6e3 cornacusi asTopa Unu MHoOro npasoobnagatens n 6e3 BbiNNaThl
[OOMNONHUTENBHOIO BO3HArpaXxaeHns genatb 3anucb B LIENSAX KPaTKOCPOYHOro MONb30BaHUSA TOrO NPOU3BEAEHMS!, B
OTHOLLIEHMM KOTOPOro 3Ta opraHmM3auusi nonydmna npaBo Ha coobuieHne B 3cpup, NpU yCroBMM, YTO Takasl 3anucb
JenaeTca opraHuMsauven 3UPHOro BellaHMsi C MOMOLLbD ee COOCTBEHHOro obopyaoBaHus M And Co6CTBEHHbIX
nepenauv. I'Ile 3TOM oOpraHusauuna oba3aHa YHUYTOXNTb TaKyko 3annCb B Te4YeHue LWecCcTn MecdueB CO [OHA ee
N3roToBMEHUsl, ecrnnm Gonee NPOAOIMKMTENbBHbBIA CPOK He corfacoBaH ¢ npaBoobnagatenem wnu He ycTaHOBMEH
3aKkoHOM. Takas 3anncb MOXeT ObiTb coxpaHeHa 6e3 cornacusi npaBooOnagaTenss B rocy4apCTBEHHbIX UK
MYHULMNANbHbLIX apXMBax, €CAIN OHA HOCUT UCKIMIOYUTENBHO OKYMEHTarbHbIN XapakTep.

CrtaTbs 1280. NpaBo nonb3oBaTens nporpammbl ans ABM 1 6a3bl AaHHbIX

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

1. Jlnuo, npaBoMepHO Bragetowiee 3K3EMMIAPOM nporpaMmmbl and 3BM unm  sk3emnnsipoMm ©0asbl  gaHHbIX
(nonb3oBaTens), BNpase 6e3 paspelleHus aBTopa unm mMHoro npasoobnagatens n 6e3 Bbinnatbl SOMNOMHUTENBLHOIO
BO3HarpaxaneHu4:

1) ocywecTBNATL AeNCTBUSA, Heobxoaumble AN PYHKUMOHMPOBaHMA nporpaMmmbl Ans 3BM vnu 6asbl gaHHbIX (B
TOM uYMnCfe B XOA4e NCMOoNb30BaHNSA B COOTBETCTBUM C UX HA3HAYeHMEM), BKIOYaa 3anncb U XxpaHeHve B namsatn OBM
(ogHon 3BM unu ogHoro nonb3oBaTtensd ceTu), BHeceHWe B nporpammy ansg OBM wnn 6a3y gaHHbIX M3MEHEHUN
UCKIMIOYNTENBHO B LEensX UX YHKUUMOHMPOBaAHUSA Ha TEXHUYECKUX cpeacTBax Mnorfb3oBaTens, UCnpaBneHue SABHbIX
owmnboK, ecnu nHoe He NPegyCcMOTPEHO AOrOBOPOM C NpaBoobnagaTtenem;
(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) N3roToBUTb KOMNWIO Nporpammel Ansg OBM unun 6a3bl AaHHbIX NPy YCNOBWUW, YTO dTa KOMMSA MpegHasHadveHa
TONbKO AN apXMBHbIX Lenen nnv ans 3ameHbl NpaBOMEpHO MpPUOBpPEeTEHHOro aK3eMnnsdpa B cny4dasx, Korga Takon
3K3EeMNNAP YTEPSH, YHUHTOXEH UK CTan HeNnpuroaeH Ans ncnons3osaHus. MNpun aTom konus nporpammel Ansg OBM mnu
6a3bl AaHHbIX He MOXeT OblTb UCMONb30BaHa B MHbIX LENsX, YeM Lenn, ykasaHHble B MoanyHKTe 1 HacTosLWero nyHkTa,
N JOIMKHA ObITb YHUYTOXEHAa, eCnv BNaeHne 9K3eMMnNsapoM Takux nporpaMMbl unm 6asbl AaHHbIX nepecTtano 6biTb
NpaBOMEPHbIM.

2. Ilnuo, npaBomMepHO BrnagetoLLee aK3eMNsipoM nporpaMmmel Ans 3BM, Bnpase 6e3 cornacust npasoobnagarens
1 6e3 BbinnaTbl JOMNONHUTENBHOIO BO3HArpaxaeHus nayyartb, UccnegoBaTb UK UCMbITbIBATb PYHKLUMOHNPOBaHME Takow
nporpamMmbl B LENsIX onpeaeneHns Uaen n NnpuHUMNoOB, Nexallmx B ocHoBe Nioboro anemeHTa nporpaMmmbl ans 3BM,
nyTEM OCYLLECTBIIEHNS AENCTBUN, NPeLYCMOTPEHHbIX NOAMYHKTOM 1 nyHKTa 1 HacToALEN CTaTbu.

3. luuo, npaBomMepHO BnagetoLLee ak3eMnnsspom nporpammel ans OBM, Bnpase 6e3 cornacus npaBoobnagatens
1 6e3 BbINNaTbl 4ONONHUTENBHONO BO3HArpaXxaeHWs BOCMPOM3BECTM U nNpeobpas3oBaTb OOLEKTHbIA KOO B WCXOAHbLIN
TEKCT (aekomMnunmpoBatb nporpammy Ans 3BM) unu nopyuntbe MHbIM nMuam OCYLLECTBUTb 3TW AENCTBUS, €CMU OHM
HeobxoaMMbl A4na AOCTUXKEHUS CNMOCOBHOCTH K B3aMMOAENCTBMIO HE3aBMCMMO pa3paboTaHHOW 3TUM MLOM NPOrpaMmbl
ana 3BM ¢ gpyrvmn nporpammamui, KOTOpble MOryT B3avMOAEWCTBOBaTb C AEKOMMUIIMPYEMOW MporpaMMon, mpu
cobnogeHny cneayowmux yCrnoBui:

1) MHdopMauus, Heobxoaumas AN JOCTUXKEHUST CNOCOBHOCTU K B3aMMOAENCTBUIO, paHee He Gbina AoCTynHa
3TOMY NULLY U3 APYTUX UCTOYHUKOB;

2) yKasaHHble OeNUCTBUSA OCYLLECTBNAKTCA B OTHOLLEHUW TOMBKO TEX YacTeil AeKOMMUNMPYEMOoi nporpaMmMbl Anst
OBM, koTopble HeobxoauMbl AN AOCTMXKEHUSA CNOCOBHOCTM K B3aUMOAENCTBUIO;

3) nHcpopmaums, nonyyeHHas B pesynbTaTe 4EKOMNUINPOBAHMUS, MOXET MCMOMb30BATLCA MWL AN OCTMKEHUS
CNoCcOBHOCTM K B3aMMOAENCTBUIO HE3aBUCUMO pa3paboTaHHon nporpammbl ansg 3BM ¢ gpyrumu nporpammamu, He
MOXEeT nepefaBaTbCs MHbIM NULIAM, 3@ UCKIOYEHNEM CIydaeB, Korga 3To HeobxoaMMo ANst OOCTMKEHMSA CMOCOOHOCTM
K B3aVMOAENCTBUIO HE3aBUCUMO pa3paboTaHHoN nporpaMmmbl Ansa 3BM ¢ gpyrummn nporpamMMamMu, a Takke He MOXeT
ncnonb3oBaTbCsa AN pa3paboTkm nporpammel Anst O9BM, no cBoemy Buay CYLLECTBEHHO CXOXEW C OEKOMMNUINPYEMOMN
nporpammon ans OBM, unu gns ocyllecTBrneHMs LpYyroro AEWCTBUS, HapyllalWero UCKIYUTENbHOE MpaBo Ha
nporpammy ans 3BM.

4. an/IMeHeHI/Ie NONOXEHNNA, npeayCMOTPEHHbIX HacTosILLEN CTaTben, He AO0SIKHO NPOTUBOPEHNTD O6bl‘-IHOMy
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

ncnonb3oBaHuio nporpaMmmbl Ansa 3BM unu 6asbl gaHHbIX M HEe [OMKHO YLEeMnsaTb HeobOCHOBaHHbIM 0Gpasom
3aKOHHbIE MHTEPECHI aBTopa UK UHOTO NpaBoobnagaTens.
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlNoC: NpuMmeyaHue.

CpoK OXpaHbl UCKITUNTENBHOMO NpaBa Ha Npou3BefeHue, NpedyCMOTPEHHbIn cTaTben 1281, npumeHsieTca B
cnyyasx, korga nATMAecATUNEeTHUA CPOK AeVCTBUS aBTOPCKOro npasa UM CMEXHbIX NpaB He uctek Kk 1 aHusBaps 1993
roga (PeapepaneHbivi 3akoH oT 18.12.2006 N 231-D3).

CrtaTtbs 1281. Cpok AeNCTBUA UCKITIOYUTENBHOrO NpaBa Ha NpousBeaeHue

1. UckniountensHoe npaBo Ha npoun3BegeHune D,el7ICTByeT B TEYEHWEe BCEN >KU3HU aBTopa U ceMunpgecdaTun ner,
cumtas c 1 AHBApA roga, cnegywLlero 3a rogom cMepTu aBTopa.

WckniountensHoe mnpasBo Ha MnpousBedeHVe, COo3AaHHOe B COaBTOPCTBE, AENCTBYET B TEYEeHWe BCEW XKWU3HU
aBTOpa, NepexuBLIero Apyrmx coaBTOPOB, M CEMUOECATM NeT, cuMTaa ¢ 1 AHBapsa roga, Cneaylolero sa roaom ero
cMepTu.

2. Ha npousBeaeHve, 06HapoaoBaHHOE aHOHMMHO WMWK MOfA MCEBAOHWMOM, CPOK OEMCTBUA MCKMHOUYUTENBHOO
npaBa WCTeKaeT Yepe3 CeMbOecaT MneT, cuntasa ¢ 1 aAHBaps roda, Creaylollero 3a rogoM ero npaBOMepHOro
obHapoooBaHus. Ecnv B TeyeHWe ykasaHHOro Cpoka aBTop Mpou3BeaeHUsi, 06HapOOOBaHHOrO aHOHWMHO WMW nopf
NCeBOOHMMOM, PacKpoeT CBOI NMYHOCTb UMK ero NUYHOCTL He ByaeT Aanee OCTaBMATb COMHEHWR, UCKMHUYUTENbHOe
npaso 6yneT AeicTBOBaTbL B TEYEHWNE CPOKa, YCTAHOBMNEHHOrO NyHKTOM 1 HACTOALLEN CTaTbM.

3. VcknoumnTensHoe nNpaBo Ha NpousBeaeHye, oGHapoOoBaHHOE MOCNe CMepTW aBTopa, OAeMCTBYyeT B TeuyeHue
cemuaecsTv neT nocrne obHapoaoBaHWsA Mpou3BedeHus, cuuTas ¢ 1 AHBaps roga, Crneaylowero 3a roaoMm ero
o6HaponoBaHus, Npu YCroBKK, YTo NpousBeaeHue Bbino o6HapoaoBaHO B TevyeHMe CemMuaecATu neT rocre CMepTy
aeTopa.

4., Ecnu aBTOp npousBedeHus Obin penpeccupoBaH U MOCMEPTHO peabunuTupoBaH, CPOK OENCTBUS
UCKITHOYNTENBHOMO NpaBa CYNTAETCst NPOASIEHHBIM 1 CEMbOECAT NeT ucdncnaTca ¢ 1 aHBapsa roda, criegyrowlero 3a
rogom peabunutauumn aBTopa Npon3BeLEHNs.

5. Ecnn aBTOp paboTtan BO BpeMsi Benukon OTe4yeCTBEHHOW BOWHbLI WM y4acTBOBasl B HEW, CPOK AENCTBUS
NCKNYNTENbHOIo npaea, yCTaHOBJ'IeHHbIVI HaCTOFILLLeVI CTaTbeI7I, yBeENn4nBaeTCA Ha YeTbipe roaa.

CratbA 1282. NMepexoa npon3BeAeHusi B 06LLecTBEeHHOe 4OCTOsiHMe

1. MNocne npekpalleHus AeACTBUSE UCKNIOYMTENBHOrO NpaBa Npou3BedeHe Hayku, nutepaTypbl UMM UCKYCCTBA,
Kak oGHapogoBaHHOE, Tak U HeobHapoaoBaHHOE, NepexoanT B 00LLEeCTBEHHOE SOCTOSIHUE.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpouaBeneHue, nepelleallee B 06LLIECTBEHHOE JOCTOSAHNE, MOXEeT CBODOAHO UCMONb30BaThLCA MOGLIM NTMLIOM
6e3 ubero-nmbo cornacus Unu paspelleHns M 6e3 BbiNnaTbl aBTOPCKOrO BO3HarpaxaeHus. Mpu aToM oxpaHsoTcs
aBTOPCTBO, UMSA aBTOpa M HEMPUKOCHOBEHHOCTb NPON3BEeOEeHNS.

3. Mepelueauiee B 06LLECTBEHHOE OOCTOsIHE HEOOHApPOAOBaHHOE MpPOM3BEAeHME MOXeT OblTb oOHapodoBaHO
nobbIM NNULOM, €ecrnv  ToNbko OBGHapodoBaHME MPOV3BEAEHUSI He NPOTMBOPEYMT BOJie aBTopa, onpeneneHHo
BbIpa)k€HHOW M B NMUCbMEHHON (hopme (B 3aBELLaHNM, MUCbMax, AHEBHMKaX U TOMY NOA0GHOM).

MpaBa rpaxgaHnHa, KOTopbIii NPaBOMeEPHO 0OHapoaoBar Takoe Npou3BeaeHne, onpeaenstoTcs B COOTBETCTBUN C
rnaBoun 71 HacToswero Kogekca.

Cratbs 1283. Nepexoa UCKNOUYMTENBHOrO NpaBa Ha Npou3BeAeHne No HacneacTey
1. VickniounTternsHoe nNpaBo Ha NpoussefeHne nepexoauT rno HacneacrTsy.
2. B cnyyasix, npegycMoTpeHHbix ctatben 1151 HacToswero Kogekca, Bxogsilee B COCTaB Hacneactea

UCKIMIOYNTENTbHOE NpaBOo Ha Npoun3BegeHune rnpekpawaeTca n npon3segeHne nepexoamt B 06LLeCTBEHHOE [OOCTOSIHME.
I'IpM 3TOM B Criydae CMepTun O4HOro N3 COaBTOPOB UCKITIOYUTESNbHOE NMPaBO MNpeKkpawaeTca B 4YaCTu npuHaanexallero
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emy rnpaBsa, ecnv NponsBefeHne COCTOUT U3 YacTen, Kaxaas M3 KOTOPbIX MMEET CaMOCTOsTENbHOE 3HayeHue, nmbo,
ecnu npom3sefeHne obpasyeT HepaspbiBHOE Lienoe, 40NSA YMepLUero CoOaBTopa B UCKMOYUTENBHOM MpaBe nepexoaut
KO BCEM MEPEXMBLLUMM COaBTOPaM B paBHbIX AOMSX.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

CTtaTbsl 1284. OGpalueHu1e B3bICKaHUA Ha UCKNIOYUTENBbHOE NPaBo Ha NPOU3BeAeHNE U Ha MPaBo UCNOJIb30BaHUs NPoOu3BeAeHUs No
nuueH3umn

1. Ha npvHagnexaiiee aBTOpPY WCKMIOYMTENBHOE MpPaBO Ha Mpou3BedeHMe obpalleHne B3bICKaHUS He
[onyckaeTcs, 3a UCKMYEHNEM crnydas obpalleHuns B3bICKaHUsi MO [4OroBOpYy 3arnora, KOTOpbl 3aKnyeH aBTOPOM U
NnpegMeToM KOTOpPOro SIBNSIETCSl ykasaHHOe B [AOroBope W npuHagnexailee aBTopy WCKMHYMTENbHOE NpaBo Ha
KOHKpeTHoe npou3BefeHne. Ha npaBa TpeboBaHus aBTOopa K OpyrMm nuuam Mo [oroBopaMm 06  OTvyXOeHMU
WCKIMIOYNTENBHOIO Npaea Ha Npou3BegeHne U Mo JNIMUEH3MOHHLIM [OrOBOpaM, a Takke Ha [oXxoAbl, MOfyYeHHble OT
MCMorb30BaHMs Npou3BeaeHns, MOXeT GbiTb 0OpallleHO B3bICKaHUe.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ha uckniountensHoe npaeo, NpvHagnexaiiee He camMoMy aBTOpY, @ APYroMmy nuuy, U Ha MNpaBo WCMOSb30BaHUs
npousBefeHus, NpuHaanexallee NuUeH3naTy, MoXeT GbiTb 06paLleHO B3bicKaHUe.

MpaBuna ab6s3aua NepBoOro HaCTOSILLEro NyHKTa PacnpoCTPaHAOTCA Ha HAacNeaHVKOB aBTopa, UX HacnedHUKOB U
Tak ganee B npegenax cpoka AencTBUS UCKIIOUYUTENBHOMO Npasa.

2. B cnyyae npogaxwu npuHaanexaiiero nuueHanaTy npasa UCMONb30BaHUS NPOM3BEAEHUS C NYGNNYHBIX TOProB
B Uenax ob6palleHuss B3biCKaHUsi Ha 3TO NpaBO aBTOpYy MpeAocTaBnsieTcs MPEVMMYLLECTBEHHOE MNpaBO €ro
npuobpeTteHus.

CTtaTbs 1285. [loroBop 06 oT4YyXAE€HUN UCKIMIOYMTENBLHOrO NpaBa Ha NpousBeAeHue

KoHcynbTaHTlntoc: npumedaHue.
[oroBop 06 OTYYyXOEHUUN WCKIYUTENBHOMO MpaBa Ha MNPOM3BEAEHWE He MOoASIeXUT rocperncTpaumm
(MpaxpaHckumn Kogeke PO).

Mo goroBopy 06 OTYYXXAEHUM UCKITHOYMTENBHOMO MpaBa Ha Mpou3BedeHUMe aBTop UNU MHOW npasoobragaTternb
nepefaet unu obssyeTca nepegatb NpuUHanexawee emy MCKMoYUTeNbHOe NpaBo Ha Mpou3BedeHWe B MOSHOM
ob6beme nprobpeTaTento Takoro npasa.

CrtaTtbs 1286. JILleH3MOHHbIV [OrOBOP O NPefOoCTaBlieHMM NpaBa UCNoNb30BaHUA NPOU3BEAEHMUS

1. Mo nMUEeH3MOHHOMY [OroBOPY OJHA CTOPOHA - aBTOp WNM WHOW npaBooGnagatens (NMUeEH3nap)
npegoctaBnsieT nubo o6a3yeTca nNpedocTaBuUTb APYroil CTOpoHe (NMuUeH3vaTy) MpaBo MCMONb30BaHWUSA  3TOro
Npov3BeaAeHNsl B YCTAHOBIIEHHbIX OFOBOPOM Npeaenax.

KoHcynbTaHTlntoc: npumeydaHue.
JIMLEeH3MOHHBIN JOroBOP O NpeAoCTaBnNeHnn npasa NCnorb30BaHMS NPOU3BELEHNS He MOATEXUT rocperncTpaumm
(MpaxxpaHckun Kogeke PO).

2. JIMUEH3NOHHLIN [OroBOp 3akr4yaeTcs B NUCbMEHHoW dopme. [JoroBop O nNpedocTaBreHuuM npasa
NCNoNb30BaHUA NMPOU3BEAEHNS B NEPMOLMYECKOM NeYaTHOM U3gaHnm MoXeT ObiTb 3aKIOYeH B YCTHOM hopme.

3. B BO3ME34HOM NMLEH3MOHHOM JOroBOpe AOMMKEH ObiTb yKa3aH pa3mMep BO3HarpaXxgeHus 3a MCMoNib30BaHue
Npon3BefeHNst N NOPSAA0K NCHUCTIEHUS TAKOrO BO3HarpaXxaeHus.
(n. 3 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. MNonb3oBatento nporpammbl Anst 3BM unu 6a3bl 4aHHbIX Hapsay ¢ NpaBamuy, NPUHaZANeXalmMm B CUny ctatbu
1280 HacToswero Kogekca, no NUUEH3VOHHOMY [OrOBOpPY MOXeT OblTb MNpefoCTaBreHO MpaBO WCMOMb30BaHUA
nporpammbl 4nst 3BM vnnu 6a3bl AaHHBIX B TPEAYCMOTPEHHBLIX AOFOBOPOM Npeaenax.
(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlnN0C: NpuMeyaHue.
MpaBuna nyHkta 5 crtatb 1286 NPUMEHSIOTCH K NUUEH3NOHHLIM [OroBopaMm, MpeanoXeHus O 3aKyeHun
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KOTOpbIX cAenaHbl nocrne AHs BCTynneHus B cuny ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93.

5. JIMLEeH3NOHHbIN JOroBOp C MONb30oBaTeNeM O NPeaoCTaBfeHn emMy MNPOCTON (HEUCKMIOYUTENBHON) NULEH3UK
Ha ucnonb3oBaHue nporpammbl Anst 3BM vnu 6a3bl 4aHHbIX MOXKET ObITb 3aKMO4eH B yNpOLLEHHOM NopsaKe.

JIMUEH3NOHHBIV AOrOBOP, 3aKMlYaeMbll B YNPOLLEHHOM MOpsAKe, SBNSETCH [OroBOPOM MPUCOEAUHEHWS,
YCNoBMS KOTOPOro, B YaCTHOCTU, MOTYT ObITb U3MOXEHbI HA NpuobpeTaeMoM 3k3emnnspe nporpammbl ansg 3BM wnum
Ba3bl AaHHbIX TGO Ha ynakoBKe Takoro 3K3eMnnsipa, a Takke B 3ANEKTPOHHOM Buae (NyHKT 2 ctatbn 434). Havano
ncnonb3oBaHusa nporpammbl Ansg OBM unu 6a3bl AaHHbIX Monb3oBaTeneM, Kak OHO OonpeaensieTcs ykasaHHbIMU
yCrnoBusIMK, O3HayaeT ero cornacue Ha 3aknuveHuwe gorosopa. B atom cnyyae nucbmeHHass copma gorosopa
cunTaeTcsa cobniogeHHon.

JIMLEH3MOHHBIN JoroBOp, 3aknoyaeMbl B YNPOLLEHHOM Nopsake, sBnseTtca 6e3Bo3Me3gHbiM, ecriv JOroBOpoMm
He NpedycMOTPEHO UHOe.
(n. 5 BBegeH deaepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)

Cratbs 1286.1. OTKpbITasA NMUEH3UA Ha UCMONb30BaHWE NPON3BEeAEHUA HayKu, nuTepaTypbl UM UCKyCCTBaA
(BBegeHa denepanbHbiM 3akoHoM 0T 12.03.2014 N 35-03)

1. JIMUEH3NOHHBIA [OroBop, MO KOTOPOMY aBTOPOM WM UMHLIM NpaBoobrnagaTtenem  (NMUEeH3MapoMm)
npefocTaBnsieTcss NMueH3maTty npocTtas (HeUCKIoUMTeNnbHas) NULEH3Us Ha MCMOoSIb30BaHWE MPOM3BEAEHMS Hayku,
nuTepaTypbl MU UCKYCCTBA, MOXET ObITb 3aKItoYeH B YNPOLLEHHOM nopsiake (OTKpbITas MMLEH3Us ).

OTKpbITas NUUEH3ns SBNSeTCd [OOroBopoM npucoeanHeHusi. Bce ee ycnoBusa [OMKHbl OblTb  OOCTYMHbI
HeonpeaeneHHOMY Kpyry nuL, 1 pa3meLleHbl Takum 06pasom, Y4ToObl NULEH3MaT 03HAaKOMUIICA C HAMK Mepef Havanom
MCMOMb30BaHNs COOTBETCTBYIOLLEro Mpou3BedeHUss. B OTKpPbITOM NUUEH3UM MOXET codepXaTbCA Yyka3aHue Ha
OenicTBUS, coBepLueHne KOTopbix ByaeT cuntatbeca akuentom ee ycnosui (ctatbs 438). B atom cnyyae nmncbMeHHas
dopma goroBopa cumTaeTcs cobnoaeHHON.

2. MNpeameToM OTKPLITON NULIEH3UN SBMSETCS MpPaBO WCMONb30BaHUS NMPOW3BEOEHUS HAyKW, NUTepaTtypbl Mnu
UCKyCCTBa B NpeayCMOTPEHHLIX 4OrOBOPOM Mpeaenax.

JInueHsnap MoXeT NpeaoCTaBUTb NULIEH3NATY NPaBo Ha MCMONb30BaHWe NpUHaAfexallero eMy npovusseaeHust
ONA  CO3[aHus HOBOMO pesynbTaTa WHTENneKkTyarnbHON gOeaTtenbHocTW. B gaHHOM criyyae, ecnvM  MHOE He
NpeayCMOTPEHO OTKPbLITON NMLIEH3NEN, CYUTAETCS, YTO NULIEH3Nap caenan npeanoXeHne 3akmiounTb AOroBop (MyHKT 2
ctatby 437) 06 MCnonb3oBaHUWM MPUHAANEeXallero eMy npousBedeHns MoGbIM NuLaM, Xenawwum KUCnorb3oBaTh
HOBbI pe3ynbTaT UHTENNEKTYanbHOW OeSTENbHOCTU, CO34aHHbIA NMLEH3NATOM Ha OCHOBE 3TOr0 MPOU3BEAEHMS, B
npegenax u Ha ycroBusix, KOTOpble NPeayCMOTPEHbl OTKPbITON NULUEH3Nen. AKUEeNT Takoro MpearioxeHusl cyutaeTcs
TaKkKe aKLenToM NpearnoXeHns nyuueHavapa 3akniounTb NIMLEH3NOHHBI JOroBOP B OTHOLLEHUW 3TOro NPou3BedeHus.

3. OTkpbITasd NuueH3ns ABnseTcs 6€3B03Me3AHON, eCN €10 He NPeayCMOTPEHO UHOE.

B cny4yae, ecnu cpok OencTBUS OTKPLITOM NIMUEH3MN HE OnpefenieH, B OTHOWeHuM nporpamm ans OBM u 6a3
OaHHbIX JOrOBOP CYMTaAETCH 3aKMOYEHHbIM Ha BECb CPOK AENCTBUS UCKIMIOYUTENBHOIO MpaBa, @ B OTHOLUEHUW AOpYrvX
BNOOB NPOU3BEAEHWI OTOBOP CYMTAETCS 3aKIMOYEHHbIM Ha NAThb JeT.

B cny4vae, ecnn B OTKprTOI7I JIMLUEeH3UN He YyKa3aHa Tepputopusa, Ha KOTOpOI7I [onyckaeTcda ucnonb3oBaHune
COOTBETCTBYHOLLEro npon3seeHnd, Takoe NCnosib3oBaHMe OMNMyCKaeTCd Ha Tepputopun Bcero Mmmpa.

4. JlnueHsnap, nNpenocTaBMBLUNA OTKPbITYIO JIMLEH3UO, BrpaBe B OAHOCTOPOHHEM MOPSAKE MOSTHOCTLIO UMK
YacTUYHO OTKasaTbCsa OT goroBopa (NyHKT 3 ctatbn 450), ecnv nuueH3maT OyaeT NpefocTaBnATb TPETbMM Nuuam
npaBa Ha UCMonb3oBaHWe NpUHaanexallero nuueHsapy npousseneHns nubo Ha Mcnonb3oBaHWe HOBOrO pesyrbTaTta
WHTENNEeKTyanbHOM AeATENbHOCTM, CO34aHHOrO NNLIEH3NATOM Ha OCHOBE 3TOro NPOU3BEAEeHNs], 3a NpeJenaMy npae U
(Mrn) Ha UHBIX YCINOBUSIX, YEM T€, KOTOPbIE NPEeQYCMOTPEHbI OTKPBITON NNLIEH3NEN.

5. ABTOp nnu nHown npasoobnagatens B cryvyae, €Cnu UCKNIYUTENBHOE MpPaBO Ha MNpou3BeOEeHUEe HapyLlueHO
HenpaBoOMEPHbLIMW AENCTBUSIMU MO NPEAOCTaBEHMIO UMW UCMNOMb30BaHMIO OTKPLITOM NULEH3UKU, BnpaeBe TpeboBaTb
NPUMEHEHMS K HApyLLUMTENO Mep 3aluTbl UCKMIOYUTENBLHOrO MpaBa B COOTBETCTBUM CO cTaTber 1252 HacTtoswero
Kopekca.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

Cratbs 1287. Oco6ble ycnoBus n3gaTtenbCKoOro IMLEH3MOHHOro Aorosopa

1. Mo pgoroBopy o NpefocTaBNeEHUN NpaBa UCMOMb30BaHUA MPOU3BEOEHUS], 3aKMIOYEHHOMY aBTOPOM MMM MHbIM
npaBoobnagaTeneMm c usgaTenem, TO €CcTb C NIMLOM, Ha KOTOpoe B COOTBETCTBMM C [JOrOBOPOM BO3faraeTcs
00s3aHHOCTb Mu3gaTb npousBedeHue (M3OaTenbCKMA  NULUEH3MOHHBbIA - OOroBOp), JNuueH3anat o06s3aH  HavaTtb
ucrnosfb3oBaHWe Mpou3BeaeHns He Mo3gHee Cpoka, YCTaHOBNEHHoro B gorosope. [lpy  HEWCNONMHEeHMM 3TOMN
06513aHHOCTM NULEeH3Map BrpaBe oTka3aTbCs OT foroBopa 6e3 Bo3MeLleHMs NMULEH3NATY NPUYMHEHHBIX TAKUM OTKa30M
yObITKOB.

B cnyyae oTCcyTCTBMSI B [OroBOpe KOHKPETHOIO CpoKa Havana WCNonb3oBaHUS MPOU3BEAEHMS Takoe
UCnonb3oBaHUEe OO0SMKHO ObiTb HayaTo B CPOK, OObIYHBIA Ansi OAHHOrO Buga Mnpov3BegeHun u cnocoba ux
ucrnonb3oBaHusa. Takown OOoroeBop MoOXeT ObITb PaCTOPrHyT InuueH3napomMm Mno OCHOBaHMAM U B nNopaAgke, KOTopble
npegycmoTtpeHbl ctatben 450 HacToswero Kogekca.

2. B cny4yae pactopXeHua wms3gaTenbCKOro JMUEH3WOHHOro AOoroBopa Ha OCHOBaHUM  MOSIOXKEHWNA,
npeayCcMOTPEHHbIX MYyHKTOM 1 HaCTOFlLIJ.eI7I CTaTtbu, nuueH3nap Bnpase Tpe6OBaTb BbiNfaTbl €My BO3HarpaxaneHud,
npeaycMoOTpeHHOro gaHHbIM 4OroBopomMm, B NOJIHOM pa3mMepe.

Cratbs 1288. [loroBop aBTOPCKOro 3aka3sa

1. Mo goroBopy aBTOPCKOro 3akasa 0gHa CTOpOHa (aBTop) 06sA3yeTca Mo 3akady OpYron CTOPOHbI (3akas3uduka)
co3gaTb 00yCrnoBneHHOE 4OrOBOPOM NPOM3BEAEHNE HAYKN, MUTEPaTypbl UMM UCKYCCTBa Ha MaTepuanbHOM HocuTene
unu B nHom copme.

MaTepuanbHbI HOCUTENb NPOM3BEAEHNS NepeaaeTcs 3aka3yumKy B COGCTBEHHOCTb, €CMU COorfalleHMeM CTOPOH
He NpedycMOTpeHa ero nepeaaya 3akas4yuky BO BpeMeHHoe Nonb3oBaHue.

,D,oroaop adBTOPCKOro 3aKkasa ABJideTCA BO3Me3HbIM, €Clih cornaweHnem CTOpoH He npeayCMOTPEHO UHOE.

2. [loroBOpOM aBTOPCKOrO 3akasa MOXET OblTb NPeyCMOTPEHO OTHYXKAEHWE 3aKa3umKy WMCKIIOYUTENbHOrO npaBa
Ha NpousBedeHne, KOTOpoe OOJMKHO ObITb CO34aHO aBTOPOM, UMM NPESOCTaBlIEHME 3aka34yuKy MpaBa WCMNoSb30BaHUS
3TOro NPOU3BEAEHNS B YCTAHOBMEHHbIX AOrOBOPOM npeaenax.

3. B cnyyae, korga [oroBop aBTOPCKOTO 3akasa npedycMaTpuBaeT OTYYXAEHME 3aKa3yuKy WCKMHYUTESIbHOro
npaea Ha npousBedeHne, KOTOPoe AOMKHO BbiTb CO34aHO aBTOPOM, K TaKOMY [OrOBOPY COOTBETCTBEHHO MPUMEHSIOTCA
npaBuna HacToswero Kogekca o gorosope 06 OT4YYXAEHWM UCKIMIOYMTENBHOTO NpaBa, ecnv U3 CyLlecTBa JOroBopa He
BbITEKAET MHOE.

4. Ecnv 0oroBop aBTOPCKOro 3akasa 3aKfYeH C YCroBUMeEM O NpeaoCTaBeHnn 3aka3vmky npasa MCnonb3oBaHUs
npovsBefeHnss B YCTAHOBMEHHbIX [OrOBOPOM Mpedenax, K TakoMmy [OroBopy COOTBETCTBEHHO MPUMEHSIOTCS
NonoXxeHus, npegycMoTpeHHble ctaTbsiMu 1286 n 1287 HacToswero Kogekca.

Cratbs 1289. Cpok UCNoOsIHEeHMsi AOroBopa aBTOPCKOro 3aka3sa

1. NpousBeaeHune, cosgaHne KOTOPOro npeaycMoTpeHO A0roBOpOM aBTOPCKOro 3akasa, AOJ1KHO ObITb nepengaHo
3aKa34unKy B CpOK, yCTaHOBﬂeHHbIVI [00roBopomMm.

[loroBop, KOTOpbLI He MnpegycmaTpyMBaeT M He MO3BOMSIET OMNpPedenuTb CPOK ero MCMONHEHUsl, He cyuTaeTcs
3aKIMOYEHHbIM.

2. B cnyyae, korga CpoK UCMOMHEHNst LOroBopa aBTOPCKOrO 3akasa HacTynuIl, aBTopy Npy HeobxoaMMocTv U npu
HanNUuMM yBaXXUTENbHbBIX MPUYUH 0N 3aBEPLUEHUS CO34aHusl NMPOU3BEAEHMSI NPeaoCTaBNsAeTCA [OOMOSHUTENbHbIN
NbroTHBIV CPOK NPOOOIMKUTENBHOCTBIO B OOHY YETBEPTYHO YacTb CPOKa, YCTAHOBMEHHOro Ansi MCMOMHEHUs [OroBopa,
€Crnu cornalleHnemM CTOPOH He MpedycMoTpeH bornee ANUTENbHBbIN MNbroTHLIM CPOK. B cnydyasax, npegycMOTPeHHbIX
nyHkToMm 1 ctatbmn 1240 HacToswero Kogekca, 3To NpaBuio NpUMeEHAETCs, eCnn MHOe He NpeayCMOTPEHO JOroBOPOM.

3. o ncTeveHnn NbLFOTHOrO CPOKa, NPEAOCTaBIEHHOrO aBTOPY B COOTBETCTBMM C MYHKTOM 2 HACTOSALEN CTaTbM,
3aKka34uK BnpaBe B OQHOCTOPOHHEM MOpsigKe OTKa3aTbCs OT JOroBOpa aBTOPCKOro 3akasa.
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ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

3akasuuk Takke BrpaBe O0TKa3aTbCd OT AOoroBopa aBTOPCKOro 3akasa HenocpeacTBeHHO MO OKOHYaHUM CpOKa,
YCTaHOBJ1I€HHOIo0 40roBOPOM OJ1A ero NCnoJyiHeHun4d, ecrin 4oroBop K 3Tomy BpeMeHU He WUCNOJIHEH, a U3 ero yCJ'IOBI/IVI
ABHO BbIT€KaeT, YTO Npu HapyLleHNN CpoKa UCMOJTHEHUA AOroBopa 3aka34yuk yTpadmBaeT nHTepecC K 40roBopy.

CrtaTtbs 1290. OTBETCTBEHHOCTBb MO AOroBOpaM, 3aKk/llo4aeMbIM aBTOPOM NMPoU3BeAEHNs

1. OTBETCTBEHHOCTb aBTOpa no gorosopy 006 OTHYXOEHUN WUCKIIOYUTEeNbHOINo npaesa Ha npousseneHune n no
JIMUEH3NOHHOMY 0roBOpYy OrpaHn4yeHa CYMMOIZ peanbHOro yu.l,ep6a, NPpU4YNHEHHOIro ﬂ,perVI CTOpOHE, ecnn OoroBopom
He npegycmMmoTpeH MEHbLLNN pa3mep OTBETCTBEHHOCTU aBTOpaA.

2. B cnyyae HeuCrnonHeHns 1nu HeHaanexallero UCMornHeHnst orosopa aBTOPCKOro 3akasa, 3a KoTopoe aBTop
HeceT OTBETCTBEHHOCTb, aBTOp 06513aH BO3BPaTUTL 3aKasyuky aBaHC, a TakkKe ynnaTuTb eMy HeyCTOMKYy, ecnn oHa
npeaycMoTpeHa AoroBopoM. MNpyu 3ToM o6LUMIA pasMep yKasaHHbIX BbIMNaT orpaHWyYeH CyMMOW pearnbHoro yuiepba,
MPUYMHEHHOTO 3aKa3uuKy.

Cratbs 1291. OTUyXAEHUE OpUrnHana npoussBeaeHNUs U UCKNDYNTENbHOE NpaBo Ha NnpousBeaeHue

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mpy oTYyXXOEHUM aBTOPOM OpWrMHana npov3BeAeHUs (PyKOMWUCW, OpwrMHana npPOU3BEAEHUSI KMBOMUCH,
CKyNbNTYpbl U TOMY NOAOGHOr0), B TOM 4YMCMEe MPU OTHYXOEHWU OpuUrMHana npousBedeHus No AOroBopy aBTOPCKOro
3aKasa, UCKMIoYNTENBHOE NPaBO Ha MPOW3BEAEHNE COXpaHSeTCH 3a aBTOPOM, eCiv JOroBOPOM He NpeaycMOTPeHO
WHOE.

Flpm OTHYXOAEHUN OpuUrnHana npou3eseneHna ero COBCTBEHHMKOM, oﬁna,qarou.mm NCKNMKYNTENBbHBIM MPaBOM Ha
npoun3eegeHne, Ho He ABNALWKMMCA aBTOPOM nNpon3seneHna, UCKINYnTeribHOe NpaBo Ha npou3eeaeHne nepexoaunTt K
npwo6peTaTemo opurnHana npounsseneHusa, ecnm oroBopom He npeayCcMoTpeHo nHoe.

MpaBuna HacTOSILLEro MyHKTa, OTHOCALUMECS K aBTOpy MNpPOW3BEAEHWs, pPachpOCTPaHsAOTCA Takke Ha
HacrnedHUKOB aBTopa, MX HacnegHWKOB M Tak Jdanee B npefeniax cpoka AeWCTBUS WCKMIOYMTENbHOro npaBa Ha
npounssefeHue.

2. B cnyvae, ecnv UCKNYMTENbHOE NPABO HA NPOM3BEAEHUE He MepeLusio K npuobpeTaTento ero opuruHana,
npuobpeTatenb 6e3 cornacus aBTopa Wnu MHOro npaBoobnagartenst U 6e3 BbiNnaTbl €My BO3HarpaxgeHus BnpaBe
OEeMOHCTPUpPOBaTh NPMOOPETEHHBIA B COBGCTBEHHOCTL OpUrMHam MpPOu3BEAEHMST U BOCMPOM3BOAUTL €ro B kaTanorax
BbICTaBOK N B U3OaHUAX, MOCBALLEHHbIX €ero Konnekuun, a TakKkKe nepegaBaTtb OpuUrMHan npousseneHna and
JEMOHCTpauun Ha BbiCTaBKax, OpraHM3yemblX ApyrMMuy fiMuamu.

MpuobpeTatens oOpurMHana npou3BedeHuss Uu30bpasuTenbHOro  MUckycctBa wUnM  cpoTorpadnyeckoro
npousBedeHusi, KOTOpbl K300paxeH Ha STOM Npou3BedeHuW, BrpaBe 6e3 cornacus aeTopa WM WMHOTO
npaBooGnanaTens u 6es BeiNnaTel eMy BO3HArpaXKaeHUsi UCNonb30BaTh 3TO NPOVU3BEAEHNE B KayecTBe MWIMCTpaumm
npv U3gaHUM CBOMX NUTepaTypHbIX MPOU3BEAEHUIA, a Takke BOCTPOM3BOAUTb, NyGNMYHO NOKasbiBaTb Y PacrnpoCTPaHsTh
6e3 Lenu n3BneveHns NpubbINM Konum NpousBedeHnsl, ecrnv NHoe He NPeayCMOTPEHO JOrOBOPOM C aBTOPOM UM UHbLIM
npaBoobnagaTtenem.

MpuobpeTaTens doTorpacmyeckoro Nnpon3BeaeHUs, KOTOPbIN N300paxeH Ha 3TOM NPOU3BEAEHUM, TaKkKe Bnpase
cB0OOAHO UCMOMbL30BaTh Er0 B CBA3N C M3OaHWEM MNPOM3BEAEHU, MOCBSILLEHHBIX Guorpadum npuobpeTtaTtens, ecrnu
WHOE He NpedyCMOTPEHO JOrOBOPOM C aBTOPOM UMM MHbIM oOnagaTenem npas Ha hoTorpacmyeckoe NnponsseneHme.

CrtaTbsa 1292. NpaBo goctyna

1. ABTOp npou3BedeHUss M306pasnTeNnbHOrO WUCKyccTBa BnpaBe TpeboBaTb OT COGCTBEHHMKA OpurMHana
NnpousBefeHnUs1 NpPeaocTaBnNeHNsT BO3MOXHOCTM OCYLLECTBISATb NPaBO Ha BOCMNPOM3BEOEHUE CBOErO MNPOU3BEAEHMS
(mpaBo goctyna). NMpn 3TOM OT COBCTBEHHMKA OpUrMHana Npov3BeaeHnss Hemnb3s TpeboBaTb OOCTABKM MPOU3BEAEHMS
aBTopy.

2. ABTOp npov3BedeHUs apXUTeKTypbl BrnpaBe TpeboBaTb OT COGCTBEHHWKA OpurMHana npousBeaeHus
NPeaoCcTaBneHnss BO3MOXHOCTM OCYLLECTBNATb (DOTO- M BUOEOCHLEMKY MPOM3BELAEHWUS, €Cnv  [OrOBOPOM  He
NpeaycMOTPEHO MHOE.
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Cratbs 1293. NpaBo cnegoBaHus

1. B cnyyae oTtyyxaeHWss aBTOPOM oOpuruHana npousBefeHnst n3obpasnTenbHOro WUCKyccTBa MNpu  Kaxaon
nepenpoaaxe COOTBETCTBYIOLLEro OpurMHana, B KOTOPOW B Ka4ecTBe NOCPeAHUKa y4vacTByeT lopuanMdeckoe nuuo Wnm
WHAMBMAYaNbHbIM NpeanpuHUMaTens (B 4acTHOCTW, ayKUMOHHBIM AOM, ranepes un3obpasnTenbHOro WCKyccTBa,
XyOOXXECTBEHHbIN CarnoH, MaraswH), aBTop MMeeT MpaBO Ha MoflyyeHve OT npoAasBua BO3HArpaxgeHus B Buie
MPOLEHTHBIX OTYMCIIEHWI OT LieHbl nepenpogaxu (MpaBo criegoBaHust). Pasamep NpoLeHTHbIX OTYMCNEHUI, YCNOBUS U
nopsgok ux Beinnatbl onpegenstoTtcs MNpasuTensctBoM Poccuiickon deagepaumn.

(n. 1 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. ABTOpbI NONb3YIOTCH NPaBOM CreoBaHUsA B NopsaaKe, YCTaHOBNEHHOM NYHKTOM 1 HacToswen cTaTbu, Takke B
OTHOLLEHMN aBTOPCKMX pyKonucen (aBTorpadoB) NUTepaTypHbIX Y My3blKanbHbIX NPOM3BEAEHNN.

3. I'IpaBo cnenoBaHna HeoTdyXgaemo, HO nepexoguTt K HacnegHukamM aBTopa Ha  CPOK nencreums
WUCKITIOYUTENTbHOIO NnpaBa Ha npoun3eseaeHune.

Cratbs 1294. paBa aBTOpa NpPoM3BeAeHUA apXUTEKTYpbl, FPafoCcTPOUTENLCTBA NN Caf0BO-NapKOBOro UCKyccTBa

1. ABTOp npov3BEdEHUS apXUTEKTypbl, FPafOCTPOUTENBLCTBA WM  CadoOBO-NAPKOBOINO MCKycCTBa UMeeT
WCKMIOYMTENbHOE MpaBO MCMNOSb30BaTb CBOE MpoOuM3BEeAEeHMe B COOTBETCTBMM C nyHKkTamm 2 u 3 ctatbn 1270
HacTosero Kogekca, B TOM 4yucne nytem paspaboTku OOKyMeHTauuu gns CTpouTENbCTBa M NyTeEM peanu3auuun
apPXMTEKTYPHOrO, rpafoCTPOMTENBHOrO UM CaaoBO-NapKoOBOro NPOEKTa, eCrnv A0roBOPOM He NpefyCMOTPEHO NHOE.

(B pea. PenepanbHoro 3akoHa ot 03.07.2016 N 314-®3)

Mcnonb3oBaHne apXUTEKTYPHOro, rpagoCTPOMTENBHOIO WM CadoBO-MAPKOBOrO MNpOeKTa Afs  peanvsauuu
[onyckaeTcs TONbKO OQHOKPATHO, €CIM MHOE HEe YCTAHOBMEHO AOrOBOPOM, B COOTBETCTBUM C KOTOPbIM CO34aH MNPOEKT.
MpoeKT N BbINOMHEHHAs Ha €ro OCHOBE [OKyMeHTauus Ons CTPoUTENbCTBA MOryT ObiTb MCMOMb30BaHbl MOBTOPHO
TOMBKO C COrfiacus aBTopa NpPoeKTa, ecrnv AoroBopoM He NpeayCMOTPEHO NHOE.

(B pea. PenepanbHoro 3akoHa ot 03.07.2016 N 314-93)

2. ABTOp NpoV3BEAEHUSI apXMTEKTYpbI, rPagoCTPOUTENLCTBA UMK CaA0BO-NapKoOBOro UCKYcCTBa MMeeT NpaBo Ha
OCYLLECTBMEHME aBTOPCKOrO KOHTPOMA 3a pa3paboTKol AOKyMeHTauuu Ons CTPOoUTENbCTBa UM NpaBoO aBTOPCKOro
Hag30pa 3a CTPOUTENbCTBOM 30aHWUSA UMW COOPYXKEHUA NMBO MHOI peanusauueit CooTBeTCTBYIolEro npoekTa. Mopsaaok
OCYLLECTBNEHMS aBTOPCKOrO KOHTPONS W aBTOPCKOrO Hafs3opa ycTaHaBnuBaeTcs dgoedepalibHbiM - OpraHom
NCMOSTHUTENBHOW BMACTMW MO apXUTEKTYPE U rpagoCTPOUTENbCTBY.

3. ABTOp nNpou3BeAEHWUs apXUTEKTypbl, rPagoCTPOMTENbCTBA WM CagoBO-MApKOBOMO UCKYCCTBa  BnpaBse
TpeboBaTb OT 3aKa3uMka apXMTEKTYpPHOro, rpagoCTPOMTENbHOIO MW CafoBO-NapKOBOro NpoeKkTa npefocTaBneHus
npaBa Ha yJacTue B peanusaLum CBOEro NPOEKTa, ECNU JOFOBOPOM He NPeayCMOTPEHO MHOE.

CrtaTbsa 1295. CnyxebHoe nponsBeaeHne

1. ABTOpcKME MpaBa Ha MpOM3BEAEHUE HayKu, NuTepaTypbl UMM MWCKYCCTBA, CO34aHHOe B npefenax
YyCTaHOBMEHHbIX Ans paboTHUKa (aBTopa) TPy4OBbIX 06A3aHHOCTEN (CnyXebHoe Npou3BeaeHne), NpuHagnexaT aBTopy.

2. VickntounTtensHoe npaBo Ha cnyxebHoe npoussBegeHve npuHagnexuT pabotogatento, ecnv TpyaoBbIM UMK
rpakgaHcKo-npaBoBbIM LJOFOBOPOM Mexay paboTtogatenem 1 aBTOPOM He NpeayCMOTPEHO MHOE.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu paboTtogaTtenb B Te4eHMe Tpex NeT Co AHS, koraa cnyxebHoe npousseneHne GbiNio NpenocTaBneHo B €ro
pacrnopsikeHue, He HayHeT WCMOoNb30BaHMe 3TOro MpPou3BefeHWsi, He nepefacT WCKMYUTENbHOE MpaBO Ha Hero
OPpYromy nuuy unm He coobLLMT aBTOPY O COXpPaHEeHUU NPOU3BEAEHUS B TaliHe, UCKMOYNTENbHOE NPaBO Ha cryxebHoe
npousBefeHe Bo3BpaLlaeTcs aBTopy.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ecnu paboTopaTtens B CpoK, NpeaycMOTPeHHbIN B ab3alle BTOPOM HACTOSILLErO MyHKTA, HAYHET WUCMOoNb3oBaHUe
Cry>keGHOro Npou3BeaeHUss MNW nepefacT WCKNYMTENbHOE MNpaBO ApYyroMmy nuvuly, aBTOp WMEeT npaBo Ha
BO3HarpaxaeHue. ABTop npumobpeTaeT ykasaHHOe NPaBO Ha BO3HArpaxmgeHue 1 B criyyae, korga paboTtogarternb NPUHSAN
peLLeHne 0 CoOXpaHeHNM cryxebHoro npousBedeHNst B TalHe M MO 3TOW MPUYMHE He Hadvan MCMoNib30BaHWe 3TOro
Npov3BedeHVs1 B yKasaHHbl CpoK. Pasmep Bo3HarpakgeHusi, YCrioBUSi M MOpsAOK ero BbinmaTthl paboTopartenem
onpeaensoTcs 4OrOBOPOM MeXAy HAM U paboTHUKOM, a B Criyyae cropa - CyoM.
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lMpaBo Ha BO3HarpaxgeHwe 3a cnyxebHoe Npou3BefEeHUE HEOTYYXKOAEeMO U He NepexonuT Mno HacnencTay,
O[HaKo NpaBa aBTopa MO AOroBOpY, 3aKMYeHHOMY UM ¢ pabotogjartenem, U He MofydeHHble aBTOPOM [OXOAbl
nepexoaNaT K HacrnegHukam.
(ab3au BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. B cnyvae, ecnu B COOTBETCTBMM C MYHKTOM 2 HACTOSILLEN CTaTbM WCKMIOUMTENbHOE MpPaBO Ha cryxebHoe
npousBefeHne NpuHaaIexuT asTopy, pabotoaatenb MMeeT MpaBO WUCMOMb30BaHWS COOTBETCTBYHOLLErO Chy»ebHoro
Npou3BefEeHNss Ha YCNOBUSIX MPOCTOM  (HEUCKIMIOYUTENbHOM) NULEH3MM C  BbiNfaton  npasoobnagartento
BO3HarpaxxaeHus. lMpedenbl MCNonb3oBaHWUA CNy)XeGHOro Npovs3BedeHUsl, pasmep, YCroBUS W NOPsSiAOK  Bbinnathl
BO3HarpaxxaeHusi onpeaenstoTcs 4JoroBopoM Mexay pabotogaTenem u aBTopoM, a B Cliyyae cnopa - CyaoM.

(n. 3 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. PaboTogaTenb MoxeT 06HapofoBaTh CnykebHoe Npon3BefeHne, ecriv JOrOBOPOM MEXAY HUM U aBTOPOM He
npeaycMOTPEHO WMHOE, a Takke YyKasblBaTb MpPU  MCMOMb30BaHWM CRY)XEOHOro Npou3BedEeHUs CBOE MMSI WNK
HammeHoBaHue Nnbo TpeboBaTb TAKOro ykasaHus.

(n. 4 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CrtaTbs 1296. MpounsseneHus, cosgaHHbIe MO 3aKa3y
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. NckniountenbHoe npaso Ha nporpammy Ans OBM, 6a3y AaHHbIX vnv MHOEe npou3BedeHue, CO3daHHble Mo
[OroBopy, NpeaMeToM KOTOpPOro 6bio co3aaHne Takoro npov3sefeHus (Mo 3akasy), NPUHAANEeXWT 3aka3uvuky, ecnu
[O0roBOPOM MeXay NoapsaYMKoM (UCMONHUTENEM) U 3aKa3ymMKOM He NPeayCMOTPEHO MHOoe.

2. B cnyyae, ecnu UCKMIUYUTENBHOE NMPaBo Ha MpPoM3BedeHNe B COOTBETCTBUM C NMYHKTOM 1 HacToswen craTbu
NpUHaANEXWT 3aKasvuky, Noapsiayvk (MCMOnHWTEnNb) BrpaBe, MOCKONbKY [OFOBOPOM He MpedyCMOTPEHO WHOE,
ucnonb3oBaTb Takoe MNpPou3BedeHUe [Ansi COOCTBEHHbIX HyX4 Ha  ycnoBusix 6e3Bo3Me3gHON  MPOCTOM
(HEMCKMIOUYNTENBHOW) NMULLEH3UN B TEUYEHME BCETO Cpoka AEWCTBUSI UCKIMOYMTENBHOrO npaea.

3. B cnyyae, korga B COOTBETCTBMM C [JOrOBOPOM MeXZy MOAPSAYMKOM (MCMOMHUTENEM) M 3aKka3yuMKOM
UCKMIOYNTENBbHOE NPaBo Ha Npou3BeaeHne NPUHaANEXUT NogPSAYnNKY (MCNOMHUTENI), 3aKasynK BnpaBe WUCMNonb3oBaTb
Takoe npou3BefeHne B Lensx, Ans AOCTWKEHUS KOTOpbIX Oblin 3aknioyeH COOTBETCTBYHOLLMIA OOrOBOP, Ha YCIOBUSX
6e3B03Me3HOM NPOCTON (HEUCKMIOYMTENbBHOW) NULIEH3MN B TEYEHUE BCEr0 CPOKa AENCTBUS MCKIYMTENBHOIO Npasa,
€Cnun JOroBOpOM He NpeayCMOTPEHO MHOeE.

4. ABTOp CO30a@HHOrO MO 3akasy MNpPOM3BEOEHUHA, KOTOPOMY He MNPUHAANEXUT WCKNIOYMTENbHOE MpaBoO Ha
npovssefeHne, MMeeT NpaBO Ha BO3HarpaxgeHwe B COOTBETCTBMM C abs3auemM TpeTbMM nyHkTa 2 ctatbu 1295
HacTtoswwero Kogekca.

5. lNMpaBuna HacTosLen cTaTbM HE pacnpPOCTPaHSATCS Ha JOrOBOPbI, B KOTOPbIX MOAPSAYMKOM (UCMOMHUTENEM)
ABNSETCA cam aBTop npoussegeHus (ctatbsa 1288).

CrtaTbs 1297. NpounsBeneHus, cosgaHHbie NP BbINONHEHUN paboT No AoroBopy
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. UckntountenbHoe npaeo Ha nporpammy ans 3BM, 6asy AaHHbIX UM MHOe Npou3BedeHWe, co3daHHble Mpu
BbIMOJTHEHUM  JoroBopa  noapsida  nmbo  goroBopa Ha BbIMNOSTHEHNE Hay4HO-MUCCreaoBaTeNIbCKUX,
OMbITHO-KOHCTPYKTOPCKMX MMM TEXHOMOMMYECKUX paboT, KOTopble NMPsAMO He MpedycMaTpuBanu CO3[aHue Takoro
Npov3BeaeHWsl, NPUHAANEXUT NOAPSAAYMKY (MCMOMHWUTEMIO), €CnM [AOrOBOPOM MEXAY HUM U 3aKasvyuMkoMm He
npeaycMoTpPeHo UHoe.

B aTom cnyyae 3akasuuk BrnpaBe, eCnu [OrOBOPOM He MNpedyCMOTPEHO WHOE, MUCMoNb30oBaTb CO3[4aHHOE
npov3BefeHVe B Lensx, 45 JOCTUXEHUS KOTOPbIX Obln 3aKnioYeH COOTBETCTBYIOLLMIA JOTOBOP, Ha YCINOBUSX NPOCTON
(HEMCKMIUYUTENBHOW) NMULIEH3UN B TEYEHME BCEro cpoka AEeNCTBUS UCKIIOYMMTENBHOrO npaeBa 6es BbinfaTbl 3a Takoe
Ucnonb3oBaHUe MPOU3BEAEHUS OONOMHUTENBHOrO BO3HarpaxaeHusi. [pu nepenave noapsiouMKoM (MCMOMHUTENEM)
NCKINIOYMTENBHOrO Npasa Ha NpousBedeHne ApyroMy Nuuy 3akas3yuk COXpaHsieT MpaBo UCMOMNb30BaHUS NPOM3BEAEHWS.
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2. B cny4yae, korga B COOTBETCTBMM C [JOrOBOPOM MeEXAY MOAPSIAYMKOM (MCMOMHUTENEM) M 3aKa34MKOM
UCKIMIOYUTENBHOE MPaBO Ha MNpPOM3BEAEHME MepefaHo 3aKka3uuKy WU ykazaHHOMY WM TpeTbemy nuuy, nogpsiguvk
(ucnonHuTenb) BnNpaBe WCMONb30BaTb CO34aHHOE WM npou3BedeHue AN COOCTBEHHbIX HYXO Ha  YCroBUSIX
6e3B03Me31HON NPOCTON (HEWUCKMIOUUTENBHOW) NMULEH3UN B TEYEHUE BCETO CPOKA OEWCTBUA WUCKIOYUTENBHOrO Mnpaea,
€Cnv JOroBOpOM He NpefyCMOTPEHO MHOE.

3. ABTOp yka3aHHOro B NyHkTe 1 HacTosLWwen cTaTby NPOU3BEAEHUSA, KOTOPOMY HE MPUHAANEXUT UCKIIOYUTENBHOE
npaBo Ha Npoun3BefeHne, UMeeT NPaBO Ha BO3HarpaxaeHue B COOTBETCTBMMU ¢ ab3alem TpeTbuM nyHkTa 2 ctatbn 1295
HacTtoswero Kogekca.

CrtaTbs 1298. NpounsseneHnsa Hayku, nuTepaTypbl U UCKYCCTBA, CO3AaHHbIe MO rocyfapCTBEHHOMY MIU MyHULIMNANbHOMY KOHTPaKTy

1. WckniouutenbHoe npaBo Ha MPOM3BEAEHUE Hayku, nuTepaTypbl WKW UCKYCCTBA, CO34aHHOE Mo
rocy4apCTBEHHOMY MM MYHULIMMNANbHOMY KOHTPaKTY Ans rocyAapCTBEHHbIX UMM MyHULMNANbHBLIX HYXA, NPUHANexuT
UCMOMHUTENIO, ABMSAOLLEMYCSt aBTOPOM NGO MHBIM BbIMOMHSAOLWMM FOCYAapPCTBEHHbLIA UMM MYHULMMANbHBLIA KOHTPaKT
NMLOM, €CNN FOCYAAPCTBEHHBIM UMM MYHULIMNAMNbHBLIM KOHTPaKTOM HE MpPeayCMOTPEHO, YTO 3TO NpPaBO MPUHAANEXUT
Poccuiickon ®epepauun, cybvekty Poccuiickon ®egepaumm unm MyHuumnansHOMy 06pasoBaHuio, OT UMEHU KOTOPbIX
BbICTyNaeT rOCYAapCTBEHHbIN WNW  MyHULMNamnbHbIA 3akasymk, nmMbo CcOBMEeCTHO ucnonHutenio u Poccuickon
depnepauumu, ucnonHutento n cyobekTy Poccuiickon ®efepauym Unu UCNONHUTENO U MyHULMNANbHOMY 06pa3oBaHuio.

2. Ecnn B COOTBETCTBMM C FOCYOAPCTBEHHLIM MMM MYHULMNANbHbIM KOHTPAKTOM WCKIOYMTENbHOE NpaBO Ha
npou3BefeHne Hayku, nuTepaTypbl UM UCKyccTBa npuHagnexut Poccunckon ®Pegepaummn, cybbekty Poccuiickon
depepaumm N MyHuuMnanbHOMy 0O6pa3oBaHWIO, WCMONMHUTENb 00513aH MyTeM 3aKYEHUs COOTBETCTBYHLLUX
[OroBOpPOB CO CBOMMU paboTHMKaMK U TpeTbMMK NuLamu Nnpuobpectn Bce npaea unu obecneynTb MX NpuodpeTeHune
Ona nepegadn cooTBeTcTBEHHO Poccunckon Pepepaumn, cybobekty Poccuiickon Pepepaumm M MyHUMLMNANbHOMY
obpasoBaHuto. py 3TOM MCMOMHUTENb WMEET MpaBO Ha BO3MELLEHWe 3aTpaT, MOHECEHHbIX MM B CBS3NW C
npuobpeTeHnemM COOTBETCTBYIOLLMX NPaB y TPETbMUX L.

3. Ecnu vcknioumMTenbHoe nNpaBo Ha MpPOU3BEAEHME Hayku, nuTepaTypbl WM WUCKYCCTBA, CO3Q4aHHOE Mo
rocygapCTBEHHOMY UM MYHMLMNANbHOMY KOHTPAKTY Afsi rocy4apCTBEHHbIX UM MYHULMMANbHBLIX HYXZ, NPUHAONEXUT
B COOTBETCTBUM C NYHKTOM 1 HacTosiwen ctatbn He Poccuiickon Peagepaumm, He cyobekty Poccuiickon depepaumm unm
He MyHuuMnanbHOMy obpa3oBaHuio, nNpaBoobragartenb no TpeboBaHWMKO FOCYSApPCTBEHHOrO MMM MYHULMNANbHOMO
3akas4yvka 0bs3aH NpeaocTaBUTb ykasaHHOMY UM Nnuy 6e3B03ME3AHYI0 MPOCTYHO (HEUCKIIOYUTENBHYIO) NULEH3N0 Ha
NCnonb30BaHNE COOTBETCTBYIOLLErO MPOU3BEAEHUSI HAyKu, nNuTepaTtypbl UMW UCKYCCTBa ONs rOCYyAapCTBEHHbIX UMK
MYHULMNAnNbHBLIX HYXA,.

4. Ecnu uckniouMTEnbHOE MpPaBO Ha MNPOUM3BELAEHME HayKu, nuTepaTypbl WM WUCKYCCTBa, CO34aHHOe no
rocyAapCTBEHHOMY UMM MyHULUNANBHOMY KOHTPAaKTY AS18 FOCYAapCTBEHHbIX UM MyHULMNANbHBLIX HYXA, MPUHAONeXuT
COBMECTHO ucnonHutento n Poccuiickon Pepepaumun, wcnonHutento u cybbekTy Poccuiickon ®Pepepauum umnm
UCMOMHUTENIO M  MyHUUMNANbHOMY 00pa3oBaHMIO, FOCYAAPCTBEHHbIA MIU  MyHWUMNANbHbIA  3aKa3yuk BrpaBe
NpefocTaBuTb 0€3B0O3ME3HYI0 NMPOCTYI0 (HEUCKITHOYMTENBHYIO) NULEH3MI0 Ha MCMONIb30BaHUE TaKoro Mpou3BeneHus
HayKku, nUTepaTtypbl WM WCKYCCTBA ANS TrOCYOapCTBEHHbIX WM MyHUUMNAnNbHbIX HyX4d, yBeAOMMB 00 3TOM
ucrnonHuTens.

5. PabOTHMK, UCKMIOYUTENBHOE MPaBO KOTOPOrO Ha OCHOBAHWM MyHKTA 2 HacTOsIWEN cTaTby Mepewusio K
WCMOSTHUTENIO, UMEET MpaBO Ha BO3HarpaxaeHue B COOTBETCTBMM C ab3auem TpeTbuUM MyHkTa 2 ctatbn 1295
HacTtosiwero Kogekca.

6. MNpaBnMna HacTosilLen cTaTbl Takke MPUMEHSOTCA K nporpammam ans OBM u 6asam aaHHbIX, co3gaHue
KOTOpbIX He ObINO NPeAyCMOTPEHO rOCYAapPCTBEHHLIM UMW MyHUUMNANbHBIM KOHTPAKTOM ANsi roCy4apCTBEHHBIX MIU
MYHULMMANbHBLIX HYXKA, HO KOTOpbIe Oblv co3aaHbl NPY BbINOMHEHNN TAKOTO KOHTPaKTa.

Cratbs 1299. TexHMuYeckue cpeacTBa 3almnTbl aBTOPCKUX NpaB

1. TexHn4YeckMMN cpeacTBaMK 3alliMTbl aBTOPCKUX MpaB MpU3HalOTCA NoOble TEXHONOrUKM, TexXHUYeckue
YCTPOMCTBA WIN WX KOMIMOHEHTbI, KOHTPONMpYloWMe [OCTYyn K NpousBedeHuto, npegoTBpalwiawwme nmbo
orpaHuyMBaloLLMe OCYLLIEeCTBIEeHNe OENCTBUI, KOTOpble He paspelleHbl aBTOPOM UMW WHbIM MpaBoobrnagaTtenem B
OTHOLLEHMUWN NPpon3BeaeHNs.
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2. B oTHOLWeEHWW Npor3BeaeHUn He JoMycKaeTcs:

1) ocylwiecTBneHne 6e3 paspelleHUst aBTopa WM MHOro npaBoobnagaTens OeWCTBUIA, HanpaBfeHHbIX Ha To,
YyTOObl YCTPAHUTb OFPaHUYEHUS UCMOSIb30BaHMS MPOV3BEAEHWS!, YCTAHOBIIEHHbIE MYTEM MPUMEHEHUSI TEeXHWYECKUX
CPEACTB 3alLMTbl aBTOPCKMX MPaB;

2) M3roToBlieHne, pacnpocTtpaHeHne, caada B MNpokaT, npeanocrtaBnieHne BO BpeMeHHoe 6e3B03me3HOe
nonb3oBaHMe, MMNOPT, peKnamMa nobon TexHonornn, nboro TEXHUYECKOro YCTpOVICTBa nnnm unx KOMMOHEHTOB,
MCMNoJ1b30BaHMe TakKnx TEXHNYECKNX CpenCTB B LeNidX Nnojly4vyeHnq I'IpVI6bIJ'Il/I nnbo okasaHue COOTBETCTBYHOLLNX YCIyT,
€Clin B pesynbTaTte Takux OEeNCTBMA CTaHOBUTCS HEBO3MOXHbLIM MCMOSIb30BaHNE TEXHUYECKUX cpenctB 3allUTbI
aBTOPCKUX MpaB nmbo 3TN TEXHNYECKNE cpeactea He CMOryT obecneunTtb Haanexallyro 3allnTy yKa3aHHbIX npas.

3. B cny4ae HapylweHWss NONMOXeHUn, npeayCMOTPEHHbIX MYHKTOM 2 HacTosWen cTaTbu, aBTOp WNU UHOW
npaBoobnagaTene BnpaeBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLMTens BO3MELeHWUs YObITKOB WAM BbINNaThl
KOoMMeHcaummn B cooTBeTcTBUM co cTtaTtben 1301 HacTosawero Koaekca.

(B pen. PepepanbHoro 3akoHa ot 04.10.2010 N 259-93)

4. B cnyyae, ecnu nyHktamu 1 - 3 ctatbn 1274 n ctatben 1278 HacTosiwero Kogekca paspellueHo UCnonb3oBaHme
npoussefeHnst 6e3 cornacusa asTopa Unmn NHoro npasoobnagartens n Takoe UCMONb30BaHWE HEBO3MOXHO OCYLLECTBUTb
B CUNYy HanuumMsi TEeXHUYECKUX CpeacTB 3aluTbl aBTOPCKMX MpaB, MU0, MpPaBOMEPHO MpeTeHaywllee Ha
OCYLLECTBMEHME TaKOro WCNONb30BaHUA, MOXeT TpeboBaTb OT aBTopa WM MHOrO npaBoobnagaTtens CHATb
OrpaHNYEeHUs UNCMNOSMb30BaHNUS MNPOU3BEOEHUS, YCTAHOBMEHHbIE MYyTEM MPUMEHEHUSI TEXHUYECKUX CPEACTB 3alluThl
aBTOPCKMX MpaB, NMMOO nNpefocTaBUTb BO3MOXHOCTb TaKOro MCMOMb30BaHUSA Mo Bbibopy npaBoobnagartens npu
YCINOBMWU, YTO 3TO TEXHUYECKN BO3MOXHO U HE TPeOYET CyLLECTBEHHLIX 3aTpar.

(n. 4 BBegeH ®egepanbHbiM 3akoHoM OoT 12.03.2014 N 35-93)

Crtatbs 1300. UHdpopmaumusa o6 aBTopckoM npase

1. VHdopmauven o0 aBTOpPCKOM npaBe Mpu3dHaeTca mnwbas uHdopmauus, KoTtopas uaeHTuduumpyeT
npou3BefeHne, aBTopa Unm MHoro npasoobnagarensd, MMbo nHdopmauns 06 yCcrnoBmsx MCNONb30BaHNS NPOM3BEAEHUS,
KOTOpasi COAEPXKMTCS HA OpUrMHane Unn 3K3emMnnspe NPon3BeAeHus, NPUNoXeHa K HEMY WM MOSIBNSAETCS B CBSA3UN C
coobuieHnem B adup unu no kabento nnbo goBedeHMEM Takoro npou3BedeHus OO BCeoOLlero cBefeHusi, a Takke
nodble LUMdpPbl U KoAbl, B KOTOPLIX COOEPXKUTCA Takas MHpopMauus.

2. B oTHOLWEHNN Npon3BeaeHUIN He AOMYCKAETCS:

1) yoaneHve nnu nameHeHve 6e3 paspelleHns aBTopa Uy MHoro npaesoobnagaTtens nHgopmauum o6 aBTOpCKOM
npa.e;

2) BocnpousBedeHune, pacnpocTpaHeHne, UMMOPT B LUEnAX pacnpocTpaHeHus, nybnnyHoe uCnonHeHwue,
coobueHune B achmp unum no kabento, foBeaeHMe 40 BCeobLLEero cBeeHns NpoM3BeaeHNin, B OTHOLLIEHUN KOTOpbIX 6e3
paspeLleHnst aBTopa U1 MHOro nNpaBoobnagaTens 6bina yaaneHa unm nameHeHa nHgopmaums ob6 aBTOpckom npase.

3. B cny4yae HapylleHus MonoXeHUn, npeayCMOTPEHHbIX MYHKTOM 2 HacTodAWeW cTaTbW, aBToOp WM WHOM
npasoobnagartens BrpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLMTENsl BO3MELLEHMSI YObITKOB WNKU BbinNnaThbl
KomneHcauum B cootBeTcTBumM co ctatben 1301 HacTosawero Kogekca.

KoHcynbTaHTlnoC: npumeyaHue.
O6 OTBETCTBEHHOCTM 3a HapyLleHe aBTOPCKMX MpaB CM. Takke ctaTbio 146 YK P® u ctateio 7.12 Kogekca PO
06 aAMUHMCTPAaTMBHbLIX NPaBOHAPYLUEHMWSAX.

CrtaTtbs 1301. OTBETCTBEHHOCTb 3a HapylUeHMe UCKIMIYNTENLHOro NpaBa Ha Nnpon3seAeHue
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyasix HapyLueHVs NCKNIoYNTENBbHOIo NpaBa Ha Npov3BedeHne aBTop UM MHOM NpaBoobnagartens Hapsay C
NCMNoNb3oBaHMEM APYrNX NPUMEHMMbIX CNOCOOOB 3alUWTbl U Mep OTBETCTBEHHOCTW, YCTAHOBIEHHbIX HAaCTOALLMM
Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe B COOTBETCTBMM C NyHKTOM 3 cTtatbm 1252 HacTtosiwero Kogekca
TpeboBaTb No CBOEMY BbIOOPY OT HAPYLUMTENS BMECTO BO3MeELLEHUS YObITKOB BbiMnaTbl KOMAEHcaUnu:
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

KoHcynbTaHTlNoC: NnpumeyaHue.

MoanyHkT 1 ctatem 1301 npmsHaH YacTMYHO He cooTBeTcTByOWMM KoHcTutyumn PO NoctaHoBneHvem
KoHcTutyumoHHoro Cyaa P® ot 13.12.2016 N 28-1.

O npaBoBOM perynvpoBaHUM [0 BHECEHUS COOTBETCTBYIOLMX W3MEHEHUA CM. MNYHKT 3  YyKa3aHHOro
MocTaHoBneHus.

1) B pasmepe oT gecaTtu Thicad pybnen OO NATM MUMAMMOHOB pybnen, onpegensemMoMm Mo YCMOTPEeHMIo cyaa
ncxoas U3 xapakrepa HapyLUeHNs;

2) B OBYKPaTHOM pa3Mepe CTOMMOCTU KOHTPadhaKTHbIX 3K3eMMISPOB NMPOM3BEAEHUS;

3) B ABYKpPATHOM pa3Mepe CTOMMOCTU npaBa UCNoJib30OBaHUA npoun3BeaeHus, onpeﬂ,enﬂemom ncxoga M3 LEHHbI,
KOTOpasa npu cpaBHUMbIX obcToaTenbCcTBax 0bbIMHO B3MMaeTCs 3a npaBomMepHoe WuncCnoJjib3oBaHMe MNMpon3BeaeHNda Tem
crnocobom, KOTOprVI Mcnosib3oBasl HapyLwunTesb.

CrtaTbs 1302. O6ecneyeHune ucka No gernam o HapylleHMM aBTOPCKUX NpaB

1. Cyn MOXeT 3anpeTuTb OTBETYMKY WINU MUy, B OTHOLUEHUM KOTOPOrO UMEKTCH [OCTaTOYHbleE OCHOBaHWUS
nomnaraTb, YTO OHO SIBMSIETCA HapylMTerneM aBTOPCKMX NpaB, COBepllaTb onpeAeneHHble OeicTBus (M3roToBMeHue,
BOCMpOM3BEeAeHMe, Npogaxy, cdavy B nNpokaT, WMMMopT NMbo WHOe npeaycMOTPeHHoe HacToswmm  Kogekcom
Ucnornb3oBaHWe, a Takke TPAHCMOPTUPOBKY, XpaHeHWEe UMW BriafeHue) B LensiX BBEOEHWs B rpaxaaHckuii obopoT
9K3eMMMSPOB NPOU3BEAEHUS, B OTHOLLEHUM KOTOPbLIX NPEAronaraeTcs, YTO OHU SIBNSIOTCA KOHTpadakTHLIMM.

Cyn Takke MOXET MPUHATb CopasMepHble 0ObeMy M XapakTepy MpaBoHapylleHusi obecneyvnTernbHble Mepbl,
HanpaBrieHHble Ha npeceveHne HenpaBoOMEPHOrO MCNoNb30BaHUSA npounsBeneHni B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETSX, B YAaCTHOCTW Ha OrpaHuMdeHve AOCTyna K Matepuanam, cogepKallinm
He3aKOHHO UCMnonb3yemble NpousseaeHus. Nopsaok orpaHMyYeHnsa JocTyna K Takum mMartepuanam ycTaHaBnvBaeTcs
3akoHogaTtenbcTBoM Poccuiickon Pegepaumm 06 MHopmauun.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cy,EI, MOXET HalnoXUTb apecCT Ha BCe 3K3eMNIApbl NponsBeneHnd, B OTHOLLEHNN KOTOPbIX npeanonaraeTcd, 4To
OHU ABNAKOTCA KOHTpad)aKTHbIMI/I, a Takke Ha MmaTtepuanbl U o6opyp,oaaHv|e, ncnonb3dyemble unu npegHasHavyeHHble ana
NX N3roTtoBneHna nnmn BocnponsBeaeHnA.

Flpm Hann4nm OOoCTaToOYHbIX OaHHbIX O HAapyLleHUN aBTOPCKMX NpaB OpraHbl OO3HaHUA uUnn cnencreua ob65a3aHbl
NPUHATL Mepbl ANd pOo3biCKa WU HanoXeHUA apecta Ha 3K3eMnndapbl npou3BeaeHund, B OTHOLWUEHUU KOTOPbIX
npegnonaraeTcsl, YTO OHW ABNSAKTCA KOHTPadakTHLEIMKM, a Takke Ha MaTepuarnbsl U 060pyLoBaHUE, MCMONb3yeMble WK
npeaHasHavYeHHble A4S BOCNPOU3BEAEHMS YKa3aHHbIX 9K3eMMNAPOB NPOM3BeAEHUS, BKIoYasi B HEOBX0AUMBIX Criydasx
Mepbl MO UX U3BATUIO U Nepefayve Ha OTBETCTBEHHOE XPaHEHWE.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbivi 3akoH ot 12.03.2014 N 35-93.
naga 71. MPABA, CMEXHbIE C ABTOPCKUMU
§ 1. O6wwme nonoxeHus

CtaTtba 1303. OCHOBHbIE NONOXEHUA

1. HTennekTyanbHble NpaBa Ha pe3ynbTaTbl MCMONMHUTENBCKON OEeATENbHOCTU (MCMOMHEHUs), Ha (pOHOrpamMmel,
Ha coobLleHne B acdmp unu no kabenwo pagumo- u Tenenepedad (BewaHue opraHusaumi adupHoro n kabenbHoro
BellaHus), Ha copepkaHue 6a3 faHHbIX, a TakKe Ha NPOU3BEAEHUS HayKu, NUTepaTypbl U WCKYCcCTBa, BrepBble
obHapoaoBaHHbIE NOCIEe UX Nepexoda B OOLECTBEHHOe [OCTOsiHME, SIBMSIOTCA CMEXHbIMU C aBTOPCKMMM MpaBaMu
(cMeXxHbIMU NpaBamMu).

2. K cmexHbIM npaBaM OTHOCWUTCS WCKIIOYMTENbHOE MpaBo, a B Cryyasix, MpPeayCMOTPEHHbIX HAaCTOSLLMM
KogekcoM, OTHOCATCS Takke NUYHbIE HEMMYLLLECTBEHHbIE NpaBa.

3. CMexHble npaBa OCyLLUeCTBIATCA C cobnogeHnem dBTOPCKUX NpaB Ha nNpousBeaeHna Hayku, nutepatypbl U
MCKYyCCTBa, UCNOJib30BaHHbIE NPpX CO34aHUN 0OBEKTOB CMEXHbIX npas. CmexHble npaea Mnpu3HarTCcd " ﬂeVICTBleT
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

HEe3aBUCUMO OT HanMums U OENCTBUS aBTOPCKMX NpaB Ha Takue Npou3BeAEHWS.
(n. 3 BBeaeH PeaepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

CratbA 1304. O6beKTbl CMeXHbIX NpaB

1. O6bekTamMu CMeXHbIX NMpaB ABMAKTCSA:

KoHcynbTaHTlnoC: npumeyaHue.

C 1 auBapa 2018 roga PepeparnbHbiM 3akoHOM OT 28.03.2017 N 43-®3 noanyHkT 1 nyHkta 1 ctaten 1304
nanaraeTcs B HOBOW pedaKkuuu.

Cwm. TekcT B ByayLlen peaakumu.

1) NUCNOJTHEHUA apTI/ICTOB-MCI'IO.I'IHMTeJ'Ieﬁ N anpmxepos, NOCTAHOBKN peXnccepoB - MOCTaHOBLLMKOB cnekTaknemn
(VICI'IOJ'IHeHVIFI), €CInn 3TN NCNOJTHEHUA BbIpaXXakoTCA B cbopme, ﬂ,OﬂyCKaIOLLI,eIZ nX BocnpoumssegeHne n pacnpocrtpaHeHue
C MOMOLLbIO TEXHNYECKUX CPeacCTB,;

2) cboHOrpammbl, TO €CTb FOObIe UCKNIOYMTENBHO 3BYKOBbIE 3aMMCUM WUCMNOMHEHUA WM MHbIX 3BYKOB NUBO KX
oTOBOpaxeHui, 3a NCKIIYEHMEM 3BYKOBOW 3anvcu, BKIIOYEHHOW B ayAIMOBU3yarbHOE Npon3BeaeHUE;

3) coobLeHuns nepegay opraHnsaumin 3PUpHOro unu kKabenbHOro BeLaHns, B TOM 4Yucne nepegad, CO3gaHHbIX
camMomn opraHusauuen 3uUpHOro nnuM kabemnbHOro BellaHus nNMBO NO ee 3akady 3a CYeT ee CpeacTB Apyrom
opraHusaumen;

4) 0asbl JaHHbIX B 4acTu ux OXpaHbl OT HEeCaHKUMOHMPOBAHHOIO WU3BJIEYEHNUA W NOBTOPHOIO MCMNOJ1b30OBaHUA
COCTaBJIALWNX NX coaepXaHne MmaTtepunarnos,;

5) npousBegeHNa Hayku, nuTepaTypbl U UCKycCTBa, OGHapodOBaHHbIe Mocrie WX nepexoga B 0OLLEeCTBeHHoe
[OCTOSIHWE, B YaCTV OXpaHbl Npae Ny6nnkaTopoB Takux Npov3BeaeHUN.

2. [1ns1 BO3HWKHOBEHWS, OCYLLLECTBIEHNS U 3aLUMUTbl CMEXHbIX NpaB He TpebyeTca perncrpauusa Mx obbekTa unu
cobrnogeHne Kakmx-nnbo UHbIX PopManbHOCTEN.

3. MNMpepocTaeneHne Ha Tepputopun Poccuiickon ®egepauum oxpaHbl 00beKTaM CMEXHbIX NPaB B COOTBETCTBUM
C MexayHapoaHbiMu goroBopamu Poccuiickonn degepaumm OCyLEeCTBNSAETCS B OTHOLWIEHUM WCMONHEHUIA, (hboHorpamm,
coolLeHnn nepegay opraHnsaumin apMpHoOro unu kabenbHOro BeLLaHus, He nepeLlewmx B 00LWeCTBEHHOE A0CTOsHME
B CTpaHe WUuxX npoucxoxgeHuna Bcneacrteme uctedeHnda YCTaHOBIIEHHONoO B Takon CTpaHe CpoKa ﬂeVICTBI/IFl
WCKIMIOYNTENBHOIO NpaBa Ha 3TN 00BLEKTLI U He NepeLuelwmnx B obwecTBeHHoe gocTosiHue B Poccuiickon ®enepauun
BCNeACTBME NCTEYEHMS NMPeayCMOTPEHHOro HacTosawmm Kogekcom cpoka AeNcTBMS UCKITHYUTENBHOMO npasa.

Cratbs 1305. 3Hak NpaBOBON OXpPaHbl CMEXHbIX NpaB
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

NarotoButens oHOrpammbl M UCMOMHMTENb, a TakkKe WHoOW obnagatenb MWCKIYMTENBHOrO MpaBa Ha
oHOrpaMmy WNM UCMOMHEeHMe BnpaBe Afs OMOBELLEHUs O MpUHaanexawem emMy MWCKIIYMTENbHOM MpaBe
ncnomnb3oBaTbh 3HaK OXpaHbl CMEXHbIX MpaB, KOTOPbIA MOMELWaeTCcss Ha Kax4OoM OpurMHane wunu ak3emnnspe
dhoHOrpamMmsbl 1 (MnK) Ha KaxxgoMm copepxallem ee ytnsipe nuMbo MHbIM 06pa3oMm B cooTBeTcTBUMM cO cTatber 1310
HacTtosiwero Kogekca npu ucnons3oBaHnm hOHOrpaMmmbl UM UCMOSTHEHUS N COCTOMT N3 TPEX 3NIEMEHTOB - NaTUHCKON
OykBbl "P" B OKPY)XHOCTW, WUMEHM WM HaUMeHOBaHMS o6ragaTtenst WCKMYUTENbHOrO npaea, roga MepBoro
onybnukoBaHusa ¢oHorpammbl. [lpy 3TOM nog 3K3emMnnsapomMm oHorpaMMbl MOHUMAETCS €e Konmus Ha Jobom
MaTepuanbHOM HOCUTENe, N3roTOBIIEHHas HENOCPEACTBEHHO NN KOCBEHHO C POHOIPaMMbl U BKIOYaKLWasa BCe 3BYKU
NN YacTb 3BYKOB NUBO MX oToBpakeHus, 3adpuKCMpoBaHHble B 3Ton hoHorpamme. og oTobpaxeHnem 3BYKOB
NOHMMaeTCcsl X NpeacTaBrneHve B UudpoBon dopme, And npeobpa3oBaHUsi KOTOpow B dOpMy, BOCMPUHUMAEMYHO
cnyxom, TpebyeTcs UCMONb30BaHNE COOTBETCTBYIOLLMX TEXHNYECKUX CPELCTB.

Cratbs 1306. Ucnonb3oBaHMe 06BHLEKTOB CMEXHbIX NpaB 6e3 cornacusa npaBoobnagarens u 6e3 BbinnaTbl BO3HarpaxaeHus

Mcnonb3oBaHne 06bEKTOB CMEXHbIX NpaB 6e3 cornacus npasBoobnagaTtens n 6e3 BbiMnaTbl BO3HArpaxaeHus
JonyckaeTtcs B cny4vasx cBoboaHOro Ucrnonb3oBaHus npovsseaeHun (ctatbn 1273, 1274, 1277, 1278 n 1279), a Takke
B MHbIX CNy4asx, NpeayCMOTPEHHbIX HacTOSLLEN rMaBow.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

CrtaTbs 1307. [loroBop 06 OTUYYXAEHUN UCKIIOYMTENBHOrO NpaBa Ha 06 bLEKT CMEXHbIX NpaB

KoHcynbTaHTlnoc: npumeyaHue.
[oroBop 06 OTYY>XOEHUM MCKIIOYMTENBHOrO MpaBa Ha OOBEKT CMEXHbIX MpaB He MOANEXWUT rocperncTpaumm
(FpaxagaHckun Kopekc P®).

Mo aoroBopy 06 OTYYXKAEHWUMN UCKIMIOYMTENIBHOTO NpaBa Ha 0O LEKT CMEXHbIX NpaB Of4Ha CTOpOHA - WCTONHUTENb,
N3roToBUTENb (POHOTPaMMbI, OpraHM3auus 3UPHOTO UMM KabenbHOro BeLlaHWsl, W3roToBUTENb 6asbl [AaHHbIX,
nyGnukaTop Npou3BedeHnst Hayku, NUTepaTypbl UM UCKyccTBa NMbBo uHoW npaBoobnagartens nepedaet unm obssyercs
nepedatb CBO€ MCKIOUMTENBHOE MPaBO Ha COOTBETCTBYIOLWMIA OBBHEKT CMEXHbIX NpaB B MOSIHOM o6beme Apyroii
CTOpPOHE - NpMOGpeTaTento UCKIYUTENBHOTO Npaga.

Cratbs 1308. JInLeH3MOHHbIN AOroOBOp O NpeAoCTaBfieHMM NpaBa UCMOJIb30BaHMsl 06 beKTa CMeXHbIX NpaB

KoHcynbTaHTlnoC: NnpuMmeyaHue.
JIMLEH3MOHHBIN JOrOBOp O MPefoCTaBMeHUM MpaBa WUCMOMb30BaHMA OOBLEKTA CMEXHbIX NpaB He MoanexuT
rocpernctpauum (MpaxxgaHckun Kogekc PP).

1. Mo NWUUEH3MOHHOMY [0roBOPY OfdHA CTOpPOHA - WCMOMHWUTENb, U3rOTOBUTENMb DOHOrpaMMbl, OpraHM3auLus
3MPHOro Unu kabenbHOro BeLLaHus, U3roToBuTeNb 6asbl AaHHbIX, NyONMKaTop NPOU3BEeAEHUs HayKu, NuTepaTypbl UMn
UckyccTBa NnMbo 1Hol NpaBoobnanaTtenb (NMueH3nap) npeaocTaBnseT unv obssyeTca nNpenocTaBUTb OPYroli CTOpOHe
(MMueHsnaTy) NpaBO UCMOSIb30BAHUS COOTBETCTBYIOLLErO 0ObEeKTa CMEXHbIX MpaB B YCTAHOBIIEHHbIX [OrOBOPOM
npepenax.

2. JIMUEH3NOHHBIA OOroBOp, MO KOTOPOMY MpPedoCTaBnseTcs npocTas (HeWcKniouuTenbHas) nUUeH3us Ha
NCrnonb3oBaHMe 06beKTa CMEXHbIX NpaB, MOXeT ObiTb 3aknioyeH B YMNPOLLEeHHOM nopsgke (oTkpbiTas nuueHsns). K
TakoMy OroBOpPY NMPUMEHSTCH NOMNIOXEHMS O NPeoCTaBNeHNM OTKPbITON NNLIEH3MN Ha UCMONb30BaHNE NPon3BeaeHns
HayKu, nuTepaTypbl UNK NCKyccTBa (ctatbs 1286.1).

(n. 2 BBeaeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CrtaTbs 1308.1. Nepexon MCKNOYUTENBHBIX NMPaB Ha 06 bEKTbI CMEXHbIX NPaB No HacneacTBY
(BBegeHa deaepanbHbiM 3akoHoM 0T 12.03.2014 N 35-93)

K ncknountenbHblM NpaBamM Ha MCNOMHEHUSA, POHOrpamMmbl, COOOLEHUA B aup MM no kabentwo paguo- u
Tenenepegay, Ha cogepxaHve 06a3 [aHHbIX, a Takke Ha MPOM3BEAEHMS HayKu, nuTepaTypbl M UCKYCCTBa,
obHapoaoBaHHbIE MOCNEe MX nepexoda B OOLIECTBEHHOE [OCTOsiHME, COOTBETCTBEHHO MPUMEHSIIOTCH MOMOXEHUS O
nepexoe UCKNIYMTENBLHOrO Npaea Ha NpousBeaeHne No HacneacTsy (ctatbs 1283).

CratbA 1309. TexHMYeckue cpeacTBa 3alUTbl CMEXHbIX NpaB

K ntoBObiM TEXHOMNOMMAM, TEXHUYECKUM YCTPOUCTBAM UMM UX KOMMOHEHTaM, KOHTPONMPYHOLLMM AOCTYN K OObekTy
CMEXHbIX MpaB, NpedoTBpallalwmM nmbo OorpaHnYMBaloOLWLMM OCYLLECTBIIEHNE OEUCTBUM, KOTOPblIE HE paspelueHbl
npaBoobnagaTenem B OTHOLLEHUN Takoro obbekTa (TEXHUYECKNe CPeACTBa 3aLUNTbl CMEXHBLIX MpaB), COOTBETCTBEHHO
npuMeHsitoTcsa nonoxeHns ctaten 1299 n 1311 Hactosiwero Koaekca.

Cratbs 1310. UHdopmaLmusa o cMexXHOM npaBe

B oTHowweHun nobon nHdopmaummn, kotopas naeHTudnLmMpyeT o6beKT CMEXHbIX NpaB MM npaBoobnagartens,
nmbo umHpopmauum 06 yCcrnoBMAX WMCMONb3OBaHUSA 3TOro OObekTa, KoTopas COAEPXKUTCA Ha COOTBETCTBYHOLLEM
mMaTepuanbHOM HocuTene, NPUIoXeHa K HeMy Unu NOoSIBNSETCH B CBA3M C coobLieHnem B admp mnm no kabenio nmbo
AosegeHveM aToro obbekTa 4o BCeobLLero cBeaeHuns, a Takke nobbix umdp n KogoB, B KOTOPbLIX COOEPXKUTCS Takas
WHdopmaums (MHopMauus O CMEXHOM MpaBe), COOTBETCTBEHHO MpuUMeHstoTca nonoxeHusa cratern 1300 n 1311
HacTosLero Kogekca.

KoHcynbTaHTlnoC: npumeyaHue.
O6 OTBETCTBEHHOCTM 3a HapyLUEeHNe CMeXHbIX NpaB cM. Takxke ctaTblo 146 YK PO u ctatbio 7.12 Kogekca PO 06
aAMWHUCTPATUBHbIX MPaBOHAPYLLUEHUSAX.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

CTtaTbs 1311. OTBeTCTBEHHOCTb 32 HapylUeHue UCKIMKYNTENLHOro NpaBa Ha 06 bEKT CMeXHbIX NpaB
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyasix HapyLLUeHWUst MCKNIOYNTENBbHOrO NpaBa Ha 06bEKT CMEXHbIX NpaB obnagarens UCKKYMTENBHOrO Npasa
Hapsgy C MCNonb3oBaHWEM ApYrux NPUMEHUMbIX CrnocoBOB 3aluTbl M Mep OTBETCTBEHHOCTW, YCTaHOBMEHHbIX
HacToawmm Kopgekcom (ctatbm 1250, 1252 n 1253), BNpaBe B COOTBETCTBUMU C NyHKTOM 3 cTatbn 1252 HacToswero
Kogekca TpeboBaTtb No cBOeMy BbiGOpY OT HapyLUMTENsS BMECTO BO3MeELLEHMS YObITKOB BbiNnaTbl KOMMAEHCaLUK:

KoHcynbTaHTlNoC: npumeyaHue.

MoanyHkT 1 ctatbm 1311 npusHaH YacTUYHO He cooTBeTcTByOWMM KoHcTuTyumn PO NoctaHoBneHvem
KoHcTutyumoHHoro Cyga P® ot 13.12.2016 N 28-1.

O npaBoBOM perynvpoBaHUM [0 BHECEHUS COOTBETCTBYIOLMX W3MEHEHUA CM. MNYHKT 3  YyKa3aHHOro
MocTaHoBneHus.

1) B pasmepe oT gecatu Tbicad pybnen OO NATM MUMANMOHOB pybnen, onpegensemMoMm Mo YCMOTPEeHMIo cyaa
ncxoas U3 xapakrepa HapyLUeHNs;

2) B ABYKPATHOM pa3mepe CTOMMOCTM KOHTpadaKTHbIX 3K3eMMsipoB OOHOrpammbl;

3) B ABYKPaATHOM pa3mMepe CTOMMOCTU npaBa UCNoJib30BaHUA 00BbeKTa CMEXHbIX npas, onpe,u,enﬂemoﬁ ncxoga u3
LieHbl, KOTOpaAa npu cCpaBHUMbIX obcrosiTenbcTBax obbIMHO B3MMaeTcsi 3a npaBoOMEpPHOE WUCNOJIb30OBaHNE TaKoro
06bekTa TemM crnocobom, KOTOprIZ ncnosb3oBalr HapyLwunTernb.

CTtaTbs 1312. O6ecneyeHune ucka No geriaM o HapyLleHUU CMeXHbIX NpaB

B uensax obecneveHus ncka No genam O HapyLWeHUM CMEeXHbIX NPaB K OTBETYMKY WM K Nuuy, B OTHOLUEHMU
KOTOPOro UMEKTCH A4OCTAaTOYHblE OCHOBaHMA nonarartb, YTO OHO SBMASETCS HapyluuTeneMm CMEXHblX MpaB, a Takke K
0ObeKkTaM CMEXHbIX MpaB, B OTHOLIEHWM KOTOPbIX MNpeanonaraeTcs, 4YTO OHW  ABMASITCA  KOHTpadakTHbIMMU,
COOTBETCTBEHHO NPUMEHSAIOTCH Mepbl, NpeaycMoTpeHHble ctaTtben 1302 HacToswero Kogekca.

§ 2. NpaBa Ha ucnonHexHue

Cratba 1313. UcnonHutenb

KoHcynbTtaHTlntoc: npumedaHue.
C 1 anBapsa 2018 roga PenepanbHbiM 3akoHOM oT 28.03.2017 N 43-03 B ctaTbio 1313 BHOCATCS M3MEHEHUS.
Cwm. TekcT B byayLien pegakumm.

WcnonHutenem (aBTOpOM WCMOMHEHUS) NpU3HAETCA rpadaHWH, TBOPYECKMM TPYAOM KOTOPOro CO3[aHo
WCMONHEHNE, - apTUCT-UCMONHUTENb (aKTep, NeBeL, My3blKaHT, TaHLOp Unu apyroe nuuo, KOTOpoe UrpaeT porb, YMTaeT,
OeKnaMmmpyeT, MOeT, urpaeT Ha My3blkarlbHOM WHCTPYMEHTE WM WHbIM 06pa3oM Yy4yacTBYeT B MWCMOSHEHUU
npovsBedeHns NUTepaTypbl, UCKYCCTBa MMM HaApOOHOrO TBOPYECTBa, B TOM YMCIle 3CTPagHOro, LIMPKOBOIO WK
KYKONbHOTO HOMepa), a Takke peXxnccep-nocTaHOBLLMK CNEeKTakNs (Lo, OCYLECTBMBLLIEE MOCTaHOBKY TeaTpasibHOro,
LIMPKOBOIO, KYKOJIbHOTO, 3CTPaAHOIo USM MHOFO TeaTparnbHO-3PENULLHOIO NPeACTaBIeHns1) 1 QUPUXep.

CratbA 1314. CMeXHble NpaBa Ha COBMeCTHOe UCNOSTHEHue

1. CMexHble npaBa Ha COBMEeCTHOE WUCMNOJIHEeHUe npuHaanexat CoBMeCTHO NnpuMHUMaBwwMM y4yactne B ero
CO30aHuUM 4YreHaMm KONnmeKkTMBa WCnonHuTenemn (aKTepaM, 3aHATbIM B CNEeKTakrne, opkecTpaHTamMm u ApyrmMm 4dneHam
KonnekTtnea I/ICI'IOJ'IHI/ITeJ'IeVI) He3aBMCUMO OT TOro, o6pa3yeT Takoe UCnoJiHeHne HepaspbiBHOE LUenoe unn CoCTouT U3
3MEMEHTOB, KaXabln 13 KOTOPbIX UMEET CaMOCTOATEINIbHOE 3Ha4YeHune.

2. CMexHble npaBa Ha COBMeCTHO€ UCIMNOJIHEHNE OCYLLECTBIIATCA pyKOBOAUTEIEM KOJITeKTUuBa ncnonHuTenen, a
npun ero OTCYyTCTBUM - YreHaMn KOomnneKkTuea MCMNOSTHUTENEN COBMECTHO, €Cnu CcorfalleHnem mMexay HUMU He
npeaycMoTpeHOo NHOe. Ecnun coBmecTHOE MCNONHEHne 06pa3yeT Hepa3pbIBHOE Liefnoe, HM OOMH U3 4INeHOB KosneKkTtuea
NCNONHUTENEN He BrnipaBe 6e3 0oCTaTOYHbIX OCHOBAHWIA 3anpeTnuTb ero ncrnosfib3oBaHune.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

OnemMeHT COBMECTHOIO UCMONTHEeHUs1, UCMOSb30BaHMe KOTOPOro BO3MOXHO He3aBMCUMO OT ApYyrnx 3fieMeHTOoB, TO
€CTb 3NIEMEHT, UMEIOLLIMA CaMOCTOITENTbHOE 3Ha4YeHne, MOXKeT BbITb MCNONb30BaH CO34aBLUMM €ro UCMOSTHUTENEM Mo
CBOEMY YCMOTpPEHUIO, eCli cornalleHnem mexay 4neHamu KoyekTnea WCNONHUTENEN He npegycMoTpeHOo NHOoe.

3. K OTHOWEHMSIM YfeHOB KOMSeKTUBa WCMOMHUTENEW, CBA3aHHbIM C pachnpegeneHveMm [[OX04oB  OT
MCMNONb30BaHMS COBMECTHOIO NCMOSTHEHWS, COOTBETCTBEHHO NPUMEHSIOTCA NpaBuna nyHkta 3 ctatbh 1229 HacToswwero
Kopekca.

4. Kaxapbli N3 YneHoB KOMMeKT1Ba UCTIONHUTENEN BNpaBe CaMOCTOATENBHO NPUHUMATL Mepbl M0 3alluUTe CBOUX
CMEXHbIX MpaB Ha COBMECTHOE UCTOMHEHWe, B TOM Y1Cre B criydae, Koraa Takoe UCMoSHeHne obpasyeT HepaspbiBHOE
Lenoe.

Cratbs 1315. NpaBa ncnonHutens

1. VicnonHutenio npvHagnexar:

1) UCKITIOYNTESTbHOE NpPaBO Ha UCNOJTHEHWNE;

2) NpaBo aBTOPCTBA - NPaBO NPU3HABaTLCA aBTOPOM UCMOSTHEHUS;

3) npaBo Ha UMA - NpaBO Ha yKa3aHWe CBOEro MMeHun nnn ncesaoHnMa Ha 3K3emMnndapax (bOHOFpaMMbI N B WUHbIX
Ccny4dadx ncnosib3oBaHnA UCNOJNHEHUA, a B Clydae, npeayCMOTPEHHOM MyHKTOM 1 ctatbn 1314 HacTodAwero Kop.eKca,
npaBo Ha YyKa3aHne HanMMeHOBaHUA KOJI1eKTuBa VICI'IOJ'IHVITeJ'IeVI, KpoMe crny4yaeB, Korga Xapaktep Wucnonb3oBaHUA

WCMNOMHEHNSI UCKMNoYaeT BO3MOXHOCTb YKa3aHUs MMEHWN UCMONMHUTENS N HAaMMEHOBaHUS KONNEKTUBA UCNONHUTENEN;
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

KoHcynbTaHTlnNoC: NpuMmeyaHue.

C 1 auBapa 2018 roga PepeparnbHbiM 3akoHoM oT 28.03.2017 N 43-d3 nognyHkT 4 nyHkta 1 ctatbn 1315
nanaraeTcsa B HOBOM pegakuuu.

Cwm. TekcT B ByayLlen pegakumu.

4) npaBo Ha HEMPUKOCHOBEHHOCTb UCMOMHEHMS - MPaBO Ha 3aLLUUTY UCMONHEHUSI OT BCAKOrO WCKaXKEHWUS, TO €CTb
OT BHECEHMWSI U3MEHEHWI, NPUBOAALLMX K W3BPALLEHUIO CMbICHa MMM K HapyLWeEeHW LUENOCTHOCTU BOCMPUATUSA
WCMOSHEHMS!, B €ro 3anuchk, B coobLueHne B achmp nnm no kabento, a Takke npu AOBEAEHNM UCMIONHEHUSI O BceoOLLero
cBeeHust.
(nn. 4 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. VlcnonHuTtenu ocyLLecTBISOT CBOU NpaBa ¢ cobrofeHnem npaB aBTOPOB MCTONHAEMbIX NMPOU3BEAEHUN.

3. I'IpaBa NCNONMHNTENA NPU3HAKTCA U D,eI7ICTByI'0T HEe3aBUCMMO OT HanuMyus U OeNCTBUSA aBTOPCKMX MpaB Ha
ncnonHdaemoe npomnssegeHue.

KoHcynbTaHTlntoc: npumedaHue.
O npumeHeHun ctatbmn 1316 cm. PepepanbHbii 3akoH OT 18.12.2006 N 231-93.

Cratbs 1316. OxpaHa aBTOpCTBa, UMEHWU UCMOJTHUTENSA U HENPUKOCHOBEHHOCTU UCMOSNTHEHUA NOCIie CMepPTU UCMOJNTHUTENs
1. ABTOpCTBO, nMA ncnosiHuTenAa N HeENpPUMKOCHOBEHHOCTb UCTOJTHEHNA OXPaHAKTCA 6eccpquo.

2. VicnonHutenb Bnpase B nopsiake, NpegyCMOTPEHHOM ANS Ha3HaYeHWst UCNonHUTeNd 3aBewanna (ctatbs 1134
), ykasaTb NnuuO, Ha KOTOpPOe OH BO3NnaraeT OXpaHy aBTOPCTBa, WMEHW WCMOMHUTENS W  HENPUKOCHOBEHHOCTU
WCMNOMHEHNs Nocne CBoen CMepTu. 3TO NNLIO OCYLLECTBASET CBOU MOSTHOMOYUSA NOXKNIHEHHO.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

ﬂpm OTCYTCTBUU TAKUX yKasaanZ nnu B criydae oTkasa Ha3Ha4eHHOro ucnonHutTenem nuua OT OCyWleCTBIeHUA
COOTBETCTBYHOLLNX NOSTHOMOYMA, a Takke nocne CMepTn 3TOro numua oxpaHa WUMeHU WUucnonHuTena wu
HENPUKOCHOBEHHOCTN WCMNOJTHEHNA OCYLIeCTBNAeTCA e€ero HacnegHukamu, ux npasonpeemMHukamn un  Ogpyrumum
3anHTEepeCcoBaHHbIMKM NMMUaMW.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

Crtatbs 1317. UckniounTenbHoe NpaBo Ha UCMOMNHEHNE

1. icnonHuTento npuHagneXxuT UCKNoYUTENbHOE NpaBO NCNOSbL30BaTh UCNONTHEHWE B COOTBETCTBUM CO CTaTben
1229 Hactoswero Kogekca nobbiM He NpoTUBOpEYaLLMM 3aKOHY CMOCOOOM (MCKNIOYMTENBHOE NPaBO Ha MCMOJIHEHME),
B TOM 4ucne cnocobamu, ykasaHHbIMM B MyHKTE 2 HacToswen crtatbl. McnonHutenb MOXET pacnops)aTbCs
UCKITHOUYNTENBbHBIM NMPaBOM Ha UCMOJTHEHUE.

2. \cnonb3oBaHMEM UCMONHEHNS cHUTaeTCs:

1) coobuweHne B achmp, TO eCTb COOOLLEHNE UCTIONTHEHNST AN BCEOOLLEero cBegeHns NocpeacTBOM ero nepegaudu
no pagmo nnu TeneBMaeHuIo (B TOM YUCIE NYTEM PETPAHCALMK), 3a UCKIMOYEHNEM coobLeHns no kabento. lMpu aTom
noa coobLleHeM noHMMaeTcs fnoboe OencTeue, NocpeacTBOM KOTOPOrO MCMOSIHEHME CTaHOBUTCS OOCTYMHLIM A4S
CNyxoBOro u (Mnu) 3pUTENBHOrO BOCMPUSATMS HE3aBUCMMO OT ero akTu4eckoro BoOCMpusTUA ny6nmkon. [Mpu
COOBLLIEHUN NCMONHEHMSA B 3dUp Yepes CNyTHUK Nof coobLieHnem B 3up MOHNMAOTCA MPUEM CUrHaNoB C HA3EMHOWN
CTaHUMM Ha CNyTHWK 1 Nepedaya CUrHasnoB CO CMYTHUKA, MOCPEACTBOM KOTOPbIX UCMOMNTHEHNE MOXET ObITb AOBEAEHO 4O
BCeoObLLero cBeeHMs1 He3aBMCMMO OT ero dakTnyeckoro npvema nybnukon. CoobLleHne KOOMpOBaHHLIX CUrHaroB
npusHaeTcs coobLueHneM B ahmp, ecnn CpeacTBa AeKoAUPOBaHUS NPEeOOoCTaBNSATCA HEOrpaHUYeHHOMY Kpyry nuu
opraHusaumern ahMpHOro BELLL@HUSA NN C ee cornacus;

2) coobuleHne no kabemnto, To ecTb COOOLLeHWe MCMONHEHMS Ons BCeoOLlero cBedeHust MocpeacTBOM  €ero
nepefadv no paguo Unu TeneBMOEHWI0 C MOMOLLLI Kabensi, NpoBoJa, ONTUYECKOro BOMOKHA WIM  aHanornyHbIX
CpPeacTB (B TOM YMcre NyTeM peTpaHcraumn);

3) poBeeHWe UCNONMHEHUS [0 BCeobLLEro CBeAeHMS TakuM 06pa3oM, YTo foGoe NUMLUO MOXKET MOMYyYUTb K HEMY
Joctyn 13 noboro mecta u B ntoboe BpeMs No cobcTBEHHOMY BbIGOpY (O0BeAeHNE A0 BceoOLlero ceeeHus);

4) 3anncb UCNONHEHUsA, TO eCTb PUKcaums 3BYKOB WU (MNn) n300paxeHus MM ux OTOBpaKeHUn C MOMOLLbLIO
TEXHWYECKNX CPeAcCTB B KakoW-nubo MaTepuanbHoOM dopme, MNO3BONSIOWEN OCYLWeCTBMATb WX HeOoAHOKpaTHoe
BOCMNpuSATME, BOCNpPOM3BeaeHne unm coobLueHmne;

5) BocnpousBefeHve 3anuMcu WUCMOMHEHUs, TO eCTb MW3roToBfieHne opgHoro u 6onee ak3emnnspa 3anucu
NCMNOMHEHNs Unu ee Yactu B Ntobor MmaTepuansHon popme. MNpu 3TOM 3anNUCb MCNONTHEHUSA HA SNEKTPOHHOM HocuTene,
B TOM 4ucne 3anucb B namsatb OBM, Takke cuuTaetcs BocnpoussBegeHveM. He cuumtaeTca BocnpousBegeHueM
KpaTKOCpOYHasi 3anvcb WCMOSNIHEHUsl, KOTOPAasi HOCWUT BPEMEHHbI WM ClyyvaWHbIA  XapakTep W cocTaBnseT
HEOTbEMIIEMYHO U CYLLIECTBEHHYIO YacTb TEXHONIOMMYECKOro npoLecca, MMeLero eAMHCTBEHHOW LeNbio NpaBoMepHoe
Ncnonb3oBaHMe 3anMcn UcnonHeHns nnbo nepegady MCNOMHEHWS B UHMOPMAaLMOHHO-TENEKOMMYHUKaLMOHHON CeTH,
ocyLecTBnsemMyo MHHPOPMaLMOHHBIM NOCPEAHMKOM MexXay TpeTbUMu nuuamu, npy yCcroBuW, YTO Takas 3anncb He
UMeeT CaMOCTOATENbHOMO0 3KOHOMUYECKOTrO 3HaYeHUS;

6) pacnpocTpaHeHuWe 3anucy WUCMOSNHEeHWUs MyTeM Mpodaxu nMBo MHOTO OTYYXKAEHUS ee OopurMHana Wnu
3K3eMMIIAPOB, NPeACTaBMsALWMX COGO KOMUM Takor 3anucy Ha NtoGoM MaTepuanbHOM HOCUTENE;

7) nencreuve, ocyulecTteinidemMoe B OTHOLUEHUM 3arnnucm UCNONMHEeHUA 1 npenycMoTpeHHOEe noanyHKTamMu 1-3
HaCTOALLEero nyHKTa;

8) nybnuyHoe ncnonHeHne 3anmcu UCNOSHEHUs!, TO eCTb Noboe coobLeHre 3anncu C NMOMOLLBK TEXHUYECKUX
cpencTte B MeCTe, OTKPbITOM A4 CBOGOLI,HOFO noceuleHnda, unm B Mecte, rae npucyTcTteyeT 3HaduTerlbHoe 4ucno nuu,
He npuHagnexawux K obbIYHOMY Kpyry CeMbM, HE3ABMCMMO OT TOrO, BOCTNIPMHUMAETCS 3anucb B MecTe ee coobLieHus
Unu B APYromMm MecTe 0gHOBPEMEHHO C ee COobLLeHNEM;

9) npokaTt opurMHana unu aK3emnIsSpoB 3anncu NCNOSTHEHWS.
(n. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlNoC: NpuMmeyaHue.

C 1 sanBapsa 2018 roga PepepanbHbiM 3akoHOM OT 28.03.2017 N 43-0d3 nyHkT 2 ctatbu 1317 pononHsieTcsi
HOBbIM nognyHkTom 10.

CwMm. TekcT B ByayLlen peaakumm.

3. UckntounTenbHoe NpaBo Ha UCMOSIHEHWE HE pacnpoCTpaHseTcs Ha BOCNPON3BeaAeHe, coobLueHne B adhup unm
no kabeno n nyénuMyHoe WCMOSIHEHWE 3amnncuM UCMOSIHEHWsI B Cryvasix, Korga Takas 3anuch Obina npovsBedeHa C
cornacus UCnosnHUTens, a ee BocnpomseseneHue, coobuleHne B acomp mnm no kabento nubo nybnuyHoe ucnornHeHue
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

OCYLLECTBJIIAETCA B TeX Xe uendx, anda KOTopbIX ObIno nosny4yeHo corfnacmne NcnomnHnTend npu 3anncn NCNnoJIHEeHNA.

4. I'Ipm 3aKn4yeHnn Cc uncnonHuTenemMm goroeopa O cCo3naHMM aygumoBu3dyaribHOro npou3eefeHuna cornacue
ncnonHnTenAa Ha wucnonb3oBaHMe WUCMNONIHEHNA B COCTaBe ayamoBu3yalnbHOro npousBeneHna npeanonaraeTcs.
Cornacue wucCnoNHUTENst Ha OTAENbHOE WUCMOSfb30BaHWE 3Byka wunun M306pa)KeHI/IF|, 3a(bV|KCMpOBaHHbIX B
ayaonoBusyaribHOM npousseneHnn, JOJKHO ObITb NPAMO BbipaXeHoO B orosope.

5. |-|pl/l MCnoJs1ib30BaHMN UCMNOJIHEHNA NMULIOM, HE ABNAKLWKMMCA ero ncnofnHuTenem, COoTBeTCTBeHHO NpUMeHAKTCA
npasuna nyHkta 2 cratbu 1315 HacToswero Kogekca.

KoHcynbTaHTlNoC: npumeyaHue.

CpoK OXpaHbl MCKNIOYMTENBbHOrO MNpaBa Ha WUCMOMHEeHWe, NpeaycMOTPeHHbIn ctatben 1318, npumeHsieTcs B
cny4yasix, korga NaTMaecATUneTHUN CPoK AEeNCTBUS aBTOPCKOro npasa UM CMeXHbIX NpaB He uctek kK 1 aHBaps 1993
roaa (PenepanbHblt 3akoH 0T 18.12.2006 N 231-D3).

Cratbsa 1318. Cpok OencTBMS MCKNIOYUTENbLHOrO npaBa Ha MCMOJIHEHWE, nepexod 3TOro npasBa MO HacneacTBy M nepexopn
MCMNoJTHEeHUs B 06 ecTBEHHOEe AOCTOsIHME

KoHcynbTaHTln0C: NpuMmeyaHue.

C 1 aHBaps 2018 roga PepepanbHbiM 3akoHOM OT 28.03.2017 N 43-03 nyHkT 1 ctatby 1318 nanaraetcsi B HOBOW
pegakumn.

Cwm. TekcT B ByayLien pegakumm.

1. VckntountenbHoe npaBo Ha WCMOMHEHWE OEWCTBYET B TEYEHME BCEW KU3HW WCMONHUTENS, HO He MeHee
NATUAECATM NeT, cumtas ¢ 1 sHBaps roga, criedylowero 3a rogom, B KOTOPOM OCYLLECTBIIEHbI UCMOMHEHUe, nnbo
3anncb NCMOJIHEHUS!, TMBO COOBLLEHNE NCMNONHEHUS B 3dnp Mnn no kabento.

2. Ecnun ucnonHutens Obin penpeccunpoBaH U MOCMEpPTHO peaGI/IJ'IMTMpOBaH, CpOK OENCTBUSA UCKITIOUYUTENBHOIO
npaBa cHUTaeTCA NpoaneHHbIM, N NATbOECAT JNIET NCHUCAKTCA C 1 AHBApA roga, cnegywuwlero 3a rogom pea6I/IﬂMTaLI,VII/I
NCNOJTHUTENA.

3. Ecnn vcnonnutens pabotan Bo Bpems Benwukon OTeyeCcTBEHHOW BOWHbLI UMM y4YacTBOBan B HEW, CPOK
OEeVCTBUS UCKNIOYUTENBHOrO NpaBa, YCTaHOBMEHHbLIN NMyHKTOM 1 HacTosiLWwen cTaTbm, NpoAfieBaeTCcsa Ha YeTbipe roga.

4. K HacnegHuKam UCNONHUTENSA UCKMIOYMTENBLHOE NPaBO Ha MUCMOMHEHUE MnepexoauT B npegernax ocraslienca
4YacTu CPOKOB, YKa3aHHbIX B NyHKTax 1 - 3 HacTosLen cTaTbu.
(n. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. locne npekpalleHMs OEeNCTBUS MWCKIOUMUTENBHONO MpaBa WCMNONHEHWE NepexoauT B OOLWEeCTBEHHOe
poctosiHne. K ncnonHeHnio, nepeweaweMy B 0OLLECTBEHHOE OOCTOSIHME, COOTBETCTBEHHO MPUMEHSIOTCA MNpaBunia
nyHkTa 2 ctatbu 1282 HacToswero Kogekca.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CTtaTbsl 1319. OGpalueHu1e B3bICKaHUA HA UCKIIOUYUTENbHOE NMPAaBO Ha WUCMONIHEHME U Ha MPaBO UCMNONb30BaHUSI UCMOMIHEHUA MO
nuueH3umn

1. Ha npuHagnexallee WCMOMHUTENO MCKNIOYMTENbHOE NPaBO Ha WUCMoOfHeHWe obpalleHWe B3biCKaHMA He
[OMycKaeTcs, 3a WCKIOYEeHNeM cryyYyas oOpalleHusi B3bICKaHWsi MO [JOroBOpYy 3ariora, KOTOpbIA  3aKMuYeH
ucrnonHMTeNeM W npegMeToM KOTOpPOro SIBMSIETCS YKa3aHHOe B [OroBOpe W MpUHaAnexaliee WCMNOMHUTENo
UCKIMIOYNTENBbHOE MpPaBO Ha KOHKpPEeTHoe ucrnonHeHve. Ha npaBa TpebGoBaHMS MCMONHUTENS K APYrMM fvuam Mo
Jorosopam 06 OTYY>KOEHWUM UCKIMIOYNTENBHOIO NpaBa Ha MCMOSIHEHME U MO NULEH3MOHHBIM [OroBOopaM, a Takke Ha
40XoAbl, NOfyYeHHbIE OT UCNOJIb30BaHWUSI UCMOSNHEHNS, MOXET OblTb 06palLeHO B3biCKaHue.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ha uckntounTtenbHoe npaBo, NpuHagnexallee He camoMy WCMOSHUTENo, a ApyroMy nuuy, M Ha npaBo
UCMONb30BaHNUSA UCTIONHEHWS, MpUHaAnexallee nuueH3anaTy, MoXeT ObiTb 06palleHo B3biCKaHue.

MpaBuna abs3aua MepBOro HACTOSILLEro MyHKTa pPacrnpoCTPaHsOTCA Ha HacneOHUKOB WCMOMNHUTENs, WX
HacrneAHWKOB U Tak Aanee B NpeAenax cpoka AenUCcTBUS UCKIIUUTENBHOMo Npasa.
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2. B cnyyae npogaxv NpuHagnexallero nuueHsnaTy npaea UCrnosnib3oBaHUS UCMOMHEHWS C NyGNUYHbIX TOProB B
uensx obpalleHuss B3biCKaHMS Ha 3TO MNPaBO MCMOMHUTENIO NPeAoCTaBMnseTcs MpenuMyLLeCTBEHHOE MpaBO €ero
npuobpeTeHus.

Crtatbsa 1320. UcnonHeHune, co3aaHHOe B NOpsAAKe BbINONIHEHUSA CNyXe6HOro 3agaHus

K npaBam Ha ucnonHeHue, co3gaHHoe B NpeAenax YCTaHOBMEHHbIX Ans paboTHWKa (MCNOMNHWUTENs) TPyOoBbIX
00s13aHHOCTEN, B TOM YMCle K MpaBamM Ha co3daHHOe B TakOM MOpsiAke COBMECTHOE MWCMOSTHEHUE, COOTBETCTBEHHO
npuMeHsitloTca npasuna cratbk 1295 HacTosiwero Kogekca.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CratbA 1321. [leicTBUE UCKIIOUUTENBLHOrO NpaBa Ha UCNONIHeHWe Ha TeppuTopumn Poccuiickon Pegepaummn

MckntoumTenbHoe NpaBo Ha UCMOJTHEHNE AeNCTBYeT Ha Tepputopun Poccunckon ®egepaunm B criyvasix, korga:
NCNONHUTENb ABNAETCH rpaxxaaHuHom Poccuinckon depepaumuy;

NCMNOJSIHEHNE BMNEPBLIE MMENTO MECTO Ha Tepputopumn Poccuickon deaepauny;

UcnonHeHne 3aduKCUpoBaHoO B (POHOrpamMme, OXpPaHAEeMOW B COOTBETCTBUM C MONOXEHUAMU cTtatbn 1328
HacTtoswero Kogekca;

NCronHeHve, He 3adumkcMpoBaHHoe B (poHOrpamme, BKMOYEHO B coobuleHve B adwup wunm no kabento,
oXpaHsieMoe B COOTBETCTBMU C nonoxeHnsammn ctatbh 1332 HacToswero Kogekca;

B MHbIX CIy4adX, npeayCMOTPEHHbIX MeXOyHapOoOHbIMU OroBOpamMu Poccuinckon <Dep,epau,|/|l4.
§ 3. MNpaBo Ha oHOrpammy

CrtaTbsa 1322. UsrotoBuTensb hoHorpammel

MarotoButenem choHorpaMmmbl NpU3HaeTCs NULO, B3siBLUEE Ha cebs MHMUMaTMBy M OTBETCTBEHHOCTL 3a MEPBYIO
3annch 3BYKOB UCMOSTHEHMS UMW OPYrUX 3BYKOB NMOO 0TOGpaXkeHun aTux 3ByKoB. [1py OTCYTCTBUM AoKa3aTeNnbCTB NHOMO
n3rotoBmTeNem (oHOrpamMmbl MPU3HaETCA NULO, UMS UM HaUMEHOBaHME KOTOPOro yKasaHO OObIYHbIM OOpa3oMm Ha
ak3emMnnspe oHorpaMmbl 1 (MNK) ero yrnakoBke MO0 MHbIM 00pa3oM B COOTBETCTBMM cO cTaTber 1310 HacTosiwero
Kopekca.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

Crtatbs 1323. NpaBa nsrotosurtens coHorpammbl

1. MisroToBuTento hoHOrpaMmmbl NpuHagnexar:

1) ncknounTensHoe nNpasBo Ha hoHorpamMmy;

2) npaBo Ha ykadaHue Ha ak3emnnspax poHorpaMmMbl 1 (M) NX yNakoBKe CBOErO MMEHWN UM HAMEHOBaHUS;

3) NnpaBo Ha 3aWwmnTy POHOrpaMmMbl OT UCKAXKEHWNS MPU €€ NCMOSb30BaHUN;

4) npaBo Ha obHapogoBaHWe PoHOorpaMMbl, TO €CTb Ha OCyLLeCTBIeHne OeWCTBUS, KOTOpoe BrepBble Aernaet
cdoHorpammy [AOCTynHOW Ans Bceobulero ceefeHus nyteM ee onybnukoBaHusi, nybrnuyHoro mnokasa, nybnuyHoro
NCMONHeHNs1, coobLueHns B admp unm no kabento nmbo mHbIM cnocobom. [Npu aTom onybnvkoBaHuem (BbIMyCKOM B
CBeT) sABMseTCA BbINMyCK B o0bOpalleHne 3k3emnnsapoB OHOrpaMmbl C COMflacuMs WU3roToBUTENs B KOMMYecTse,

AOCTaTOMHOM A1 YOOBINETBOPEHUS pasyMHbIX NoTpebHocTel nyGnuku.

2. VisrotoButenb hoHorpaMMbl OCYLLIECTBIISIET CBOM NpaBa ¢ cobniogeHemM npae aBTOpPOB NPOU3BEAEHUIA U NpaB
ucrnosrHuTenen.

3. Mpaea narotoBMTENS POHOrPaMMbl NPUIHAKOTCA N AENCTBYIOT HE3AaBUCMMO OT Hanuunsl U AENCTBUS aBTOPCKMX
npas v NpaB UCMNOMHUTENEN.
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ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

4. lNpaBo Ha yka3aHue Ha ak3emMnnsapax OHOrpamMmebl 1 (UnM) UX YNakoBKe CBOEro MMEHW WNN HauMEHOBaHUSA U
npaBo Ha 3awunTy POHOrPaMMbl OT UCKaAKEHUS OENCTBYIOT N OXPaHAIOTCA B TEHEHUE BCEN XU3HU rpaxaaHuHa nmbo [o
npekpaLeH1s IopuaNYECcKoro nuua, SBnsaLWwerocst U3rotoBuTenem GoHorpamMmmbl.

Crtatbs 1324. UckniounTtenbHoe npaBo Ha hoHorpammy

1. WNarotoButenio oHorpaMmmbl MNPUHAANEXUT WUCKMIOUMTENBHOE NPaBO UCNONb30BaTb (QOHOrpamMmy B
cooTBeTCTBMM CcO crTatben 1229 Hactoswero Kogekca nwobbiM He NpoTUBOpEYaLLMM 3aKOHYy Ccrnocobom
(MckntouMTENBHOE MPaBo Ha (OHOrpammy), B TOM 4ucre cnocobamu, ykasaHHbIMW B MyHKTE 2 HACTOsLEN CTaTby.
M3rotoBuTEnb hOHOrpaMMbl MOXKET pacrnopsiXKaTbCsl MCKITIOUNTENBHBIM NPaBOM Ha (DOHOrpaMmy.

2. cnonb3oBaHnem hoHOrpaMmbl CHMTaETCS:

1) ny6rnnyHoOe ncnonHeHne, To ecTb Ntoboe cooblueHre POHOrPaMmMbl C MOMOLLIBIO TEXHUYECKMX CPeacTB B MecTe,
OTKpbITOM AO5NA CBO60.IJ.HOFO noceweHuna, uwnn B MecCcTe, rge npucyTcTtByet 3HaduTeslbHoe 4ucno nuy, He
npuHaanexawunx K OGbIHHOMy Kpyry cemMbKn, He3aBMCUMMO OT TOro, BOCNpUHMMaETCA cbOHorpamma B MecCTe ee
coo0bLLeHNs UnNn B Apyrom Mecte OLHOBPEMEHHO C ee CoobLLEeHNEM;

2) coobLieHne B adup, TO eCcTb coobLeHne hoHorpammbl 4nsi BCeobLLEro CBeAeHMs NocpeacTBOM ee nepenaydn
no pagmo nnu TeneBMaeHuIo (B TOM YUCIE NYTEM PETPAHCAALMK), 3a UCKIOYEHNEM coobLeHns no kabento. lMpu aTom
noa coobLleHnem noHMmMaeTcs noboe AencTBue, NOCPeACcTBOM KOTOpPOro poHorpamMmma CTaHOBUTCH AOCTYNHOW Ans
CINyX0BOro BOCTPUATUSI HE3aBUCUMO OT ee (PakTU4ecKoro BOCMpUATMS nyonuvkon. Mpu cooblieHnn ¢oHorpammbl B
achmp vepes cnyTHUK nog cooblieHnem B 3Up MOHUMAETCA MPUEM CUIHANOB C HA3€MHOW CTaHUMKU Ha CMYTHUK W
nepegada CUrHanoB CO CMyTHUKA, MOCPEACTBOM KOTOPbIX (boHOorpamMma MoXeT ObiTb JoBegeHa [0 BceobLiero
CBeeHVs HE3aBMCMMO OT ee hakTmdeckoro npuema nybnukon. CooblieHne KOAMPOBAaHHbIX CUrHaroB Mpu3HaeTcs
coobLieHnem B adup, ecrnv cpeactea 4eKoAMpPOBaHUS NPEAOCTaBNSATCA HEOrPAHUYEHHOMY Kpyry NnuL, opraHusaumen
3hMPHOro BELLAHUA UK C ee cornacus;

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) coobuieHMe no kabernt, To ecTb coobuieHne doHorpaMmmbl Ansi BCeoOLIero cBedeHMsi MocpeacTBOM ee
nepegayn fno pagMo UnNu TeneBUAEHUO C NMOMOLLb kabensi, NMpoBOA4a, ONTUYECKOrO BOMOKHA WU aHanorM4HbIX
cpencTs (B TOM Yucne nyTem peTpaHcnsaumn);

4) noBepfeHne oHorpaMmbl 4o BceobLlero ceeeHust Takum obpasom, 4To nroboe NULo MOXET NoNyYnTb AOCTYnN
K boHorpamme 13 ntoboro mecta 1 B Noboe BpeMsi No coGCTBEHHOMY BbIOOPY (fOBeaeHne 40 BCeoOLLero ceegeHns);
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpousBeaeHne, To eCTb U3roTOBMNEHNe 0AHOro 1 6onee ak3emnnsipa poHOrpaMmMbl UM ee Yactn B Nobon
MaTepuansHon dopme. Npn 3ToM 3anmck poHorpaMmbl UMM YacTU POHOTPaMMbl Ha SMNEKTPOHHOM HOCUTENe, B TOM
yucne 3anvcb B namATb IBM, Takke cumtaetcs BocnpousseaeHneM. He cuntaetcs BocnponsseaeHnem KpaTkocpoyvHas
3anncb QoHorpammbl, KOTOpas HOCUT BPEMEHHbIA UMW  CryYariHbIn XapakTep W COCTaBNAeT HeoTbeMNemyl U
CYLLLECTBEHHYIO YacCTb TEXHOMOMMYECKOro npouecca, MMeloLWwero eAMHCTBEHHOW Lenbio NpaBOMEpPHOE MCNofb3oBaHne
cdoHorpammbl nMG6O0  ee  nepegady B MHPOPMAUMOHHO-TENEKOMMYHUKALMOHHOW  CeTW,  OCYLLECTBMSEMYIO
WHMOPMALMOHHBEIM  MOCPEAHUKOM Mexay TPeTbMMU nuuamu, Mnpu YCroBWM, YTO Takas 3anucb He UMeeT
CaMOCTOATESTbHOr0 3KOHOMUYECKOTrO 3HAYEHUS;

(nn. 5 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6) pacnpocTpaHeHune d)OHOFpaMMbI nyTeMm npoaaxwu Unn MHOro OoT4HyXXOEeHUA OopurunHana Wulinm 3K3eMniapos,
npeacraBnAvLWnNX cobow konuto (bOHOFpaMMbI Ha nobom MaTtepunaribHOM HocuTerne;

7) UMMOPT opurnHamna unmM 3K3eMnnsipoB (GOHOrpaMMbl B LIENSX PaClpOCTPaHEHWs, BKIHOYas SK3eMnnspbl,
N3roTOBMEHHbIE C paspeLleHus npaBoobnapartens;

8) npokaT opurMHana v ak3eMnnspoB PoOHOrpaMmbl;
9) nepepaboTka POHOrpaMmeil.

3. INnuo, npaBOMEpPHO oOcCyLlecTBUBLLIEE NepepaboTky ¢OHOrpamMmbl, MPUOGPETAET CMEXHOe MpaBo Ha
nepepaboTaHHyo hOHOrpaMmmy.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

4. Tpu wucnonb3oBaHUM oOHOrpamMMbl IMLOM, He ABNAWMMCA €e  WU3roTOBUTENeM, COOTBETCTBEHHO
NPUMEHSAITCA NpaBuna nyHkTa 2 ctatbn 1323 HacToswero Kogekca.

CrtaTbs 1325. PacnpocTpaHeH/e opurnHana unm 3K3eMnnspos onyb6nmkoBaHHOW pOHOrpaMmbli

Ecnu opuriHan unu ak3emnnsapbl POHOrpaMMbl MPaBOMEPHO BBEAEHbl B FpaKOaHCKMM 0BOpoT Ha Tepputopun
Poccuiickon ®egepauunm nytem ux Npoaaxku v MHOro OTHYXAEHUS, AarnbHenlee pacnpocTpaHeHue opurmHana unu
3K3eMnnApoB gonyckaeTcs 6e3 cornacus obnagatens UCKMYMTENbHOro NpaBa Ha hoHorpammy 1 6e3 BbinnaTbl eMy
BO3HarpaxgeHus.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CrtaTbs 1326. Ucnonb3oBaHue choHOrpaMmbi, oNny6rIMKOBaHHOW B KOMMEP4YeCKUX Lensax

1. NMy6nun4yHoe nucnonHenne poHorpammbl, onNyGrIMKOBAHHOW B KOMMEPYECKMX LIeNsX, a Takke ee cooblieHne B
achup mnm no kabento gonyckaetcs 6e3 paspelweHus obnagaTens MCKNIOYMTENbHOro npasBa Ha oHorpammy U
obnagarenst MCKMYNTENBHOMO NpaBa Ha 3aduMKCUpoBaHHOE B 3TOM (POHOrpaMme WUCMOSIHEHWE, HO C BbINAATOM UM
BO3HarpaxaeHus.

2. COop c nonb3oBaTenem BO3HArpaXaeHwWs, MNpPeayCMOTPEHHOro MyHKTOM 1 HacToswen cratbU, W
pacnpegeneHve aToro Bo3HarpaxaeHus oCyLLecTBNSATCA OpraHn3auusaMy no ynpasneHuio NnpaBamMmm Ha KOMMeKTUBHOMW
OCHOBE, UMELLMMUN rOCYJaPCTBEHHYIO akKpeauTaumio Ha OCyLLLECTBNIEHWE COOTBETCTBYIOLMX BUAOB AeATeNbHOCTU (
ctaTbsa 1244).

3. BosHarpaxgeHue, npeaycMoOTpeHHOe MyHKTOM 1  HacTosiwen craTbu, pacnpegenseTrca  Mexay
npasoobnagartensiMm B NponopLMmn, COCTaBMAIOLWEN NATBAECAT MPOLEHTOB - WUCMOMHUTENSM, MATbAECAT MPOLEHTOB -
N3roToBUTENAM (*)OHOFpaMM. Pacnpe,u,eneHme BO3HarpaxageHusa mexay KOHKPETHbIMU NCNONHUTENAMMU,
N3roToBUTENAMU POHOrpaMM OCYLLECTBNAETCHA NPONOPLMNOHANbHO (PakTUHECKOMY WCMONb30BaHUI0 COOTBETCTBYHOLLMNX
doHorpamm. lNpaButensctBo Poccuickon ®Penepauum BrnpaBe YyCTaHaBNMBaTb CTaBKWM BO3HArpaXaeHus, a Takke
nopsigok coopa, pacnpeaeneHuns 1 BeiNnaTtbl BO3HarpaxaeHust.

(n. 3 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. [llonb3oBartenu CbOHOFpaMM OOJDKHbl NpeacTaBnATb B OpraHu3auuio no  ynpablneHuo npaBsamMn  Ha
KOMNNEKTUBHOW OCHOBE OTYEThlI 06 MCMONb30BaHUK (bOHOFpaMM, a TakXe MHble cBeeHNA U OOKYMEHTDI, HeobxoauMble
and 060pa N pacnpeaeneHna Bo3HarpaxgeHus.

KoHcynbTaHTlnoC: NnpumeyaHue.

CpoKk OxpaHbl UCKNIOYUTENBbHOrO MpaBa Ha ¢oHorpammy, npefyCMOTpeHHbI cTtaTben 1327, npumeHsaeTca B
cny4yasix, korga NaTMaecaTUneTHUN CpoK AeNCTBUS aBTOPCKOro npasa UM CMeXHbIX npaB He uctek kK 1 aHBaps 1993
roga (PeaepanbHbii 3akoH oT 18.12.2006 N 231-03).

CTtaTbs 1327. Cpok AeVCTBUSI UCKNIOYUTENBHOMO NpaBa Ha ¢hoHorpammy, nepexo 3TOro npaBa K NpaBonpeeMHUKaM M nepexop
c¢poHOrpammbl B 06LLIECTBEHHOE [OCTOSAHME

1. UcknmounTtenbHoe npaeo Ha hoHorpammy AeicTBYeT B TedeHue NATUAECATU NeT, cuuTaa ¢ 1 aHBaps roaa,
criegyloulero 3a rogoMm, B KOTOpOM Oblfla OCyllecTBrieHa 3anucb. B cnyyae o6HapogoBaHusi hoHorpaMmbl
WCKIMIOYUTENBHOE NPaBo AelCTBYeT B TeYeHMe NATUOECATU NeT, cuntas ¢ 1 aHBapsa roga, crnedylolero 3a rofom, B
KOTOPOM OHa Gbina o6HapogoBaHa npu ycrosun, Yto hoHorpamma Gbina obHapoaoBaHa B TeveHue MNATMOECATM neT
nocrne ocyLLEeCTBMNEHNs 3amnncu.

2. K HacnegHvkaMm 1 OpyruMm npaBonpeeMHUKaM W3rotoBuTens ¢oHorpamMmMbl WUCKNIOYUTENbHOE MpaBoO Ha
doHorpammy nNepexoauT B Npeaenax OCTaBLLUENCS YacTu CPOKOB, YKasaHHbIX B MyHKTEe 1 HacTosLWen ctaTbM.

3. Mocne npekpalleHns OEWCTBUS UCKIIOYUTENbLHOrO npaBa doHOrpaMma nepexoaut B 0OLecTBEHHOoe
OOCTOSIHME, TO eCTb MOXET CBOGOAHO MCMONb30BaTbCs NMOOLIM NULOM 6e3 Ybero-nMbo cornacus Unu paspeLleHnst u
6e3 BbInnaTbl BO3HarpaXKaeHus.

(n. 3 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

CrtaTbs 1328. [leiicTBMe UCKNIOUYUTENBLHOrO NpaBa Ha poHorpammy Ha Tepputopumn Poccuiickon Pepepaunm
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

UcknounTensHoe npaBo Ha hoHorpaMmy AenNCTBYET Ha TeppuTopun Poccuiickon efepauuu B cnyyasax, koraa:

n3rotoBuTENb POHOrPaMMbl ABMASETCH rpakgaHnHomM Poccuinckon depepaumm UM pOCCUUCKUM  IOPUANYECKUM
nuuowm;

¢doHorpamma obHapodoBaHa UIMM ee 3K3eMMnsApbl BNepBble MyONMYHO pacnpoOCTPaHSANMCh Ha TeppuTopun
Poccuiickon depepauuu;

B NHbIX Cly4adX, npeayCMOTPEHHbIX MeXayHapoOHbIMU OroBopamMu Poccuinckon CDep,epau,VM.
§ 4. NpaBo opraHusauui 3cpupHOro u kabenbHOro BelaHus

Cratbs 1329. OpraHusauusi 3achMpHOro unu KkabenbHOro BewwaHusi
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

OpraHusaumeinn 3UPHOro WnM KabenbHOro BelaHWsi NPU3HAeTCs lopUaNYECKOE IULO, CaMOCTOSITENbHO
onpefensiolee coaepxaHue paguvo- W Tenenepegady (COBOKYMHOCTU 3BYKOB W (UnM) U300PaxKeHWM unn  ux
OTOBpaXKeHW) 1 OCyLLIECTBsSIIOLLEE NX CO0OLEeHNe B 3¢hbmp Mnm no kabento CBOMMU CUraMn UM C MOMOLLBbIO TPEeTbuX
ny,.

Cratbs 1330. UckniountenbHoe NpaBo Ha COOGLEeHne paguo- unu Tenenepenav

1. OpraHusaumn 3cupHOro nnu kabenbHOro BeLlaHus MPUHAAMNEXWT WCKAYUTENbHOE MpPaBO MCNOMb3oBaTb
NpaBOMEPHO OCYLLECTBISIEMOE UMW OCYLLECTBINEHHOE eto coobLleHne B agpup nnu no kabento nepegay B COOTBETCTBUU
co ctatbeln 1229 HacTosiwero Kogekca niobbiM He NpoTMBOpeYallMM 3aKOHY CrnocoboM (UCKMOYMTENbHOE MpaBO Ha
cooblleHne paguo- unu Tenenepegayn), B TOM umucne cnocobamu, ykasaHHbIMU B MyHKTE 2 HacCTOsLEeN CcTaTbu.
OpraHusaums apmMpHOro nnn kabenbHOro BelLaHNs MOXET PacnopshKaTbCa UCKIIOYUTENbHBIM MPaBoOM Ha COOo6LLeHve
paguvo- unu Tenenepeaayu.

2. Vicnonb3oBaHnem coobLLeHns pagno- nunn tenenepegadun (BeLLI,aHI/IFI) CUMNTaEeTCA:

1) 3anncb coobLleHnsa paguo- nnu Tenenepedayn, T0 ecTb uKcaums 3BYKOB U (MNKN) M300pakeHuss unm ux
OTOBpaKeHW C NOMOLLIbI0 TEXHUYECKUX CPEACTB B KaKOM-Nnbo mMaTepuansHoOn opme, MO3BOMSOWEN OCYLIECTBNATb
€e HeoZJHOKpaTHOe BOCMpUATME, BOCNPOM3BEAEHUE Unn coobLueHmne;

2) BOCNpOM3BELEHNE 3anncK COODLLEHMS paano- UM Tenenepenayn, To ecTb M3roTOBMeHMe oaHoro un boree
3K3eMnnspa 3anncu coobLleHns paamo- unu Tenenepeaayn nubo ee yactu B ntobor matepuansHon gopme. MNpn 3Tom
3anucb coobLueHns paamno- unu Tenenepegaydn Ha 3aNeKTPOHHOM HocuTene, B TOM Yucne 3annck B namatb OBM, Takke
cunTaeTcsa BocnpousBegeHnem. He cuntaeTcs BOCNpon3BegeHNEM KPaTKOCPOYHas 3anmcb, KOTopasi HOCUT BPEMEHHbIN
NN CnyYanHbll XapakTep M COCTaBMseT HEeOTbeMSIEMYIO M CYLWECTBEHHYI YacTb TEeXHOMNOrM4yeckoro npouecca,
MUMEILLEro eOUHCTBEHHOM LENbi MPaBOMEPHOE WUCMONb30BaHWe coobLEeHNss paguMo- unu Ternenepegadn nunbo
nepegavy coobLleHns pagmo- unu Tenenepenayn B MHpOPMaUNOHHO-TENEKOMMYHMKALIMOHHOW CETU, OCYLLIECTBNSEMYIO
WH(OPMALMOHHBIM MOCPEAHUKOM MeXZy TPeTbMMM Nuuamy, MNpyu YCrioBWM, YTO Takas 3anucb He WMeeT
CaMOCTOATENbHOrO0 3KOHOMUYECKOrO 3HaYEHMS;

(nn. 2 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-$3)

3) pacnpocTtpaHeHue coobueHus pagno- unn Tenenepenadvn nytemMm npoaaxku nmbo unHoro OTHYXOEeHUA
opuUrnMHamna unun sK3emMnnAapoB 3anmcu cooOLeHuns paauno- nnn tenenepenavdu;

4) peTpaHcnsaums, To eCTb NPUEM U OQHOBPEMEHHOE coobLLeHne B 3up (B TOM 4ucrie 4Yepe3 CNyTHWK) MIu Mo
kabento NnonHom n HeM3MeHHOW paamo- Unu Tenenepeaayn NGo ee CyLLLECTBEHHOM YacTu, coobLiaemor B 3up unm no
kabento opraHusaumeit 3UpPHOro Unn kabenbHOro BELLaHUs;

(nn. 4 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) noBeneHue coobLleHns paano- unu Tenenepenayn 4o BceobLuero cBefeHnst Takum obpasom, 4To nboe nuuo
MOXET MONy4nTb AOCTYN K COOOLUEHMIO paauo- unu Tenenepedayn M3 nwboro Mecta M B noboe Bpems no
cobcTBeHHOMY BbIGOPY (OoBeAeHUe A0 BceobLlero ceeeHns);

6) nybnmyHoe ucnonHeHue, To ectb noboe cooblieHne pagmo- unu Tenenepesadn C MOMOLLBbH TEXHUYECKMX
cpencTB B MecTax C nnaTHbIM BXO4OM HE3aBUCUMO OT TOro, BOCMPUHMMAETCS OHO B MECTE COOOLLEHUS N B LpYrom
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(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

mMecTe OaHOBpPEMEHHO C coobuieHnem;

7) NpokaT opurnHarna v 3K3emMnnspoB 3anncy CoobLLEHMS pagno- UK Tenenepegayn.
(nn. 7 BBegeH ®epepansHbiM 3akoHoM oT 12.03.2014 N 35-03)

3. Y1partun cuny ¢ 1 oktsa6pst 2014 roga. - PegepanbHbii 3akoH oT 12.03.2014 N 35-93.

4. K npaBy MUCMnonb3oBaHWs COOOLLEHUS paguo- Mnu TernenepefadyM COOTBETCTBEHHO MPUMEHSIIOTCA NpaBuna
nyHkta 3 ctatbn 1317 HacTosiwero Koaekca.

5. OpraHusaumm adupHOro n kabenbHOro BeLLaHnst OCyLLeCTBAAIOT CBOM NpaBa C cobniogeHvem npas aBTOPOB
npov3BeaeHnin, NpaB UCNONHUTENEN, a B COOTBETCTBYIOLNX criyvyasx - obnagaTtenen npaeB Ha ¢oHOrpamMmmy u npas
OpYrux opraHvsaumii 3ouMpHOro n kabenbHOro BelaH1s Ha coobLeHUs paguo- u Tenenepenay.

6. NpaBa opraHusaunm ahnpHOro Unm kabernbHOro BellaHusi NPU3HAKTCS U AEACTBYIOT HE3ABUCUMO OT Hamnuumsi
N 0enNcTBNSA aBTOPCKUX Npas, NpaB UCMOSTHUTENEN, a Takke npas Ha hOHOrpaMmmy.

KoHcynbTaHTlNoC: NpuMmeyaHue.

Cpok 0XpaHbl UCKINKYMNTENBHOrO NpaBa Ha cooblleHre pagno- Unn Tenenepenayn, NpeayCMOTPEHHbIA CTaTbewn
1331, npumeHsieTca B cny4vasix, korga NATMAECATUNETHUA CPOK OEACTBUS aBTOPCKOrO MpaBa WM CMEXHbIX MpaB He
uctek k 1 aHesaps 1993 roga (PegepanbHbin 3akoH oT 18.12.2006 N 231-93).

Crtatbsa 1331. Cpok AeMCTBUA MCKIIOYUTENBHOrO npaBa Ha cooOleHue paguo- unu Ternenepepaydu, nepexop 3Toro npasa K
npaBonpeeMHMKaM 1 nepexop coobLieHUsA paano- Unu Tenenepepayn B obwecTBeHHOe AOCTOAHUE

1. VcknountenbHoe npaBo Ha coobLleHne pagmo- unu Tenenepegadn AEWCTBYET B TeYeHMEe NSATUOECATM IeT,
cuntas ¢ 1 sHBaps roga, criegyroLlero 3a rogqom, B KOTOPOM MMENo MecTo cooblieHne paguo- unu Tenenepegayv B
adhmp nnm no kabento.

2. K npaBonpeemMHuKam opraHu3auum 3UPHOro unmM KabenbHOro BeLWaHUsa WCKMYUTENbHOE MNpaBO Ha
coolLeHne paguo- unu Ternenepegavm nepexoguT B Npedenax OCTaBLUENCS 4aCcTU CPOKa, YKA3aHHOro B MyHKTe 1
HacTosILLEN CTaTbW.

3. MNocne npekpalleHns OeNCTBUSA UCKITIOYMTENBHOMO Npaea coobLleHre paguno- unu Tenenepesayn nepexoout B
o6LLeCTBEHHOE OOCTOSHNE, TO ECTb MOXET CBOOOAHO NCMOMNb30BaThbCA MOObIM NUOM 6e3 4Ybero-nMbo cornacus unu
paspelueHns n 6e3 BbinnaThl BO3HArpaXkKgeHus.

(n. 3 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1332. [leficTBMe MUCKNIOYUTENLHOrO NMpaBa Ha coo6weHue paauo- UMM Terenepepayu Ha Tepputopum Poccuiickon
®depepauum

WckniountensHoe npaBo Ha cooblleHue paavo- unu Ternenepegadn AencTByeT Ha Tepputopum Poccuickon
®egepaummn, ecnu opraHnsaums 3pUPHOro nnu kKabenbHOro BeLlaHUs MMeeT MEeCTO HaxOXOEHUS Ha TeppuTopun
Poccuinckon ®egepaunm n ocylectenseT cooblieHne C MOMOLLbI MepedaTynmkoB, PacronOXeHHbIX Ha TeppuTopun
Poccuiickon ®egepauun, a Takke B MHbIX Criyyasix, NpeayCMOTPEHHbIX MexayHapodHbiMK goroBopamu Poccuickon
depepaumu.

§ 5. NMpaBo usrotoBuTens 6a3bl AaHHbIX

Cratbs 1333. UsrotoBuTenb 6a3bl AaHHbIX

1. UsrotoButenem 6asbl AaHHbIX MPU3HAETCA NULIO, OpraHu3oBaBllee co3faHuve 6asbl AaHHbIX M paboTy no
cbopy, obpaboTke M pacrnoniokeHUo COCTaBnsWKNX ee maTepuanoB. [lpy OTCyTCTBMM [oOKa3aTenbCTB WMHOMo
nsrotoButenem 6asbl OaHHbIX MPU3HaeTCca rpaxgaHuH unn opungnyeckoe nuuo, Ma unn HammMmeHoBaHWE KOTOPbIX
ykasaHo 0bbl4HBIM 06pa3om Ha ak3emnnspe 6a3bl AaHHbIX U (UNK) ero ynakoBke.

2. NarotoButento 6a3sbl AaHHbIX NpUHaAnexar:

NCKINI4YnUTENIbHOE NpaBO N3rOTOBUTENA 0asbl AaHHbIX;
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npaBo Ha yKadaHue Ha aKk3emMnidpax 0asbl AaHHbIX N (I/IJ'II/I) MX ynakoBKax cBoero UMeHu nnm HamMmeHoBaHUA;

npaBo Ha obHapogoBaHue 6a3bl AaHHbIX, TO ECTb HA OCYLLECTBIEHNE OENCTBUSA, KOTOPOE BrepBble AenaeT 6asy
OaHHbIX OOCTynHOM Ans BceoOLwlero cBefeHus nyteM ee onyOnvMKoBaHWs, OOBedeHWst OO BceobLllero cBeaeHus,
coobLeHuns B achmp nnm no kabernto nmbo nHbiM cnocobom. Mpu aTom onybrnvkoBaHMemM (BbIMYCKOM B CBET) SABMSiETCA
BbiNyck B obpalleHne 3k3eMnnspoB 6asbl OaHHLIX C COrnacusi U3roToBUTENst B KOMMYECTBe, AO0CTAaTOYHOM Afis
YyOOBNETBOPEHUSA pa3yMHbIX NOTpeBGHOCTEN NyGnmKu.
(ab3au BBeaeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

MpaBo Ha ykasaHue Ha ak3emnnspax 6asbl AaHHbIX M (MNM) MX YNakOBKE CBOEro MMEHW UMW HaMMEHOBaHUs
,CI.eIZCTByeT N OXpaHAeTCA B Te4eHne CpoKa ,CI.eIZCTBVIﬂ NCKINMIOYNTENbHOIo npaesa n3rotoeutTens 6a3sbl OaHHbIX.
(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

CrtaTbs 1334. UckniounTenbHoe NpaBo U3roTOBUTENSA 6a3bl AaHHbIX

1. N3roTtoBuTento 6asbl AaHHbLIX, CO3A4aHMe KOTOpOoK (Bkroyas 0bpaboTky unu npeactaBneHne COOTBETCTBYHOLLMNX
MaTepuanoB) TpebyeT CyLeCTBEHHbIX (OUHAHCOBbLIX, MaTepuanbHbIX, OpPraHW3auUMOHHbIX WM  WHbLIX 3aTpar,
NPUHaANEeXNT UCKIIOYUTENBHOE NPaBo M3BnekaTb M3 6asbl OaHHLIX MaTepuanbl U OCYLLECTBMSATbL MX Mnocnegyouee
ucnonb3oBaHne B nobon dopme M nobbiM cnocobom (MckmuMTEnbHOE MpaBo M3rotoButenst 6asbl  AaHHbIX).
Ms3rotoBuTenb 6asbl OaHHbIX MOXET pacrnopsbkaTbCA YKas3aHHbIM  UCKIIOYMTENbHBIM NpaBoM. [lpyM OTCyTCTBUM
[okasaTenbCTB MHOro 6a30i AaHHbIX, co3haHme KOTopol TpebyeT CyllecTBeHHbIX 3aTpaT, npuaHaeTcs 6asa AaHHbIX,
cofepXxalwas He MeHee [eCATUM ThiCAY CaMOCTOSTENbHbIX MHAOPMALMOHHbLIX 3NeMeHTOB  (MaTepuanos),
COCTaBNALWMX coaepxaHme 6a3bl AaHHbIX (ab3aL, BTopon nyHkTa 2 ctatbu 1260).

HukTO He BnpaBe n3BnekaTb 13 6a3bl AaHHbIX MaTepuarnbl U OCYLIEeCTBNSATbL MX MOCreayltollee UCMNonb3oBaHue
6e3 paspeleHus npaBoobnagatens, KpoMe criydaeB, NpegyCcMOTpeHHbIX Hactoswmm Kogekcom. [lpyu atom noAa
U3BMeYeHNeM maTtepuanoB MOHMMAETCs NEPEeHOC BCEro coaepxaHus 0asbl [aHHbIX WKW CYLLECTBEHHOW 4YacTu
COCTaBNSAOWMX €e MaTepuanoB Ha ApYrod WUHMOPMALMOHHbIA HOCUTENMb C WCMOMb30BaHMEM JHOObIX TEXHUYECKUX
CpeAacTB 1 B nobon dopme.

2. NckniountensHoe npaBo n3rotosuTena 0asbl OaHHbIX NpU3HaeTcAa U ,CI.eIZCTByeT He3aBUCMMO OT HanuMyna u
nencTeums adBTOPCKUX N UHbIX UCKIMIOYNUTENbHbIX NpaB N3rotoBnTena ©a3bl gaHHbIX U Opyrux nuuy Ha coctaendowine 6a3y
AaHHbIX MaTepuarnbl, a Takke Ha 6asy OaHHbIX B LeJ1IOM KaK COCTaBHOe npoun3seaeHune.

3. B TeyeHmne cpoka oenicTBMA NCKNIOYNTENBHOrO Npasa Ha 6a3y AaHHbIX NpaBoobnagaTens No CBOEMY XenaHuto
MOXeT 3apeructpupoBatb 6asy AaHHbIX B dedepanbHOM oOpraHe WCMOMHUTENbHOW BNacTv N0 WHTENNeKTyarbHON
cobcTBeHHoCTW. K Takom permctpaunm NpUuMeHsaTCs npasuna ctaten 1262 HacToswero Kogekca.

(n. 3 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

Crtatbs 1335. Cpok AeNCTBUA UCKITIOYUTENBHOrO NpaBa M3roToBUTens 6asbl AaHHbIX

1. WckniountenbHoe npaBo M3roToBuTens Gasbl AaHHbIX BO3HMKAET B MOMEHT 3aBeplUeHUss ee Co3daHus u
JeicTByeT B TeyeHMe nNsATHaguaTM neT, cuntas ¢ 1 AHBaps roda, crneaylowero 3a rogoM ee  Cco3daHus.
WcknounTenbHoe npaeo M3rotoButensi 6asbl AaHHbIX, 0OHAPOAOBaHHON B yKa3aHHbI nepuop, AeicTByeT B TeyeHue
naTHagUaTu neT, cuutas ¢ 1 sHBaps roaa, crneaylollero 3a rogom ee o6HapooBaHus.

2. CpOKI/I, npeayCcMoTpeHHble NMYHKTOM 1 HacTosiWen ctaTbn, BO30OOHOBNSAOTCS npn Kaxaom obHoBneHun 6Gasbl
AaHHbIX.

Cratbs 1335.1. [lencTBMUSA, He ABNAIOWMECA HapyLLEHMEeM UCKIMIOYUTENBLHOrO NpaBa U3roToBuTens 6a3sbl AaHHbIX
(BBegeHa denepanbHbiM 3akoHoM 0T 12.03.2014 N 35-93)

1. Jlvuo, npaBOMepHO nornb3yolleeca 0OHapogoBaHHOM 0a30M OaHHbIX, BrnpaBe 0e3 paspelueHus obnagatens
UCKITHOYNTENBHOMO NpaBa - M3rotoButenst 6asbl AaHHbIX M B TOW Mepe, B KOTOPOW Takue OEeNCTBUS HE HapyllatoT
aBTOpPCKMe npaBa n3rotoBuUTena 6a3sbl OaHHbIX 1 OpYyrnx nuy, n3enekaTtb n3 0asbl OaHHbIX MaTepuanbl U OCyWEeCTBNATb
nx nocneaytoliee NCnonb3oBaHue:

B LensiX, Ans KoTopbix 6a3a AaHHbIX eMy npedocTaBrieHa, B ftobom obGbeme, ecnu MHOe He MpeayCcMOTPEHO
Z[OroBOPOM;
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B INYHbIX, HAY4HbIX, O6pa30BaTeﬂbeIX uensax B oobeme, onpaBAaHHOM yKa3aHHbIMU LieNnAaMU;
B MHbIX LleNnsiXx B 00beme, COCTaBNSAOLLEM HeCyuweCTBEHHYIO 4acCTb 6a3bl AaHHbIX.

Mcnonb3oBaHne matepurarnos, U3BMeYeHHbIX U3 6asbl AaHHbIX, CMOCOOOM, Mpegnonarallmm MNoflyYeHne K HUM
[OCTyna HeorpaHMYEeHHOro Kpyra nui, OOIMKHO COMPOBOXAATbCA yKaszaHMeM Ha 6asy [OaHHbIX, U3 KOTOPOM 3TU
MaTepuanbl U3BNeYeEHbI.

2. CoBeplueH/e AeiiCTBUiA, OXBATblBAEMbIX UCKIIOYMUTENbHBIM MPaBOM M3roToBuTens 6asbl AaHHbIX, APYrUM
MMLIOM He CYUTaeTCs HapyLleHWeM Takoro npasa, €Cnu 9TO NULIO [AOKaXeT, YTO OHO He MOrMOo YCTaHOBWUTb NUYHOCTb
nsrotoeuTens 6asbl AaHHBIX UMK YTO OHO, UCXOAA U3 0BCTOATENLCTB Aena, 060CHOBAHHO CYMTArO, YTO CPOK AEWCTBUS
MCKINIOYMTENbHOro Nnpasa Ha 6a3sy AaHHbIX UCTEK.

3. He pornyckaeTcd HeOOHOKpaTHOe Wu3BliedYeHne Wunm  Ucnonb3oBaHWe MaTepuanoB, COCTaBIAOLWNX
HeCyLlWeCTBEHHYI YacCTb 0a3bl OaHHbIX, ecnv Takue OencTBus npotmBopedat HopmMalibHOMY WUCNOJNIb30BaHUIO 0a3sbl
OaHHbIX N yuleMnaT HeobOCHOBaHHbLIM o6paso|v| 3aKOHHbIE€ NHTEepeChl N3rotoBuUTena ©a3bl AaHHbIX.

4. N3rotoBuTenb 6asbl AaHHbIX HE MOXET 3anpewartb ucnonb3oBaHMe OTAeNIbHbIX MaTtepuanoB, XOTA U
cogepxawmnxca B 0ase [OaHHbIX, HO NnpaBoOMEPHO MOJIyYEeHHbIX UCMOJS1Ib3YWMM KUX JTMUOM U3 UHbIX, YeM 3Ta Oasa
AaHHbIX, NICTOYHWNKOB.

Cratbs 1336. [leicTBUE UCKIIOUUTENBLHOrO NpaBa U3rotoBuTensi 6asbl AaHHbIX HAa TeppuTopumn Poccuickon Pepepauum

1. VlckniountensHoe npaBo uarotoButens 6a3sbl AaHHbIX AercTByeT Ha Tepputopum Poccuiickon depepaumm B
cny4yasix, korga:

n3rotoBuTenb 6asbl JaHHLIX ABNAETCA rpaxkaaHuHom Poccuiickolt degepauun UNM POCCUUCKUM HOPUONYECKUM
NULIOM;

N3roToBUTENDb 0a3bl AaHHbIX SABMSETCA MHOCTPAHHBLIM rPaXXaaHMHOM MM MHOCTPAaHHbLIM IOPUANYECKUM FNLIOM MpU
YCIMOBMU, YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLENO MHOCTPAHHOrO rocyaapcTBa MNpPedocTaBnseTcs Ha  ero
TEPPUTOPUMN OXpaHa MCKIIOYMTENBHOMY MpaBy M3rotoButens 6asbl OaHHbIX, M3rOTOBUTENIEM KOTOPOW SBMSIETCS
rpaxgaHuH Poccurickon ®egepauum nnm poccuinckoe opugnyeckoe nmuo;

B MHbIX Clny4asX, npeayCMOTPEHHbIX MeXayHapoOHbIMX OroBopamMu Poccunckon CDe/J,epau,MM.

2. Ecnu narotoButenb 0asbl JaHHbLIX SBMSiETCA NUMLOM 0e3 rpaxkgaHcTBa, B 3aBUCUMOCTM OT TOro, MMEET 3TO NULOo
MECTO XWTenbCTBa Ha Tepputopum Poccuiickon Pepepaumm unum UHOCTPAHHOINO rOCYAapCTBa, COOTBETCTBEHHO
NPUMEHAIOTCA nNpaBuna nyHkTa 1 HacTosAwen crtaTtbM, OTHOCAWMECS K rpaxagaHam Poccunckon degepaumn uvnum
WHOCTPAaHHbLIM rpaxkgaHam.

§ 6. NpaBo ny6nukaTtopa Ha NnpousBeAeHNe HayKu,
nuTepaTtypbl NN UCKyCCTBa

Cratbs 1337. Ny6nukaTop

1. TybnukatopoM npusHaeTcs rpaxAaaHwWH, KOTOpbIA MpaBOMeEpHO O6HapodoBan WM OpraHuW3oBan
obHapofoBaHNe NPoON3BEAEHMS HayKW, NUTepaTypbl UMM UCKYCCTBA, paHee He OOHapodOBaHHOIO W nepelueallero B
obwecTBeHHOEe AocTosiHMe (cTaTbsl 1282) nMbo Haxoasiwerocs B 00WeCTBEHHOM JOCTOSHUM B CUSy TOFO, YTO OHO He
OXPaHSINOCb aBTOPCKUM MPaBOM.

2. I'IpaBa ny6nMKaTopa pacnpoCcTpaHATCA Ha nNpon3BegeHnsd, KoTopble HE3aBUCUMMO OT BpPEMEHU UX CO3OaHUA
MOrnm 6bITb NPU3HaHbI obbekTamm adBTOPCKOro npaBsa B COOTBETCTBMU C NpaBuiiaMn ctatbu 1259 HacTosawero Kogekca.

3. TlonoxeHusi, nNpegyCMOTPEHHble HACTOSIlWMM naparpadoM, He pacrnpoCTPaHSIIOTCS Ha NPOU3BEAEHMUs,
HaxoasLWwmecs B rocyAapCTBEHHbIX U MyHULMMANbHbIX apX1MBax.

Cratbs 1338. NpaBa ny6nukaTopa

1. My6nukaTopy npuHagnexar:
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1) ucknrounTensHoe Npaeo nybnmkatopa Ha obHapogoBaHHOE UM nNpousBeneHune (NyHkT 1 ctatbn 1339);

2) npaBo Ha yKa3aHne CBOero MMeHu Ha ak3emMrrdapax 06Hap0LI,OBaHHOFO MM npoussedeHuna U B UHbIX Clydaax
€ro ucnoJib3oBaHund, B TOM 4YUcre npu nepesoge uin p,pyr017| nepepa60TKe npon3seneHuns.

2. lNpu obHapogoBaHMKn Npon3BeaeHns nybnmkatop obs3aH cobnogatb yCcrnoBus, npeaycMOTPEHHbIE MYHKTOM 3
cratby 1268 HacTosLero Kogekca.

3. MybnukaTop B Te4YeHNe cpoka AeNCTBUS UCKIIOYUTENBHOIO NpaBa nybnvkatopa Ha npou3BegeHve obnagaet
NpaBoOMOYUSAMK, YKa3aHHbIMM B abs3aue BTopoMm nyHkTa 1 ctatbm 1266 Hactoswero Kogekca. Takumm xe
npaBoMoynsamMun obnagaeT NUUO, K KOTOPOMY NEPELLINO UCKMUYUTENBHOE NpaBo NybnvkaTopa Ha Npou3BeaeHme.

Crtatbs 1339. UckniounTenbHoe NpaBo Ny6rMkaTopa Ha Npou3BeaeHne

1. TMNy6nukatopy npousBedeHMs MNPUHAANEXUT WCKMNIOYMTENBHOE MpaBO WCMOMb30BaTh MNpouM3BeaeHne B
cooTBeTCTBMM cO cTatben 1229 Hactoswero Kogekca (McknoumTenbHoe npaBo nybnuvkatopa Ha npousBeneHue)
cnocobamu, npenycMoTpeHHbIMK nognyHkTamu 1 - 8.1 u 11 nyHkTa 2 ctatbu 1270 HacToswero Kogekca. Ny6nvkaTtop
Npoun3BeaeHNst MOXET pacnopskaTbCs yKasdaHHbIM UCKMIOYUTENbHLIM NPaBOM.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. VckniounTenbHoe npaBo nybnvkatopa Ha Npou3BeaeHne NpusHaeTca U B TOM Clnydyae, Korga npousBedeHue
6bino obHapogoBaHo nyGnukaTopoM B MNepeBode WNM B Buae WHOW nepepaboTku. WckniouuTenbHoe npaBo
ny6nukatopa Ha NpousBedeHne NpuU3HaeTCs W OEUCTBYET HEe3aBUCMMO OT Hanuuusi U OeiCTBUS aBTOPCKOro MpaBa
nyGnukaTopa unu apyrux vy Ha NePEBOA UMK MHYIO NepepaboTKy Npou3BeAeHNs.

CrtaTbs 1340. Cpok AeVCTBUSA UCKIIOYUTENbHOro NpaBa ny6nvkaTtopa Ha npousBeaeHue
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. VicknountensHoe npasBo nybnukatopa Ha nNpou3BeAeHWe BO3HWKaeT B MOMEHT OBHapogoBaHMsA 3TOro
npou3BefeHns U OeNCTBYEeT B Te4eHne ABajuatn NsaTu net, cuyntaa ¢ 1 aHBaps roga, cnegywoowero 3a rogoMm ero
obHapogoBaHus.

2. Tocne npekpalweHns OenCcTBUS UCKITYUTENBHOMO npaBa nybnvkatopa npou3BedeHMe MOXeT CBOOOAHO
ncnonb3oBaTbCAa NobbIM NULOM 6e3 Ybero-nMbo cornacus unu paspeLueHns n 6es3 Bbinnatbl BO3HArpaXXaeHus.

CrtaTbs 1341. [leicTBMe UCKNIOUYUTENBHOrO NpaBa ny6nMkaTopa Ha npou3BeaeHne Ha TeppuTopun Poccuiickon Deaepauum

1. UckntountensHoe npaeo nybnvkaTopa pacnpocTpaHaeTcsa Ha Npou3BeaeHme:

1) obHapogoBaHHOEe Ha TeppuTopumn Poccunckon ®efepavmm, He3aBMCMMO OT rpaxgaHcTBa nybnvkaTopa;

2) obHapogoBaHHOe 3a npegenamu Tepputopun Poccunckon ®epepauum rpaxgaHmHom Poccunckon ®egepaunu;

3) obHapogoBaHHOe 3a npegenamu Tepputopumn Poccuickon ®Pegepaumn MHOCTPAHHBLIM TPEXKAAHWUHOM  MIN
nvuom 6e3 rpaxgaHcTBa, MpWM YCMOBMM, YTO 3aKOHOOATENbCTBOM WMHOCTPAHHOIO roCygapcTBa, B KOTOPOM
obHapogoBaHO Npou3BeaeHMEe, NPEeLOCTaBSAETCA HAa ero TEPPUTOPUN OXpaHa UCKITIYUTENBHOMY MpaBy nybnukatopa,
SABMSAOLLErocs rpaxxgaHmHom Poccuickon depepaumy;

4) B MHbIX cry4asx, NpegyCMOTPEHHbIX MeXayHapoaHbIMy goroBopamun Poccuiickon degepaunn.

2. B cnyyae, ykasaHHOM B nofnyHkTe 3 nyHkTa 1 HacTosWwen ctaTtbu, CPOK AENCTBUS WUCKIIOYUTENBHOrO npasa
nybnukatopa Ha npov3BedeHne Ha Tepputopum Poccuiickon Pepepaumnm He MOXET MpeBblaTtb CPOK AENCTBUSA
WCKIMIOYUTENBHOIO Npaea nybnukatopa Ha NpousBefeHne, YCTAHOBMEHHbI B rOCyAapcTBe, Ha TEPPUTOPUM KOTOPOro
MMen MecTo opuanyecknii hakT, MOCHYXMBLUUA OCHOBaHMEM AN MTPUOBPETEHMS Takoro UCKIMIOYUTENBHOIO Npaga.

CrtaTbs 1342. [locpoyHOe NpeKpalleH1e UCKIYMTeNnbLHOro npasa nyénukaropa Ha npousBeaeHue

WckntountenbHoe npaBo nyGnukatopa Ha Mpou3BeAeHUE MOXET ObiTb MpekpalleHO AOCPOYHO B cyaeGHOM
nopsiake Mo UCKY 3aMHTEPECOBaHHOIO LA, €Crv MNPy UCMONb30BaHUM MPOM3BEAeHMs MpaBoobnagatenb HapyllaeT
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Tpe6OBaHVI9| HacTosiwero Kogekca B OTHOLUEHUK OXpaHbl aBTOpCTBaA, WMMEHM aBTOpa WIN HENPUKOCHOBEHHOCTU
npounssegeHuns.

CrtaTbsa 1343. OT"Iy)KJ:I,eHVIe opurnHana npoussegeHUsa U UCKNKYnUTeribHoOe nNnpaBo nyﬁnm(aTopa Ha npou3BeaeHue

1. Mpu oT4yXOEHUM opurMHana nNpov3BeaeHus (PyKonuMcK, opurmHana nponsBeaeHns XNBONUCHK, CKYNbNTYpPbl UK
Apyroro nogo6bHoro nponsseaeHns) ero cobCcTBEHHMKOM, OGnagalwuM UCKMYUTENBHLIM NMpaBoM nybrvkaTopa Ha
oT4Yy)Xgaemoe npousseneHne, 3To UCKMIYUTENbHOE NPaBO NepexoanT K npuobpeTatento opurMHana npousBedeHus,
€CInu I0roBOPOM He NpeayCMOTPEHO MHOE.

2. Ecnu ucknountensHoe npaBo nybnukatopa Ha Npov3BedeHUe He MepeLurnio K npuobpertaTtento opurnHana
npousBeneHus, npuobpetatens BrnpaBe 6e3 cornacua obnagatenst UCKIIOYUTENBbHOTO npaBa nybnukaTtopa
ncnonb3oBaTbh OPUrMHan NponsBeaeHns cnocobamu, ykasaHHbIMK B nyHKTe 2 ctaTbn 1291 HacToswero Kogekca.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1344. PacnpocTpaHeHWe OpurMHana WU 3K3eMMJISIPOB NPOU3BEAEHUsl, OXPaHAEMOro WCKNI4YUTENbHbLIM MPaBoOM
ny6nukaTtopa

Ecnv opuruHan unm ak3eMnnsipbl Npou3BeaeHns, 06Hapo4oBaHHOIO B COOTBETCTBUM C HAaCTOALLMM naparpadgom,
NMpaBOMEPHO BBeAEHbl B TIpaAaHCkuii OGOpPOT MyTeM WX MPOAAXM WM MHOTO  OTYyXKAeHusl, JanbHelwee
pacrnpocTpaHeHne opuriHamna WUnu 3K3eMnnspoB gornyckaetcs 6e3 cornacusi nybrnvkatopa u 6e3 BbinnaTebl emy
BO3HArpaxaeHusl.

naea 72. NATEHTHOE NPABO
§ 1. OcHOBHbIe NOMNoXeHus

Crtatbs 1345. NaTteHTHbIEe NpaBa

1. MHTeHﬂeKTyaﬂbele npaesa Ha VI306peTeHI/IFI, none3Hblie mMoAdenn " npomMbllUNIeHHbIe o6pa3u,b| ABIAKOTCA
NaTeHTHbIMU NpaBaMu.

2. ABTOpY 1306peTeHUsl, NONE3HON MOAENW UK NPOMbILLIIEHHOro obpasua NpuHagnexaT cneayLme npaea:
1) ucknounTensHoe Npaeo;
2) NnpaBo aBTOPCTBA.

3. B cnyyasx, npegycmoTpeHHbIX HacTosdwmMm Kogekcom, aBTopy W300peTeHusi, MOfe3HoW MOoAenu unm
NPOMBbILLITEHHOrO obpasLa NnpuHagnexaT Takke Apyrie npaea, B TOM YMCMe NpaBo Ha MOMyvyeHue naTeHTa, npaBo Ha
BO3HarpaxaeHue 3a cnyxebHoe n3obpeteHne, NONe3Hy MOAENb UK NPOMBILLIEHHbIN 06paseL.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CrtaTtbs 1346. [lecTBME UCKNIOYMTENBHBIX NPaB Ha U300peTeHUs, Nomne3Hbie MOAENU U NMPOMbILWIIEHHbIe 06pa3ubl Ha TeppuTOpUU
Poccuiickon Pegepauumn

Ha Ttepputopumn Poccunckon degepaumy NMpu3HAOTCA UCKOYMTENbHbIE MpaBa Ha M300peTeHus, MnoresHble
MOAENN M MNPOMBbILLIIEHHbIE 00pasupbl, YAOCTOBEPEHHbIE MaTeHTaMK, BblAAaHHBIMKU  defepanbHbiM - OpraHom
WCNOSTHUTENBHOM BNACTM NO UHTENNEKTYanbHON COOCTBEHHOCTU, UMM NaTEeHTaMW, UMEKLMMW CUIy Ha TeppuTopun
Poccuiickon ®enepauumn B COOTBETCTBUM C MEXAYHAPOAHbIMU AoroBopamu Poccuiickon ®epepaumu.

CrtaTtbs 1347. ABTOp M306peTeHnsi, NONIe3HON MOAENU UMM NPOMBILLNIEHHOTO obpasua

ABTOpPOM 1306peTeHNs, NoNe3Ho Moaeny U1 NPOMbILLINEHHOro obpasua nNpu3HaeTcs rpaXaaHuH, TBOPYECKUM
TPYOOM KOTOPOro CO3[daH COOTBETCTBYHOLIMUIA pe3ynbTaT WHTeNnekTyanbHoW adesdAtenbHocTu. Jluuo, ykasaHHoe B
KayecTBe aBTOpa B 3asiBKe Ha BblJady NaTeHTa Ha M3obpeTeHue, MOoNie3Hylo MoAeNb WM MPOMbILLSIEHHbI 06pasel,
CYMTaeTCs aBTOPOM M306pPETEHMS, MONE3HON MOZENN UMM NMPOMbILLIIEHHOrO 06pasLa, ecny He JoKasaHo MHOE.

CratbA 1348. CoaBTOpbI M306peTeHUsi, NoNe3Hon MoAenu Unu NPoMbILLNIeHHoro o6pasua

1. MpaxxgaHe, cosgaBlMe M300peTeHWe, MOMEe3Hyl MOAeNb WM MPOMbILWMEHHbIM obpasel, COBMECTHbIM
TBOPYECKMM TPYAOM, MPU3HAIOTCSH COaBTOPaMMU.
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2. Kaxablii U3 COaBTOPOB BrpaBe WCMosib30BaTh N306peTeHne, NonesHyo Modesb Uy NPOMbILLIIeHHbI oBpased
No CBOEMY YCMOTPEHWIO, ECNN COrNalleHNeM MeXay HUMU He NPeayCMOTPEHO MHOE.

3. K oTHOLWeHMAM COaBTOpOB, CBSI3aHHbIM C pacnpefeneHueM OOXOAOB OT WCMOfb30BaHUS U300peTeHus,
Mone3Hon Mogeny unu NPOMbILLIIEHHOrO 06pasua u C pacnops>KeHUWEM UCKMYMTENbHbIM NpaBoOM Ha unsobpeTeHwue,
MonesHyl MogeNnb MMM MNPOMbILWEHHbIN 0bpasel, COOTBETCTBEHHO MNPUMEHSIOTCH npasuna nyHkta 3 ctatbm 1229
HacTosLero Kogekca.

PacrnopsixeHne npaBoM Ha MoNyYyeHWe naTeHTa Ha u3obpeTeHue, MOMesHyld MOAEMb WM MPOMbILLTIEHHbIN
o6paseL, oCyLIeCTBAETCA aBTOpamy COBMECTHO.

4. Kaxgbi ns COaBTOpPOB BlpaBe CaMOCTOATENIbHO NPMHMMATb Mepbl NO 3aLUUTe CBOWUX MpaB Ha |/|306peTeH|/|e,
nonesHy Mmoaesb Unmn I'IpOMbIUJJ'IGHHbIVI o6pa3eu,.

Cratbs 1349. O61beKThbl NaTeHTHbIX NpaB

1. O6beKkTamn NaTeHTHbIX NpaB ABNATCA pe3yrnbTaTbl MHTENNEKTYanbHON AeATENbHOCTU B HayYHO-TEXHUYECKON
chepe, oTBEYaOLMe YCTaHOBNEHHbIM HacToswmm Kogekcom TpeboBaHMsAM K n306peTeHnsM 1 MonesHbiM MoAensm, K
pesynbTaTbl MHTENNEKTyanbHOM AeATenbHOCTM B cdiepe [Aus3aviHa, OTBevalllyMe YCTaHOBMEHHbIM HaCTOALLMM
Kogekcom TpeboBaHMAM K NPOMbILLIEHHBIM 0bpasuam.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

2. Ha wu300peTeHnsi, cogepxaline CBEOEHUs, COCTaBMsOWME T[OCYOapCTBEHHYH TaWHy (CeKpeTHble
n3obpeTeHuns), MONoXeHMs HacTosiero Kogekca pacnpocTpaHsaoTCs, eCriv MHOe He NpegyCMOTPEHO crneumarnbHbIMU
npasunamn ctaten 1401 - 1405 HacToswero Kogekca v u3gaHHbIMWU B COOTBETCTBMM C HUMU MHLIMW MpPaBOBbLIMU
aKkTamu.

3. TllonesHbiM MogensmM W MNPOMbIWSEHHBIM — 0o0pasuam, codepXallMm CBEeAEeHUsl,  COCTaBnsolune
rocy4apCTBEHHYIO TaliHy, MpaBoOBasi OXpaHa B COOTBETCTBUM C HACTOSLLMM Kodekcom He NpeaocTaBnseTcs.

4. He MOryT ObITb O0BbEKTaMN NaTEHTHbIX npas:

1) cnocoObl KNOHNPOBAHUA YEITIOBEKA U €ro KIOH;
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

2) cnocobbl MoAMUKaLMN FEHETUHECKOW LIENOCTHOCTY KNETOK 3apOobILLEBON NMUHUN YEIOBEKa;
3) ucnonb3oBaHne YeNOBEYECKNX SMOPUOHOB B NPOMbILLIIEHHBIX 1 KOMMEPYECKMX LENsX;

4) pesynbTaTbl WHTENNEKTyanbHOW [AeATENbHOCTW, YKal3aHHble B MyHKTe 1 HacTosilel cTaTbW, €CrN OHM
npoTMBopeYaT obLeCTBEHHBIM UHTEPECaM, NPMHLUMNAM r'YMaHHOCTU U Moparnw.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1350. YcnoBusi naTeHTOCNOCOGHOCTU N306peTeHuUs

1. B kauecTBe N300peTEHNSA OXPAHSIETCS TEXHMYECKOE peLleHne B Ntobor 06nacTu, oTHocsWweecs K NPOoAyKTy (B
YaCTHOCTH, YCTPOWCTBY, BELLECTBY, LUTAaMMY MUKPOOPraHuama, KyrbType KIeTOK pacTEHUIN UK XXMBOTHbIX) UK cnocoby
(npoueccy ocyLlecTBNeHNs 4eNCTBMN Had MaTepuarnbHbiM OObEKTOM C NOMOLLbLID MaTepuarnbHbIX CpeacTB), B TOM
ymcrne K NpMMEHEHWIo NpoaykTa unu cnocoba no onpeaeneHHOMY Ha3HaYeHMHo.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MN306peTeHnto NpenocTaBnseTca NpaBoBasi OXpaHa, eclii OHO SABNSAETCA HOBbIM, UMeeT U306peTaTenbCkuit
YPOBEHb 1 NMPOMBILLIIEHHO NPUMEHUMO.

2. l/I3o6peTeHV|e ABNAETCA HOBbIM, €CJI OHO HE U3BECTHO U3 YPOBHA TEXHUKWN.

N306peTeHne nmeet n3obpertaTenbCkuii YpoBeHb, €Cnn ANns cneumanncta oHo siBHbIM 0bpa3oM He cnegyeT u3
YPOBHS TEXHUKMN.
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YpoBeHb TEXHUKM A4S n3obpeTeHns BKNoYaeT nobble cBeAeHus, CTaBlune obLWweaoCTynHbBIMM B MUMpe OO Aathbl
npuoputeTa n3obpeTeHus.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpn ycTaHOBNEHNM HOBW3HbI M30OpETeHUs B YPOBEHb TEXHUMKWM TakkKe BKMIOYATCA Npu ycrnoBum ux Gonee
paHHero npuopuTeTa Bce nogaHHble B Poccuickon ®egepauum gpyruMy nuuammn 3asiBKM Ha Bblgady NaTeHTOB Ha
n3obpeTeHuns, nonesHble MOAENM U NPOMbILLIIEHHbIE 0Bpa3sLbl, C AOKYyMEHTaMM KOTOPbIX BlipaBe O3HaKoOMUTbCS noboe
nnLo B COOTBETCTBUM C MYHKTOM 2 cTtaTbu 1385 unu nyHkTom 2 ctatbn 1394 HacToswero Kogekca, un 3anaTeHToBaHHbIE
B Poccuiickon ®eaepaumn n3obpeteHns, nonesHble MOAENM U NPOMbILLTIEHHbIE OOpasLbl.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. PackpbITve nHdhopmauum, OTHOCALLENCSA K N300peTEHNI0, aBTOPOM M300peTeHus, 3asButenem nubo nbbiv
NONYyYMBLUMM OT HUX NPSAMO UMM KOCBEHHO 3Ty MHGOPMAaUMIO NMLOM (B TOM 4ucne B pesynbTaTe 3KCMOHWPOBaHWUSA
n3o0peTeHns Ha BbICTaBKe), BCMEACTBME 4Yero CBEAEHUS O CYLUHOCTM M300peTeHusa ctanu obwenoCcTyrnHbIMKU, He
ABNsgeTca obCTOATENbCTBOM, NPENATCTBYIOWMM MPU3HAHUIO MAaTEHTOCNOCOOHOCTN M300peTEeHUsl, Npy YCNOBUU, YTO
3a8BKa Ha Bblgady nateHTa Ha u3obpeTeHne nogaHa B bedepanbHbIi OpraH MCMOMHWUTENBHOW BriacTu no
WHTENNEKTyanbHOM COOCTBEHHOCTU B TEYEHUE LLIECTU MECSALEB CO OHSA pacKpbITMa UHpopmaumn. bpemsa pokasbiBaHMSA
TOro, 4tO0 OOCTOATENbLCTBA, B CWUMY KOTOPbIX packpbiTUe WHOpMaUUM He  MpendaTcTBYeT  MPU3HaHUIO
NaTeHTOCNOCOBHOCTM M30OPETEHMS, UMENN MECTO, NIEXUT Ha 3asiBUTENe.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. WN306peTeHve ABRSETCA MNPOMbLILWMEHHO MNPUMEHWMbIM, €ClM  OHO MOXeT OblTb MCNOoNb30BaHO B
NPOMBILLNEHHOCTH, CENbCKOM XO35INCTBE, 30paBOOXpPaHEHWW, APYTMX OTPaCsX S3KOHOMMWKM Unn B couuanbHon cdepe.

5. He aiBnsitoTca n306peTeHnsamn, B 4HacTHOCTU:
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) oTKpbITUS;
2) Hay4Hble TEOpUM N MaTeMaTu4eckne MeToapl;

3) pelueHus, kacatowmecst TONMbKO BHELUHErO BUAA U3AENWIA U HanpaBreHHbIE Ha YAOBNETBOPEHNE 3CTETUYECKMX
noTpebHOCTEN;

4) npaBuna u METOAbl UTP, NHTENMNEKTYaNnbHOW NN XO3AUCTBEHHOWN AEATENbHOCTY;
5) nporpammbl ons OBM;
6) pelueHus, 3aknoyaoLwmecs ToNbKo B NpeacTaBneHun nHcopmMasmn.

B cooTBeTCTBUMN C HACTOALNM NYHKTOM UCKNKOYaeTCA BO3MOXHOCTb OTHECEHUA 3TUX 00BbEeKTOB K M306peTeHI/I$|M
TOJ1IbKO B CllyYae, Korga 3adBKa Ha BblAady naTteHTa Ha M306peTEHVIe KacaeTcs 3TUX OOBEKTOB KakK TAKOBbIX.

6. He npepgoctaBnsieTca npaBoBasi oxpaHa B kayecTBe u3obpeTeHuns:

1) copTaMm pacTeHWi, NopofaM >XWUBOTHbLIX M Ouonormdeckum crnocobam KX MOMyyYeHwWs, TO ecTb crnocobam,
MOJTHOCTbLIO COCTOSILLIMM U3 CKPELLUMBaHMSA U 0TOOPa, 3@ UCKIIOYEHNEM MUKPOOMOMOrM4Yeckux CnocobOoB M MOMYyYEHHbIX
TakMmu cnocobamu NpPoayKTOB;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TONOJ1I0TNAM UHTErparibHbIX MUKPOCXEM.
CratbA 1351. YcnoBusi naTeHTOCNOCOGHOCTM NOMe3HON Mogenu
1. B kayecTBe nonesHon Moaenun oxXxpaHAeTCcAa TEXHNYEeCKoe pelleHne, oTHocALeecd K YCTpOVICTBy.

lMone3Hon Mopenu npenocTaBnNseTCA MpaBoBasi oOXpaHa, €CnNuM OHa $SBNAETCH HOBOW M NMPOMBILLNEHHO
NPUMEHNMON.
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2. MonesHasa Mofesnb SBMSETCH HOBOW, €CrN COBOKYMHOCTb €€ CYLLECTBEHHbIX NPU3HAKOB HE M3BECTHA U3 YPOBHS
TEXHUKM.

YpOBeHb TEXHMKM B OTHOLLIEHMM MONE3HOW Modenu BKNoYaeT nobble cBedeHus, cTaslmne obwedocTynHbIMK B
Mupe o AaTbl NpuopuTeTa NonesHon Mogenu. B ypoBeHb TEXHMKM Takke BKoYaoTea (Npu ycroBun Gonee paHHero
npuopuTeTa) BCe 3as8BKM Ha Bbigayy MnaTeHTa Ha u3obpeTeHve, MOnesHyt MoAenb MMM MPOMbILNEHHBIN obpasel,
KoTopble nogaaHsbl B Poccunckon ®egepaummn gpyrumm nuuaMm u ¢ 4OKyMEHTaMn KOTOPbIX BrpaBe 03HAaKoMUTbCS nioboe
nnLo B COOTBETCTBUM C MYHKTOM 2 cTtaTbu 1385 unu nyHkTom 2 ctatbn 1394 HacToswero Kogekca, un 3anaTeHToBaHHbIE
B Poccuiickon ®enepauunmn n3obpeteHust n nonesHble Mogenu.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. PackpbITve nHdopmaumm, OTHOCSLLENCS K NONEe3HON Moaenv, aBTOPOM MOMe3HoNn mopgenu, 3asdsutenem nmbo
NOOLIM MOMYYMBLUMM OT HWUX MPSIMO WM KOCBEHHO 3Ty WHdopmauumio nuuom (B TOM 4ucre B pesynbraTe
3KCMOHNPOBAHMS MONE3HON MOLENN Ha BbICTABKE), BCNEACTBME YEro CBEAEHNS O CYLLHOCTM MOMe3HOM MOogenu cranu
0o6LLeOoCTYNHBIMU, He SABMASeTCA OOCTOATENbCTBOM, MPEnsiTCTBYIOLWUM MPU3HAHUI0O MAaTEeHTOCNOCOOHOCTU MONEe3HOoN
Mogenu, nMpu ycrioBuMuM, 4TO 3asiBka Ha Bblgady naTeHTa Ha MOMes3Hyl MoAenb nogaHa B dedeparnbHbli  OpraH
WCMNOSTHUTENBHOM BIAcTM MO WHTENNEKTyanbHOM COOCTBEHHOCTM B TEYEHME LECTU MECALEB CO [HS PackpbITUS
uUHpopmaumn. bpemsi gokasbiBaHUA TOro, YTO 0OGCTOATENBCTBA, B CUMY KOTOPbLIX packpbiTe WHgopmauum He
NpensaTcTByeT NPU3HAHWUIO NAaTEHTOCNOCOBHOCTM NONE3HON MOoAENU, UMENN MECTO, NEXUT Ha 3asiBUTENE.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. MonesHas Mopenb SBMASETCA MNPOMbILUIEHHO MPUMEHUMOKW, €Cnu OHa MOoXeT ObliTb Kcnonb3oBaHa B
NPOMBILLNEHHOCTH, CENbCKOM XO35INCTBE, 30paBOOXpPaHEHWW, APYTMX OTPaCsX S3KOHOMMWKM Unn B couuanbHon cdepe.

5. He aBnstoTcs NonesHbIMM MOAENAMU, B HACTHOCTU, OOBbEKTBI, yKa3aHHble B NyHKTe 5 ctatbn 1350 HacTosLwero
Kopekca.

B cooTBeTCTBUM C HACTOSILLMM NMYHKTOM UCKIOMAEeTCs BO3MOXHOCTbL OTHECEHWS YKa3aHHbIX 0OGBbEKTOB K MOME3HbIM
MOZENSIM TONbKO B CRy4Yae, eCnin 3asiBka Ha Bblgadvy naTeHTa Ha NonesHyto MoAernb kacaeTcsl ykadaHHbIX 0OGbeKkToB Kak
TaKOBbIX.

(n. 5 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6. He npepgoctaensieTcs npaBoBasi OXxpaHa B KayecTBe MONe3HOW MoAdenn ob6bekTam, ykas3aHHbIM B NMyHKTe 6
ctatbn 1350 HacToswero Kogekca.
(n. 6 BBeaeH ®egepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

CTtaTbs 1352. YcnoBus naTeHTOCNOCOGHOCTU NPOMbILLNIEHHOro o6pas3ua
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. B kayecTBe NpoMbILLNEHHOro 06Gpaslia OXpaHsAeTCs pelleHne BHELHEro BuUaa M3Aenus MPOMbILLNIEHHOMO UMK
KyCTapHO-peMeCNeHHOro Npon3BOACTRA.

npOMbILLIJ'IeHHOMy 06pa3L|,y npenocTaBideTCA NnpaBoBad oxpaHa, ecCriii No CBOMM CyLLeCTBEHHbIM TMPU3HakamM OH
ABNAeTCA HOBbIM N OPUTMHANbHbIM.

K cyllecTBeHHbIM Npu3HakaMm MpPOMbILLNIEHHOro obpasua OTHOCATCA MPU3HaKW, onpedensiolimne acTeTndeckme
0COBGEHHOCTY BHELLHEro BUAa U3aenusi, B YacTHOCTU (bopMa, KOHJUrypaumsi, opHaMeHT, codyeTaHue LBETOB, JMHWNA,
KOHTYpbI M34enus, TEKCTypa Unu dakTypa matepuana usgenusi.

[Mpu3Hakn, oByCNOBMEHHbIE WUCKMIOUYUTENBHO TEXHWYECKOW (YHKUMENn WU34enus, He SBMASITCA  OXpaHseMbiMu
npu3Hakamu NpoMbILLNIEHHOro obpasLa.

2. MNpombILLNeHHbIV 0GpaseL, SBNSeTCS HOBbIM, EC/IM COBOKYMHOCTb €ro CYLLECTBEHHbIX MPWU3HAKOB, HalleAlwuX
oTpaxeHue Ha M30BpaXkeHNsIX BHELLHEro B1uaa U3nenus, He 3BecTHa U3 CBEAEHWN, CTaBLIMX 0BLLeaoCTYNHLIMU B MUpe
[0 OaTbl NpyopuTeTa NPOoMbILLNIeHHOro oGpasua.

3. MpoMbilWwneHHbIn obpasel SBNAETCH OpUrMHarbHbIM, €CNM €ro CyLUEeCTBEHHble MNPU3HakM OOBYCHOBMEHbI
TBOPYECKMM XapakTepoM OCOGEHHOCTEN U3OENUs], B YACTHOCTU €CINN U3 CBEAEHWIA, CTaBLUMX 0BLLeA0CTYMNMHBIMU B MUPE
OO0 [aTbl npuopuTeTa MPOMbILWIMEHHOro o6paslia, HEeM3BEeCTHO pelleHWe BHELIHero Buaa W3Oenus  CXOOHOro
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HasHaueHus, NpousBoasilee Ha MHPOPMMPOBAHHOIO NOTPEBUTENS Takoe e oblliee BrevyaTrneHne, Kakoe Npou3BoauT
NPOMBILLNEHHbI 0bpa3seL, HalleOLnii OTpaXKeHUe Ha U30BpakeHUsaX BHELLHEro Buaa uaaenus.

4. Mpwn yCTaHOBMNEHUN HOBU3HbI 1 OPUITMHANbHOCTM NPOMBILLNIEHHOrO obpasua Takke y4nuTbiBaloTCs (Mpu yCrnoBum
fonee paHHero NpMopuTeTa) BCE 3asiBKN Ha M300peTeHNs], None3Hble MOAENN, MPOMbILLIIEHHbIE 0Opa3sLbl U 3asiBKM Ha
rocyJapCTBEHHYIO PEMMCTPaLMI0 TOBAPHbIX 3HAKOB, 3HAaKOB 0OCIyXMBaHMS, KOTopble nogaHsbl B Poccuiickon ®egepaunmn
Apyrmmu nMuaMm n ¢ OOKYMEHTaMM KOTOPbIX B COOTBETCTBMM C MyHKTOM 2 ctatbu 1385, nyHKTOM 2 cTatbn 1394,
nyHkToMm 1 ctatbmn 1493 HacTosiwero Kogekca BnpaBe 03HaKoMUTbCS noboe nuuo.

PackpbiTie MHOpMaLMK, OTHOCSLLENCS K MPOMBbILWIIEHHOMY 00Opasly, aBTOPOM MNpOMbILLIIEHHOro 06pasua,
3aaBuTenemM nmMbo no6biIM MOMYYMBLIMM OT HUX MPSIMO WM KOCBEHHO 3Ty MHcbopMauumio nuuom (B TOM 4yucne B
pesyrnbTaTe 3KCMOHMPOBaHMS MPOMbILLIIEHHOrO obpasua Ha BbICTaBKe), BCrEACTBME YEero CBEAEHMSI O CYLIHOCTM
MPOMbILLMEHHOro o6pasLa ctany ob6LLeOOoCTYNHbIMWA, HEe ABMSAEeTCA OBCTOATENLCTBOM, NPENATCTBYHOLWUM MPUSHAHUIO
NaTeHTOCMNOCOGHOCTM NPOMbILLNEHHOro o6pasua, Npu YCroBun, YTO 3asiBKa Ha Bblgadyy naTeHTa Ha MNPOMbILLNEHHbIN
obpasel nogaHa B oegeparnbHbIii OpraH UCMOMHUTENbHOW BNacTM MO WHTENNeKTyanbHOM COBCTBEHHOCTM B TeyeHue
[ABeHaJuatu MecsileB CO [HSA packpblTus MHdopmauun. Bpemsa gokasbiBaHWA Toro, YTo OBCTOSTENbCTBA, B CUMY
KOTOPbIX pPackpbiTMe MHOpPMaUUM He MNpensTCTBYEeT MPU3HaHMI0 NaTEeHTOCNOCOBHOCTU MpOMbIWIEHHOTO obpasua,
UMenu MecTo, NEXNT Ha 3asiBUTerne.

5. He npepocTaBnsieTcss npaBoBas OxpaHa B Ka4eCcTBe NPOMbILLIIEHHOrO obpasua:
1) peLueHusM, BCe NPU3HaKN KOTOPbIX 0O6YCNOBMEHbI UCKITIOYUTENBHO TEXHNYECKON PyHKUMEN n3aenus;

2) pelueHusiM, cnocobHbIM BBECTU B 3abnyxgeHwe notpedbutens wusgenusl, B TOM 4UCre B OTHOLLUEHWUU
Npou3BOAMTENS U3OENUS, UMM MecTa NPOU3BOACTBA U3AeNus, WM ToBapa, ANs KOTOPOro W3Lernve CNy>XUT Tapow,
YNaKoBKOW, 3TUKETKOW, B YAaCTHOCTU pPELUEHUsIM, UAEHTUYHbIM OObekTaMm, yka3aHHbIM B MyHKkTax 4 - 10 ctatbyn 1483
HacTosero Kogekca, nnbo nporsBogsLLMM Takoe xe obliee BnevyaTnieHne, NMbo BKOYAOLWNM YKa3aHHble OOBbEeKTHI,
€Cnv NpaBa Ha yka3aHHble 00BHEKTLI BO3HMKIN paHee AaTthl NpuopuTeTa MPOMBbILWIEHHOrO 06pasua, 3a WCKIYEeHUEM
cny4yaeB, ecnv nNpaBoBasi OXpaHa NPOMBbILLNEHHOro obpasua mMcnpalivmBaeTcs NMULOM, UMEHLUM MCKIYUTENBHOE
npaBo Ha Takol OOBLEKT.

MpenocTaBneHne NpaBoBO OXpaHbl NPOMBILLNIEHHbIM 06pa3suUaM, MAEHTUYHbIM 06 bEeKTaM, yKasaHHbIM B MyHKTe 4
, nognyHktax 1, 2 nyHkta 9 ctatbn 1483 HacTosiwero Kogekca, nubo npomnseBogswmMm Takoe xe obuiee BneyaTneHue,
nnbo BKMHOYAKOLWMM YKa3aHHble OObLEeKTbl, [OOMyCckaeTcs C cornacus COOGCTBEHHUKOB MMM YNOSIHOMOYEHHbIX
cobcTBeHHUKaMuM nuy Nnbo obnagartenen nNpae Ha ykasaHHble OO HEKTbI.

Cratbs 1353. locypapcTBeHHas peructpaumsa nsoépeTeHUn, NnonesHbIX Mogernier U NPOMbILWIIEHHbIX 06pa3LoB

WckntountensHoe npaBo Ha u3obpeTeHue, MonesHyl Modenb WM MPOMbILLNEHHBIR oBpasel npusHaeTca WU
OXpaHAEeTCs NpPU YCINOBUM FOCYAapCTBEHHOW perucTpaumm cooTBETCTBYIOLWMX U306peTeHus, MoresHo Modenu unu
MpoMbIlWfieHHOro obpasua, Ha OCHOBaHWM KOTOpoW dedeparnbHbli  opraH  MCMOSIHUTENbHOM  Bnactu Mo
WHTENNeKTyanbHo CO6CTBEHHOCTM BblgaeT NaTeHT Ha M300peTeHre, NMonesHylo MoAerb U NPOMBILLIIEHHbIA 06paseL,.

CTtaTbs 1354. MNaTeHT Ha U3o6peTeHne, NONE3HY MoAerb MU NPOMbILLIIEHHbIW o6pa3ey,

1. MNaTeHT Ha un3obpeTeHne, MOME3Hyl MOAeNnb WA MNPOMbIWNEHHbIN obpasel ygocToBepsieT npuopuTeT
N306peTeHnss, MONEes3HOM MOAENM WNM MPOMBbILMEHHOro obpasua, aBTOPCTBO WM WUCKNIOYMTENbHOE MNpaBo  Ha
nsobpeTeHune, NONesHy MOAENb UMW NPOMBILLNEHHbIN obpa3sed,.

2. OxpaHa MHTennekTyanbHbIX NpaB Ha N3006peTeHne UnNn MosfesHyt Modenb NPefoCcTaBNsAeTCd Ha OCHOBaHWU
nateHTa B obbeme, onpedenseMom copepXallencsa B naTeHTe opmynon n3obpeTteHns WM COOTBETCTBEHHO
nonesHov mogenu. Ana TonkoBaHusa popmynbl n3obpeteHns n opmMynbl MNOME3HON MoZenu MOryT MCMNONb30BaTbCH
onuncaHne 1 YepTexu (NyHKT 2 ctatbn 1375 n NyHKT 2 ctaTtbu 1376).

3. OxpaHa nHTennekTyanbHbIX NPaB Ha NPOMbILLMEHHbIN 06pa3el, nNpegocTaBnseTcsa Ha OCHOBaHMKM naTeHTa B
obbeme, onpegensemMoM COBOKYMHOCTbLIO CYLLECTBEHHbIX NPU3HaKoB MPOMbILLNEHHOro obpasua, Halegwux oTpaxeHne
Ha 1306paxeHNsIX BHELLHero BMaa usgenus, Cogepxallmnxcs B naTeHTe Ha NPOMbILLNEHHbIA obpasel,.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbss 1355. FocypapcTBeHHoe CTUMYyNMpOBaHWE CO3AAHWS U UCMONb3OBaHUMA W306peTeHUN, Momne3HbIX Mogenen u
NpOMBbILWeHHbIX 0GpasLoB
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

["ocyaapcTBO CTUMYNUPYET CO3aHne U UCMOMNb30BaHWe U300peTeHun, MonesHbiXx Mogened M MpPOMbILLIEHHbIX
obpasuoB, npegocTaBnseT MX aBTopaMm, a Takke naTeHToobnagartensamMm W nuueHsmatam, WUCMNOMb3yoLWUM
cooTBeTCTBYHOLLNE I/I306peTeHI/IF|, none3Hble mogenn wu npoOMbILLUIIEHHbIE o6pa3u,b|, NIbrotbl B COOTBETCTBUN C
3akoHoaaTenscTBoM Poccuinckon depepaumm.

§ 2. NaTeHTHbIE NpaBa

CraTbs 1356. MpaBo aBTOpCTBa Ha U306peTeHMe, NONE3HYI0 MoAeNb UIN NPOMbILLIIEHHbIN o6pasel

MpaBo aBTOPCTBA, TO €CThb NPABO NPU3HABATLCS aBTOPOM M306peTeHuUs!, NONe3HON MOAENV UMK NMPOMbILLIIEHHOTO
obpasua, HeoTYyXJaemo U HermepegaBaemo, B TOM 4YuClie Mpu nepedade Apyromy nvuy UnuM nepexofe K Hemy
UCKIOUMTENBHOIO NpaBa Ha U300peTeHNe, NONe3Hy MOAENb UMK NPOMbILLIEHHbIN 06pa3sey M npu NpefocTaBneHun
Opyromy nvily npasa ero ucrnonb3oBaHus. OTkas 0T 3TOr0 NpaBa HAYTOXEH.

CraTtbs 1357. [paBo Ha nony4yeHMe NaTeHTa Ha M3o6peTeHMe, NONe3Hy MoAerb UNU NPOMbILLNEHHbIN o6pa3ey

1. I'IpaBo Ha nonyyYyeHuWe narteHTa Ha |/|306peTeH|/|e, NnonesHyw Moaelb WUnn ﬂpOMbILLIJ'IeHHbIIZ o6pa3eu,
nepBoHaYalsibHO NPUHAONEXUT aBTOPY I/I306peTeHVIFI, nosie3HoM Moaenun unum NPOMbILUITIEHHOIO 06pa3u,a.

2. MpaBo Ha nonyyeHve nateHTa Ha u3obpeTeHwe, NOoMesHyr MoAdenb UMM MPOMbILWIEHHbI o6pasel, MoXeT
nepeviTn K Apyromy nuuy (nNpaBoOMpeeMHUKy) unu ObiTb emy nepefaHo B Cnyvasx U MO OCHOBaHWAM, KOTOpble
YCTaHOBIEHbl 3aKOHOM, B TOM 4MCre B NopsaKe YHUBEPCanbHOro NpaBonpeemcTsa, Unm no AoroBopy, B TOM 4ucne no
TPy4OBOMY AOrOBOpY.

3. OJoroBop 06 OTYyXOeHMM nNpaBa Ha MofyYeHMe naTeHTa Ha Wu300peTeHue, MOoNesHyl Modenb UNnu
NPOMbILLEHHbIN 06pa3sel AomKeH BbiTh 3akntoyeH B NMcbMeHHo dhopme. HecobniogeHne NcbMeHHo hopMbl BrieyeT
HeOelcTBUTENBHOCTb AOroBopa.

4. Ecnu cornalleHnem CTOpPOH [O0roBopa 06 OTYyXOEeHWW MpasBa Ha MorydyeHue nateHTa Ha usobpeTteHue,
nonesHylo Modenb WM MPOMbILINEHHbIA 0Bpasel He MPeoyCcMOTPEHO WMHOe, PUCK HEenaTeHTOCNocoBHOCTM HeceT
npuobpeTaTenb Takoro npasa.

CrtaTbsa 1358. UckniounTenbHoe NpaBo Ha U3obpeTeHne, NONE3HY MoAeNb UM NPOMbILIIIEHHbIW obpa3sel
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. NaTteHTOoOONagaTENO NPUHAANEXMT UCKIMIOYNTENBHOE NPaBO NCMNOMb30BaHMSA U300peTeHns, NoNe3HoN Mogenu
UIM NPOMBbILLNIEHHOrO obpasua B COOTBETCTBMM CO cTaTben 1229 HacTosiwero Kogekca nobbiM He MNpOTMBOpEYaLLnM
3aKOHY CNocoboM (MCKNIYMTENBHOE MPaBoO Ha M300peTeHMEe, NONE3HY MOAESb UMM NPOMBbILLNEHHbIN 06paseL), B TOM
yucrne cnocobamu, nNpegyCMOTPEHHLIMU NMYHKTOM 2 HacToswen ctatbn. [laTeHTOoObNagartene MOXET pacnopsXaTbes
NCKIMIOYUTENBHBIM NPaBOM Ha U3obpeTeHne, NONe3Hy MOAENb UMW NPOMBILLNEHHBLIN 0bpa3sed,.

2. Vicnonb3oBaHneM U306peTeHusi, Morie3HoM MOAENM Ui NMPOMbILLIIEHHOTO obpasiua cyMTaeTcsl, B YaCTHOCTU:

1) BBO3 Ha Tepputopuio Poccunckon depepauuun, u3rotoBreHue, NpuMeEHeHue, npennoxeHue o npojaxe,
npogaxa, NHoe BBeAeHME B rpaXkaaHCKUn 000OPOT MM XpaHeEHUE Ans 3TUX Lernen npoaykra, B KOTOPOM UCMNOSb30BaHbI
n3obpeTeHne unm nonesHast Mogenb, NMMbo U3genusi, B KOTOPOM UCMOSIb30BaH NPOMBbILLIIEHHbIA 00pasel;

2) coseplueHVe OeNCTBUIN, NpedyCMOTPEHHbIX MOANYHKTOM 1 HacTosAwWero MyHKTa, B OTHOLEHWMW MpoayKTa,
MOSTy4EHHOro HEenocpeACcTBEHHO 3anaTeHToBaHHbIM crnocobom. Ecnm npogykT, nonyvyaemblii  3anaTeHTOBaHHbIM
cnocobom, SBNAETCA HOBbIM, MAEHTUYHbBIN NPOAYKT CUMTaAETCS NMOSTyYEeHHbIM MYyTEM WCNOMb30BaHWA 3anaTeHTOBaHHOro
cnocoba, NOCKONbKY He AOKa3aHO MHOE;

3) coBepLueHVe AerCTBUIA, NPeayCMOTPEHHbIX NOAMYHKTOM 1 HacTosALWwero nyHkTa, B OTHOLUEHUN YCTPOWUCTBA, Npu
OYHKLMOHMPOBaHUN (3KCNnyaTaumm) KOTOPOro B COOTBETCTBMM C €0 Has3Ha4YeHMEM aBTOMaTUYECKM OCYLLEeCTBNAEeTCS
3anaTeHTOBaHHbIN cnocob;

4) coBeplueHWe OEeNCTBMN, NpegyCMOTPEHHbIX MOAMYHKTOM 1 HacToswero nyHKTa, B OTHOLUEHWM MNPOAYKTa,
npefHasHa4YeHHoro Ans ero NpYMeHeHNst B COOTBETCTBUM C Ha3HayYeHMeM, ykasaHHblM B hopMmyne nsobpeTeHus, npu
oxpaHe n3obpeTeHns B BUAE NPUMEHEHUS NPOAYKTa MO OnpeaeneHHOMY Ha3HauYeHuIo;
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [aTa coxpaHerms: 20.09.2017

5) ocywecTteneHne cnocoba, B KOTOPOM WCMNONb3YeTCA M300peTeHne, B TOM 4YUCre NyTEM MPUMEHEHUA 3TOro
cnocoba.

3. N306peTeHne npusHaeTCcsa MCMNonb30BaHHbLIM B MPoayKTe unu cnocobe, ecrnv NpogykT coaepxut, a B crnocobe
MCMONb30BaH KaXObl MPU3HAK M300peTeHus, NpYBEAEHHbIV B He3aBUCMMOM MYyHKTE COAepXallencs B naTeHTe
dopmynbl M30bpeTeHns, NMBo NpusHak, IKBUBANEHTHLIV MY U CTaBLUWMA WM3BECTHbIM B KayeCTBE TaKOBOro B AaHHOW
obrnacTn TeXHUKM A0 AaThbl NpuopuTeTa N306peTeHns.

MMonesHasa mogenb MpPU3HAeTCA MCMONb30BAaHHOW B MPOAYKTE, €Cn MNPOAYKT COAEPXMT Kaxabld MNpU3HaK
nonesHon Mmoaenu, NpuBeAeHHbIN B HE3aBMCUMOM NYHKTE codepKalleinca B nateHTe oopMyribl MOIE3HON MOAENMN.

Mpu ycTaHOBNEHNM MCNONBb30BaHNUS M30OPETEHMSA UMM MONE3HON MOoZEeNN TONKoBaHWE OpMyIbl M3obpeTeHus
Unu nonesHom Moaenun ocyLLecTBNAeTCA B COOTBETCTBUM € NyHKTOM 2 cTaTbh 1354 HacTosiwero Koaekca.

npOMbILIJJ'IeHHbII7I o6pa3eu npn3HaeTca uUCnosib30OBaHHbIM B uU3gennnu, ecnm 3TO0 usaenne coaepXxnTt BCe
CylwleCTBeHHble MNPU3HaKmn nNpoOMbILLIIEHHOIo 06pa3ua nnn  COBOKYMHOCTb NPU3HAKOB, npon3BosdLlyro Ha
MH(bOpMI/IpOBaHHOFO I'IOTpeGMTeJ'lﬂ Takoe e obllee Bne4yaTneHne, Kakoe npon3soaunT 3anaTeHTOBaHHbLIN
I'IpOMbILIJJ'IeHHbIIZ o6pa3eu,, npun ycnosuun, 4To n3genuna MMerT CXoaHOe Ha3Ha4YeHue.

4. Ecnu npy mncnonb3oBaHUM U300pEeTEHUS WM MONE3HON MOLENW WCMOMb3YEeTCs TakkKe Kaxabl NpusHak,
NPUBELEHHbIN B HE3ABUCUMOM MYHKTE coepKallenca B nateHte ¢opmyrbl Apyroro u3obpeTeHusi, nmbo npusHak,
3KBUBANEHTHbIV EMY U CTaBLUUA N3BECTHLIM B KAYECTBE TAKOBOrO B AaHHOW 00nacTu TEXHWKU OO0 AaTbl npuopuTeTa
apyroro nsobpeteHusi, NMnbo Kaxabl MpU3HaK, MPUBELAEHHBIN B HE3aBUCUMOM MyHKTE COAepXallencs B MaTeHTe
dopMynbl ApYyron MONe3HONn Mogenw, a Mnpyu UCMOMb30BaHWM MPOMBILWMEHHOIO 0b6pasua Kaxabli CYLLEeCTBEHHbIN
MpU3HaK OPYroro NpoOMbILWEHHOro obpasua WM COBOKYMHOCTb MPU3HAaKOB [pYyroro MpOMbIWIIEHHOro obpasua,
npomsBogslasl Ha WHPOPMUPOBAHHOIO MOTPedbuTensa Takoe ke oblwiee BnevatneHve, Kakoe npou3BoOauT
NPOMBbILLIIEHHbIV 0BpaseL, Npu yCrnoBuKW, YTO M3LOENUS UMEKT CXOOHOe HasHadeHue, Opyroe m3obpeTeHve, apyras
nonesHast MOZEeNb UK OPYrov NPOMbILLSIEHHbIA 0bpasel, Takke NPU3HaATCS NCMONb30BaHHBIMMU.

5. Ecnn obnagatensammn nateHTa Ha n3obpeTeHne, Nosie3Hy MogeNb UMM NPOMBbILWIIEHHbIA 00pasel, SABMSTCS
nBa 1 6onee nuua, K OTHOLLIEHUAM MEXAY HUMU COOTBETCTBEHHO MPUMEHSIOTCS NpaBuia NyHKToB 2 n 3 ctatbu 1348
HacTosLero Kogekca He3aBMCUMO OT TOrO, SBNSAETCA N KTO-NMBo 3 nateHToobnagatenen aBTopoM 3Toro pesynbraTa
WHTENNEeKTyanbHoON AeATENbHOCTU.

CrtaTbs 1358.1. 3aBucumMoe nsobpeTteHune, 3aBucUMas nonesHas Moaerb, 3aBUCUMbIA NMPOMbILLIIEHHbIW 0bpa3sel
(BBegeHa denepanbHbiM 3akoHoM 0T 12.03.2014 N 35-03)

1. MN306peTeHune, nonesHas MoAenb, MPOMbILLIIEHHbI 00Opasel, WUCMOMb30BaHWE KOTOPbIX B MPOAYKTE UMK
crnocobe HEBO3MOXHO 6e3 MCMONb30BaHNsl OXpPaHSEMbIX MATEHTOM U MMeLWwMX 6onee paHHUMI NPUOPUTET LpPYroro
n3obpeteHns, Opyron MnONes3HoM MoAenu unu [pyroro npoMbILLNIEHHOrO obpasua, COOTBETCTBEHHO SIBMNAKTCA
3aBUCMMbIM U3006peTeHnEM, 3aBMCMMON MONE3HON MOLENbLIO, 3aBMCUMbIM NMPOMbILLNIEHHBIM 0Opas3LoM.

3aBMCUMbIM N300pETEHMEM, B YaCTHOCTU, ABMAETCA U30OpEeTEHWE, OXpaHsemMoe B BUAE MNPUMEHEHUST MO
onpeaeneHHOMY HasHa4YeHWUo NPoAYKTa, B KOTOPOM UCMOSb3YETCA OXpaHsieMoe NaTeHTOM U UMetowlee 6Gornee paHHWUIA
NPUOpPUTET Apyroe n3obpeTeHue.

N3006peTeHne unu nonesHasi Mogesb, OTHOCALLMECS K MPOAYKTY UNM cnocoby, Takke SIBNSANTCA 3aBUCUMbIMM,
ecnm dopmMyna Takoro M300peTeHWss WuNM TakoW MOMe3HOW Mogenu oTnuyaeTcd  OoT  hopmynbl  ApYyroro
3anaTeHTOBaHHOro M300peTeHnst WUnM ApYyrov 3anaTeHTOBaHHOW MONie3HoM Mopenu, uMerowmx 6onee paHHUN
NPUOPUTET, TONIbKO Ha3Ha4YeHNeM NpoaykTa unm cnocoba.

2. M3obpeTeHne, nonesHas MoAernb WM MPOMbIWMEHHbIM o6pasel He MoryT ObiTb WCMonb3oBaHbl 6e3
paspelleHns obnagaTtens naTeHTa Ha apyroe u3obpeTeHue, Opyrylo MonesHylo Modenb WiW ApYroi NMpoMbILIIEHHbIN
obpaseL, Mo OTHOLLEHUIO K KOTOPLIM OHU SIBIISIIOTCS 3aBUCUMBIMU.

Cratbs 1359. [leiicTBUSA, He SIBRAIOWMECA HapyLUEHUWEM WCKMIOYUTENbHOro npaBa Ha u3o6peTeHue, MNonesHyw MoAenb WM
NpoMbILNEHHBbIN o6pa3sel

He aBnatoTcs HapyLeHneM UCKIMKYNTENBbHOIo npaesa Ha |/|306peTeH|/|e, Nones3Hyw mMoAenb unu I'IpOMbILLIJ'IeHHbIIZ
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(pea. ot 01.07.2017) [aTa coxpaHerms: 20.09.2017
obpaseu;

1) NpumeHeHne npogykTa, B KOTOPOM WCMOMb30BaHbl u3obpeTeHne wmnu nonesHas Mogernb, U MNpUMEHeHue
n3genuvsi, B KOTOPOM UCMOSb30BaH MPOMbILLIEHHBLIN oBpasel, B KOHCTPYKUWMW, BO BCMOMOraterbHoM 06opynoBaHuu
nnbo npu aKcnnyaTauMm TPaHCMOPTHbIX CPEACTB (BOOHOro, BO3A4YLIHOTO, aBTOMOOWUIIBHOTO M KEene3Ho4OpPOXHOro
TpaHcnopTa) U KOCMUYECKOW TEXHUKM MHOCTPaHHbIX rOCYAapCcTB MPU YCITOBMM, YTO 3TU TPAHCMNOPTHbIE CpeacTBa uUnm
3Ta KOCMUYecKasi TEXHMKA BPEMEHHO UIK Crly4YaiHO HaxXoAsTCst Ha Tepputopumn Poccuinckon degepaumm n ykasaHHble
NPOAYKT Unun naaenue NpuMeHATCA UCKIMIYNTENBbHO ANd HYXO TPaHCMOPTHbIX CpeacTB unun KOCMWYECKON TEXHUKM.
Takoe LI,eI7ICTBI/Ie He MNMpU3HaeTCca HapylweHUemM UCKINKYUTENbHOro npasa B OTHOLUEHUU TPaAHCMNOPTHbLIX CpeacTB Unn
KOCMMYECKOW TEXHUKM TeX WMHOCTPaHHbIX FOCYAapCTB, KOTOpble MPEeAOCTaBAST TakMe >Xe MnpaBa B OTHOLUEHMU
TPaHCMOPTHBLIX CPEACTB MUIMM KOCMUYECKOM TEXHUKN, 3aperMcTpupoBaHHbIX B Poccuiickon ®Pepepaumu;

2) npoBefeHne Hay4HOro UccnegoBaHmsa nNpogykra unm cnocoba, B KOTOPbLIX WMCMOMb30BaHbl M300peTeHne unm
nonesHast Mogenbs, NMMB0 Hay4YHOro NCcneaoBaHUA N3genns, B KOTOPOM UCMOMb30BaH MPOMbILISIEHHbIN obpasel, nnbo
NnpoBefeHWe 3KCNEPUMEHTA HaZ TakMMu NPOAYKTOM, CNIOCOOOM UIu U3aenvem;

3) ncnonb3oBaHne n300peTeHus, MONe3HOW MOAENu WNM MNPOMBILWMAEHHOrO obpasua npu  YpesBblYaniHbIX
obcToATenbCTBax (CTUXMMHBIX 6eAcTBMSAX, kaTacTpodax, aBapusx) C yBEAOMMEHMEM O TakoM MWCMONb30BaHUU
nateHToobnagatens B KpaTyanLnii CPOK M C NocneayoLLen BbinaaTton eMy copasMmepHon KoMneHcauum;

4) ncnosrnb3oBaHne VI306peTeHVIFI, nonesHon mogenn wunu NPOMbILLJTEHHOIO o6pasu,a Ona  yaoBJrieTBOpPEeHUA
NINYHBIX, CEMENHbIX, AOMALUHUX NI UHbIX HE CBA3AHHbIX C npe/:l,anmeaTeanKon DeATeNnbHOCTbIO HYX, eClin Uerblo
Takoro ncnosnb3oBaHUA He ABNAETCA nony4vyeHne I'IpVI6bIJ'II/I nnun goxoaa,

5) pasoBoe M3roTOBrEHWE B anTekax MO peuenTaMm Bpayeill JeKapCTBEHHbIX CPEACTB C  WCMOSIb30BaHUEM
n3obpeTteHus;

6) BBO3 Ha Tepputopuio Poccunckon degepaunn, npuMeHeHue, NpeanoXeHue o npojaxe, npogaxa, WHoe
BBEJEHME B rpaXKaaHCKMI 0O60poT Nin XpaHeHWe ANs 3TUX Luenen npoaykTa, B KOTOPOM MCMOMb30BaHbl M3obpeTeHne
unu nonesHas mogenks, NMOo U3genus, B KOTOPOM MCMOSb30BaH NPOMbILLIIEHHBIN 0OpaseL, ecrnv 3TOT NPOAYKT UM 3TO
nsgenve paHee 6binv BBEOEHbI B rpaXKaaHckun obopoT Ha TeppuTopumn Poccuickon ®efepauun nateHtoobnagarenem
WX VMHBIM NMLUOM C paspelleHus nateHtoobnagatenss nubo 6e3 ero paspelleHusi, HO Mpu YCMOBUW, YTO Takoe
BBEAEHME B rpakgaHCkuMi obopoT ObiNno OCYLLUECTBMEHO MNPaBOMEPHO B Cly4vasX, YCTAHOBMEHHbLIX HACTOSLLMM
Kogekcom.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1360. Ucnonb3oBaHue M300peTeHUsi, NONE3HON MOAENU WNN MPOMbBILJIEHHOrO obpa3ua B WHTepecax HaLMOHarbHOW
6e3onacHocTu

MpaButenbctBo Poccuiickon Pepepaumm MMeeT NpaBo B MHTepecax ODOOpOHbl M ©e30nmacHOCTM paspelnTb
ncnonb3oBaHUe n3obpeTeHus, None3Hon Modenu unu NpPomblILLNeHHoro obpasua 6e3 cornacus nateHToobnagartens ¢
yBeoMIIeHneM ero 06 3TOM B KpaTyanLumnii CPOK U C BbINaTon eMy CopasMepHON KOMMeHcaLuun.

CrtaTbs 1361. NpaBo npexaenonb3o0BaHUA Ha U306peTeHMe, NONE3HY MoAeNb U NPOMbILWIIEHHbIA obpa3sel

1. Jlnuo, koTopoe Ao aatel npuoputTeTa N3obpeTeHus, NoNe3HoM Mogenn unu NPoMblLLIeHHOro obpasua (ctaTtbu
1381 1 1382) pobpocoBecTHO MUcnonb3oBano Ha Tepputopumn Poccuiickon Pepgepaumy CO3gaHHOE HE3aBUCKMMO OT
aBTopa TOXOECTBEHHOE peELUeHMEe WNN peLleHne, OoTnuyalrolleecss OT U300peTeHUs TOMbKO  3KBMBANEHTHbIMU
npusHakamu (NyHKT 3 ctatem 1358), nnbo caenano HeoOXOAMMbIE K 3TOMY MPUIrOTOBIIEHWS, COXPaHSET NpaBo Ha
panbHerwee 6e3B03Me3QHOE WCMNOMb30BaHME TOXOECTBEHHOINO pelleHns 6e3  pacwupeHuss obbema  Takoro
MCMNoMb30BaHWA (NpaBo Npexaenonb30BaHus).
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

2. I'IpaBo npexaenorib3oBaHNA MOXeT ObITb nepegaHo Apyromy numuy TOJNIbKO BMeCTe C npeanpudatumem, Ha
KOTOPOM MMESNI0 MeCTO WUCNoJsib3oBaHME TOXOECTBEHHOIo pelleHnda unm OblM caenaHbl HeobxoauMmble K 3TOMY
NPUroToBIIEHUA.

CtaTbs 1362. MpuHyauTenbHas NULUEH3us Ha M3o6peTeHMe, NOME3HY0 MoAeNb UK NPOMBbILIEHHbI o6pasel

1. Ecnu un3obpeteHne unm nNpoMmbIlNEHHbIn obpasel He ucrnonb3yeTcs NMbo HegoCTaTOMHO  MCMoNb3yeTcs
naTeHT006nap,aTeneM B Te4eHWMe YeTblpex N1eT CO OHA Bblaa4vyn naTteHTa, a none3Hada Mmoesb - B Te4eHne Tpex IneT Cco
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

[HS BblJaun naTeHTa, YTo NPMBOOUT K HEQOCTATOYHOMY MPEAIOKEHMI0 COOTBETCTBYIOLMX TOBApoB, paboT wunu ycnyr
Ha pblHke, nio6oe §MUo, Xerawlwiee W roTOBOe WCMOoSb30BaTb Takue W300peTeHue, TMOMesHylo Mogenb Wnu
NPOMBbILLNEHHbIV 06paseL, Npu oTkase naTeHToo6NagaTens oT 3akMoYEHUs ¢ 3TUM NULIOM JULIEH3MOHHOTO AoroBopa
Ha YCMNoBUAX, COOTBETCTBYIOLLMX YCTAHOBUBLLENCH NPaKTUKe, BpaBe 06paTUTbLCS B CYA C UCKOM K naTteHToobnanarento
O npenocTaBMeHnn MPUHYOUTENBHOW MPOCTON (HEUCKNIOYUTENBHOM) NULEH3UM Ha WCMONb30BaHWe Ha TeppuTopum
Poccuiickoin Penepaunm nsobpeTeHns, NonesHor Moaeny Unm npomblluneHHoro obpasua. B nckosom TpeGoBaHWM 3TO
NMUO JOIMKHO yKasaTb npepgfiaraemble UM YCIOBUS NMpPedoCTaBfiEHWs eMy TakoW fULEH3UW, B TOM 4yucrie o6bem
UCMorb30BaHUsi U306pEeTEHUS], MONE3HOW MOAENM UK NMPOMbILLNIEHHOro obpasua, pasmep, NOPSAOK Y CPOKU MiaTexen.

Ecnn nateHToobnagaTtenb He [OOKaXeT, YTO Heucrnonb3oBaHWEe WNM HedoCTaTOYHOE WCMOMb30BaHUe UM
N300peTeHns;, None3Ho MoAenu UMM MNpoMbIlSIeHHOro obpasua oBYCMNOBMEHO YBaXKWUTEMbHBIMU MpUYMHAMKU, cyf
NPUHUMAET peLLIeHVe O NPedoCTaBNeHn NMUEH3NN, YKka3aHHON B ab3alie nepBOM HacTOSILLEro NyHkKTa, U 06 yCroBusiX
ee npegocTaeneHnst. CyMMapHbIii pasmep nraTexen 3a Takylo NMLEH3UI0 OOMMKeH OblTb YCTAHOBINEH B pelleHun cyaa
He HUXKe LieHbl NMULEH3NK, onpeaensaemMoi npu cpaBHUMbIX 0GCTOATENbLCTBAX.

HelicTBue NPUHYAMTENBHOW MPOCTON (HEUCKIIOYUTENBHOM) NULEH3UM MOXET ObITb MpeKpalleHo B cyaebOHOM
nopsigke Mo MCKy nateHToobnagatensi, ecnu obctoaTenbcTBa, 0oOyCcroBMBLUME MPefoCTaBieHNE TakoW NULIEH3WN,
nepecTaHyT CyLeCTBOBATb N X BO3HUKHOBEHNE BHOBb MarioBeposATHO. B aToM cnyyae cyn ycTaHaBrvMBaeT CpPOK U
NOpsIAOK NpeKpaLeHNsa NPUHYANTENBHON NPOCTON (HEUCKITHUUTENBHON) NMULEH3MU 1 BOSHUKLLUX B CBA3WN C MONyYEHUEM
3TOW NULEH3UK MpaB.

lMpepocTaBneHne B COOTBETCTBMM C  MpaBWaMyM  HACTOALWLEro  MyHKTa  MPUHYAMTENBbHOW  MPOCTON
(HEMCKMIOUYNTENBHOM) NULEH3MM Ha WUCMONb30BaHWE U300pPETEHUS, OTHOCSLLErocs K TEXHOIIOrMU MOfyrnpOBOLHMUKOB,
[0MnycKaeTCs UCKINIOYUTENBHO A1 €r0 HEKOMMEPYECKOrO UCNOSNb30BaHNA B rOCY4apPCTBEHHbIX, OOLLECTBEHHbIX N UHbIX
NyGrMYHbBIX MHTEPECax UnNu Ansi UISMEHEHUS NOSOXKEHUS, KOTOPOE B YCTAHOBIIEHHOM NOPSAAKE MPU3HAHO HapyLUaoLLUM
TpeboBaHNs aHTMMOHOMONBHOIO 3akoHoAaTenbcTBa Poccunckon ®enepaumn.
(ab3au BBegeH PenepanbHbiM 3akoHOM 0T 04.10.2010 N 259-93)

2. Ecnu nateHToo6nagatenb He MOXeT UCMNonb3oBaTb U300peTeHue, Ha KOTOpPOoe OH UMeEEeT MUCKNoYuTenbHoe
npaBo, He HapyLlas npu 3ToMm npas obnagaTens ApYyroro nateHTa (NepBoro NateHTa) Ha n3obpeTeHne unu MonesHyto
Mogenb, OTKa3aBLUerocs OT 3aknioyeHus NIMLEH3MOHHOMO JOroBopa Ha YCNoBusX, COOTBETCTBYIOLUMX YCTaHOBMBLLENCS
npakTuke, obnagaTens NnateHTa (BTOPOro nateHTa) MMeeT NpaBo 06paTUTLCS B Cy4, C UCKOM K obnagartento nepsBoro
naTteHTa O NPegOCTaBMNEHUN MPUHYOUTENbHOW MPOCTON (HEUCKMIOYUTENBHOM) FULUEH3UM Ha WCMNOMb30BaHWe Ha
TeppuTtopun Poccuiickon ®epepauumn naobpeteHns unm nonesHon mogenu obnagartensi nepeoro nateHta. B nckoBom
TpeboBaHMM OOMKHbI ObITb YKasaHbl Npeanaraemble obnagarteneM BTOPOro naTeHTa YCroBWS MNPEeAOCTaBMNEHUA emy
Takown NUUEH3nn, B TOM Ymcrne obbeM NCNonb30BaHNs U300peTeHNs UM NONe3HoON Moaenu, pasmep, NOPSgoK U CPOKM
nnaTtexen. Ecnn aToT NnateHTOoO6ONaaarTenb, VMELWUA UCKMIOYMTENbHOE MPaBO Ha Takoe 3aBUMCUMMOE u300peTeHue,
JOKaXeT, YTO OHO MpeacTaBnseT coboN BaXHOE TEXHUYECKOE AOCTMKEHWE U UMEET CYLLECTBEHHbIE 3KOHOMMUYECKME
npemmyLlecTBa nepe M3obpeTeHneMm Wnv Mnone3How Mogenbko obnagartens nepeBoro nateHTa, Cya NpuHUMaeT
pelleHne o0 NpeaocTaBreHnn eMy NPUHYOUTENBHON MPOCTON (HEUCKITHUUTENBbHON) nuueH3uu. onydeHHoe no 3Ton
NYLEH3MM NPaBo UCMONb30BaHUA U3006peTEeHNs, OXpaHIemMoe NepBbIM NaTeHTOM, HEe MOXeT ObiTb nepegaHo ApyrvM
nvuam, KpoMe criyqast OTHYXAeHUs BTOPOro naTeHTa.

CyMMapHeIii pa3Mep nnatexen 3a MPUHYOUTENbHYO MPOCTYI0 (HEUCKIIOUYUTENBHYH) NMULEH3WI0 OOMKeH ObiTh
YCTaHOBIEH B PELUEHUM Cy[a HE HUXKE LiEHbI NIMLEH3UMW, ONPEENSEMOi NMPY CPaBHUMbIX 06CTOATENLCTBAX.

B cnyyae npegoctaBneHuss B COOTBETCTBMM C  HACTOSWMM  MYHKTOM  MPUHYOUTENbHOW  NPOCTOM
(HencknouUTENBLHOM) NULEH3UM obnagaTtenb naTeHTa Ha W3o0bpeTeHue wunu MonesHylw Mogenb, npaBo  Ha
NCNonb3oBaHMe KOTOPbIX NPeAOCTaBNEeHO HAa OCHOBaHUM YKasaHHOW IULEH3MM, Takke MMEeeT MpaBO Ha MonyveHune
NPOCTON (HEUCKITHOYNTENBHON) NULIEH3MM Ha WUCMONIb30BaHWE 3aBUCMMOrO M300peTeHusi, B CBSA3M C KOTOpPbIM Obina
BblAaHa nNpuHyanTernbHaa npocTtasa (HeI/ICKJ'IIOHVITeJ'IbHaH) NMUEeH3nA, Ha yCnoBUAX, COOTBETCTBYHOLLNX yCTaHOBI/IBLIJeI7ICﬂ
npakTuke.

3. Ha ocHoBaHuM pelueHusa cyga, npeaycMoTpeHHOro nyHkTamu 1 1 2 Hactoswen ctaTb, pegepanbHbii opraH
WCMNOMHWTENBHOW BNacTM NO MWHTENMeKTyanbHONW COOCTBEHHOCTU OCYLLECTBASET TOCYAapCTBEHHYH pPerncrpauuio
npeaocTaBneHnss U NpPekpalweHns npaea WCMNofb30BaHWUsS M300OpeTEHWs, NMOMNE3HOM MOLENU UMM MPOMBbILLIIEHHOMO
obpasua Ha ycrnoBuax NPUHYAUTENBHOM NPOCTON (HEUCKITIYNTENBHON) NULIEH3NN.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

KoHcynbTaHTlINoC: NnpuMmeyaHue.

MonoxeHus ctatbkn 1363 (B peaakumm degepanbHoro 3akoHa ot 12.03.2014 N 35-d3) npumeHsaoTCa K nateHTam
Ha NpoMbILLNeHHbIe 06pasLbl, BblAaHHBLIM MO 3asiBKaM, AN KOTOPbIX AaTa nogayu ycraHoeneHa nocne 1 sHeapsi 2015
roga.

Cratbs 1363. Cpokn AeNCTBUSA UCKNIOYUTENbHBLIX NPaB Ha U3o6peTeHune, NoNe3Hy Moaesb, NPOMbILWIIeHHbI obpasel
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. VickntountenbHoe npaBo Ha n3obpeTeHune, NonesHy Mogerb, MPOMbILLNEHHbIN obpasel, U YAOCTOBEPSOLLMN
3TO MpaBO NaTeHT AENCTBYIOT NpK ycnosum cobnogeHns TpeboBaHuin, yCTaHOBMNEHHBbIX HacToswmM Kogekcom, ¢ aaTbl
nogaym 3asiBKM Ha Bblgayy nateHTa B dyedepanbHbll OpraH MWCMOMHUTENbHOM BRacTu MO  WHTENNEeKTyanbHOM
COBCTBEHHOCTW UMK B Crny4vae BblaeneHus 3asBku (NyHKT 4 ctatby 1381) ¢ gatbl Nogadv nepBoHayanbHOW 3asBKU:

ABafuaTh neT - Ana U3obpeTeHuit;
JecATb NneT - ANA nonesHbIX Moaenem;
NATb NeT - ANA NPOMbILLNEHHBLIX 06pasLoB.

3awmTa UCKMNIYUTENBHOIO MpaBa, yOOCTOBEPEHHOrO NaTeHTOM, MOXeT OblTb OCyLUeCTBrieHa TONbKO nocne
rocyapCTBEHHOW perncTpauum n3obpeTeHns, NonesHon Mogenu unm npoMmbllneHHoro obpasua u Bbigadu naTeHTa
(ctatbsa 1393).

2. Ecnu ¢ paTtbl nogayv 3asiBkM Ha Bblady naTeHTa Ha M300peTeHue, OTHOCsILeecs K TakoMy MpPOAYyKTy, Kak
nekapcTBEHHOe CPeAcTBO, MECTUUMA WK arpoxXuMuKaTt, Ans NpUMEHeHWsi KOTopbix TpebyeTcsa nonyvyeHue B
yCTaHOBIIEHHOM 32KOHOM MOpPsiAKE pa3pelleHns, A0 OHS MONYyYEHUsI MEPBOTO paspelleHnsl Ha NPUMEHEHWE MPOLLSIO
6onee nNsATK NeT, CPOK AEWCTBUSI UCKIMIOYUTENBHOIO NPpaBa Ha COOTBETCTBYIOLLEE U306PETEHNE U YIOCTOBEPAIOLLETO 3TO
npaBo naTeHTa NpoAneBaeTcs No 3asiBNeHNI0 NaTeHToobnaaarens denepanbHelM OpPraHOM WCMONMHUTENBHOW Bractu
MO MHTENeKTyanbHoW COBCTBEHHOCTH.

YKa3aHHbIN CPOK npoanesaeTcda Ha Bpemd, npowlenuwee C Aatbl nodadvn 3adBKM Ha BblAda4dy MaTeHTa Ha
M306peTeHMe 00 OHA nony4dyeHua nepBoro paspelleHnd Ha npuMmeHeHne npoaykra, 3a Bbl4ETOM NATU NeT, HO He bonee
4YeM Ha MNATb nerT.

3asBneHune o npoaneHnn Cpoka nopgaeTca naTteHToobnagaTenem B nepuoa OEeNcTBMsl naTeHTa OO0 UCTeYeHus
wecCTtn MecqaueB CO OHA Noflyd4eHuA nepBOoro paspeleHna Ha npuMeHeHne npoaykra umnu € gatbl Bblgadn naTteHTa B
3aBMCUMOCTW OT TOro, Kakom 13 aTux CPOKOB NCTEeKa€eT no3aHee.

Y nateHToo6nanaTens MoryT GbiTb 3anpolleHbl OOMNOSHUTENbHbIE MaTepuarnbl, ecnv 6e3 HUX paccMOoTpeHue
3asABIeHNs HeBO3MOXHO. [JononHuTeNbHble MaTepuarbl 4OMKHbI ObITb NPeACcTaBeHbl B TEYEHNE TPEX MECSALIEB CO AHSA
HanpaBreHus Takoro 3anpoca. Ecnu nateHToo6nagaTesnb B 3TOT CPOK He NPeACTaBUT 3anpoLieHHble MaTepuansl WUnu
He nogacT Xo4aTalcTBO O MNPOAMEHUM CPOKa, 3asBrieHWe He yaoBrneTBopsieTcs. Cpok, YCTaHOBIEHHbIN Ans
NpeacTaBrieHVsl OOMOINHUTENbHBIX MaTepuanoB, MOXeT 6biTb npoAaneH denepanbHbIM OPraHoM  WUCMONMHUTENBHO
BNacTV MO MHTENIEKTyanbHOW cOBCTBEHHOCTH He Boree YeM Ha JecsTb MECSLIEB.

|_|pl/l npoaneHnn Ha OCHOBaHUU abz3aua nepBoro HacTodwero nyHKTa Cpoka OENCTBUS UCKMIOYNTENBHOrO npasa
BblJaeTCsl AOMONHUTENbHbLIN NaTeHT ¢ (bOpMyﬂOVI, co,u,epmau.l,eﬁl COBOKYMNHOCTb MPU3HaKoB 3anaTteHTOBaHHOro
M306p6‘TeHVIﬂ, XapaKTepusyrLlyo NpoayKT, Ha NpuMeHeHne KOToOporo nosty4eHo paspeLlleHne.

3. CpoKk OencTBuSA WUCKNIOYMTENBHOrO npaBa Ha NPOMbILWSEHHbLIN obpasel 1 yooCTOBEPSIOWEro 3TO NpaBo
naTeHTa Mo 3asiBfeHnto nateHToobnagaTens MoXeT ObiTb HEOOHOKPATHO MPOASEH Ha NATL NET, HO B LienoM He 6onee
YyeM Ha fBaguaTb NATb JeT, cyMTad C gaTbl Nodayn 3asiBKM Ha Bblgady nateHTa B denepanbHbid  OpraH
NCMNOMHUTENBHOW BNIACT! MO MHTENNEKTyanbHOW COOCTBEHHOCTM UMW B Cryvyae BblAeneHus 3asBku (MyHKT 4 cTaTbu
1381) ¢ paTbl Nogaum NnepBoHaYarbHOW 3asBKU.

4. nOpﬂﬂOK Bbldaun N OEeNCTBUS OOMOMHUTENbLHOrO naTeHTa Ha |/|306peTeHv|e N npoaneHna cpoka nencTeums
naTeHTa Ha M306peTeH|/|e nnn ﬂpOMbILUJ'IeHHbIIZ O6p83€Ll, yCTaHaBnnBaeTCca (bep,epaanblM OopraHom NCNONHUTENBbHON
BJ1acTun, oCyLwecCTBAWLMM HOPpMaTUBHO-NPAaBOBOE perynmposaHne B ccbepe VIHTeJ'IJ'IeKTyaJ'IbHOIZ CcobCTBEHHOCTM.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

5. [enctBue WCKNIOYMTENBHOrO nMpaBa Ha M300peTeHune, MOnesHyw MoAenb, MPOMbIWSIEHHbIN obpasel u
YyOOCTOBEPSIOLLErO 3TO NPaBO NaTeHTa, B TOM YUCre AONONHUTENBHOrO NaTeHTa, NPU3HaeTCcs HeAenCTBUTENbHbIM Un
npekpaLlaeTca JOCPOYHO NO OCHOBAHMAM U B NOpsiAke, KoTopble npeaycMoTpeHbl ctatbsaMmn 1398 n 1399 HacTosiwero
Kopekca.

Cratbs 1364. Mepexoa nsobpetTeHUs, None3HoON Moaeny U NPOMbILIIEHHOro obpasua B o6uiecTBeHHOe JOCTOsIHue

1. MNocne npekpalleHnss OeUCTBUS UCKNIOYMUTENBHOrO rMpaBa M300peTeHWe, mMonesHas Mogenb WM
NMPOMBILLNEHHbIA 0bpa3seL, NePeEXOAUT B OOLLECTBEHHOE AOCTOSIHME.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. N306peTeHmne, nonesHasa MoAenb UNu NPOMbILLIEHHBIA 0Bpasel, nepeluealie B O6GLLECTBEHHOE OOCTOsIHUE,
MOryT CBOGOAHO Mcnomnb3oBaTbes NOGLIM NMUOM 6e3 Ybero-nMbo cornacust WM paspelleHnss M Ges BbinnaThbl
BO3HArpaXxaeHus 3a UCroNb30BaHue.

§ 3. PacnopsxeHue UCKNO4YUTENbHbIM NPaBOM Ha U3obpeTeHue,
Nnosie3Hylo Moaesb UM NPOMbILISIeHHbIN obpa3sel

Crtatbs 1365. [loroBop 06 OT4YyXAEHMM UCKIOYMTENILHOrO MpaBa Ha M3oGpeTeHWe, MOME3HyK MoAernb WU MPOMbILTIEHHbIN
obpasey

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo poroBopy 06 OTYYXXOEHWM WCKYUTENBHOMO MNpaBa Ha W300peTeHne, MOMe3Hyl MOAenb Unu
NPOMBILLITEHHbIV 00pasel, (goroBop 06 OTYYXXOEHUW MNaTeHTa) odHa CTopoHa (maTeHToobnagaTenb) nepegaeTt wnm
obs3yeTcsa nepefatb  NpuHagnexaiwlee en  UCKMYMTENbHOE MpaBO Ha  COOTBETCTBYHLIMA  pesynbTaTt
WHTENNEKTyanbHOM 4eATENbHOCTU B MOMIHOM OObeme Opyron CTOpPOHe - npuobpeTaTento UCKMYUTENBHOro npasa
(npuobpeTartento nateHTa).

2. OTuyXOeHWe WCKIIOYMTENBHOIO MpaBa Ha MPOMbIWEHHbI 06pasel, He AOMyCKaeTCsl, €CNU OHO MOXET
ABUTBLCA NPUYMHON BBEAEHMS NnoTpebuTens B 3abnyKaeHne OTHOCUTENBHO TOBapa Unu ero U3roToBUTENS.

KoHcynbTaHTlN0C: NpuMmeyaHue.
MonoxeHust ctatbn 1366 B pemakummn PepepanbHoro 3akoHa oT 12.03.2014 N 35-O3 npumeHsoTCA Takke K
3as1BKaM, NOOAHHBIM A0 OHA BCTYNMEHUS B CUIY YkasaHHOro degepanbHOro 3akoHa.

Cratbs 1366. My6n1MyHoe npeanoxeHue 3aknOUYMTb 4OroBOp 06 OTUYXAEeHUU NaTeHTa Ha u3obpeTeHue

1. 3agBuTens, ABNAIOWNACA €ANHCTBEHHBIM aBTOPOM M300peTeHUs], 4O NPUHATMA NO 3asBKE peLleHns O Bblgade
narteHTa, nMbo ob oTkase B Bblgaye naTeHTa, NMMBO 0 NpU3HaHWKM 3asiBKM OTO3BAHHOW MOXET nodaTtb 3asiBIEHNE O TOM,
4YTO B CNy4ae Bblgayn naTeHTa OH 00sA3yeTcs 3akni4MTb [OroBOop 00 OTYYXAEHUM naTeHTa Ha  YCroBusX,
COOTBETCTBYIOLLUX YCTAHOBUBLLUEWCS NpakTuke, ¢ NobbiM rpaxgaHuHom Poccuiickon ®egepauumn mnn pocCUNCKUM
IOPUAMYECKMM JIMLIOM, KTO MepBbiM WU3bSABMIT Takoe >enaHve w yeBegomun 06 3ToM naTteHToobnagatensa wu
denepanbHbil OpraH MUCMNOMHUTENBbHOW BMAcTW MO MHTENneKTyanbHoW cobCcTBeHHOCTU. [pu Hannuumn  ykasaHHOro
3aaBNeHNs NaTeHTHbIE NOLUMMHBI, NPEAYCMOTPEHHbIE HacTosAWwmuM Kogekcom, B OTHOLLEHMM 3asIBKM Ha Bblgady naTeHTa
Ha M300peTeHne 1 B OTHOLLEHMWN NaTeHTA, BbIAAHHOMO MO 3TOW 3asiBKe, C 3asiBUTENS He B3MMAlTCHA. YMnadeHHble [0
noJayv ykasaHHOro 3asiBfeHusi NoLWnHblI He BO3BpaLLaloTCS.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

depfepanbHbil - OpraH  WUCMOMHUTENBHOW BNAcTM MO WHTEnneKkTyanbHoW CcobCTBEHHOCTM nybnukyeT B
othmumansHom BronneteHe cBefeHns 06 ykasaHHOM 3asiBNEHUN.

2. Jlvuo, 3aknioumBlUee C naTteHToobrnagaTtenemM Ha OCHOBaHMM ero 3asBfieHUs, YKa3aHHOro B nyHKTe 1
HacTosLLEen cTaTby, 4OrOBOp 06 OTUYXXAEHUW naTeHTa Ha n3obpeTeHne, 0653aHO ynnaTuTb BCe NaTeHTHble MOLUMWHbI,
OT ynnatbl KOTOpbIX Obinl ocBOOOXAeH 3asBuTenb (nMaTeHToobnagartens). B ganbHenweM naTteHTHble MOLUMWHbI
ynnayvBatTCs B YCTAHOBNEHHOM NOpPSAKe.

locyaapcTBeHHas peructpauusi rnepexoda WCKMIYMTENbHOrO MpaBa K rnpuobpeTaTtento Mo Jdoroeopy o6
OTUYXAEHUW MaTeHTa OCYLLECTBNAeTCA B dedeparnbHOM OpraHe WCMOMHUTENbHOW BNacT Mo WUHTENMeKTyanbHoW
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COGCTBEHHOCTM MPKU YCNOBUM YNNaTbl BCEX MATEHTHbIX MOLWIMH, OT ynnaTbl KOTOpbIX Obll OCBOGOXAEH 3asiBUTENb
(naTeHTOOGNAgaTeND).
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B TeueHne ABYX NeT co AHS NyGnukauum cBedeHuii 0 Bblgaye naTeHTa Ha M3obpeTeHue, B OTHOLUEHUM
KoToporo ObIfio caenaHo 3asiBfieHue, ykasaHHoe B MyHkTe 1 HacToswei cratbu, B dedeparnbHbli  opraH
UCMONTHUTENBbHOW BMACTMW MO MHTENNEKTyanbHOM COGCTBEHHOCTM HE MOCTYNWUIO MMCbMEHHOE YBEAOMIIEHNE O KenaHuu
3aKMoYMTb AOroBOp 06 OTYYXKAEHUM NaTeHTa, NaTeHToobnagaTenb MOXET NoAaTh B yKasaHHbIA dyeaepanbHbii opraH
xofaTaicTBo 06 OT3blBE CBOEro 3asiBrieHusl. B aToMm cnyyae npefycMOTpeHHble HacToswmm KodekcoM naTeHTHble
MOLUMMWHbI, OT YNnaTbl KOTOPbIX 3asBUTENb (NaTeHToobnaaaTtens) Guln ocBOGOXAEH, NoAnexaT ynnate. B gancHeiiwem
naTeHTHble MOLUMWHLI YNaynBaloTCs B YCTaHOBNEHHOM ropsiake.

depepanbHbIi  OpraH  UCMOMHUTENBbHOW BRacTM NO  WHTENSeKTyarnbHONW COGCTBEHHOCTM NyOnuKyeT B
oduumnansHoM BronneTeHe ceeaeHus o6 0T3bIBE 3asiBMIEHUS, yKa3aHHOro B NyHKTe 1 HacTosLlen cTaTbM.

Ctatbsa 1367. JIMUEH3MOHHBbIA [OroBOp O MNpPeAOCTaBlieHMM MpaBa WMCMONb3OBaHUA W300peTeHUs, NOoNie3HOM MoAenu unu
npombIlWeHHoro o6pasua

Mo NULEeH3MOHHOMY JOroBOPY OfHAa CTOpPOHa - NaTeHTooGnaaartenb (NMueHanap) npegocTaenseT unu obssyeTcs
NpedocTaBuTb APYroil CTOPOHe (NuueH3naTy) YOOCTOBEPEHHOe MaTeHTOM MpaBoO WCMOMb30BaHUS M306peTeHus,
nonesHon MoZeny Unu NpoMbILLIeHHoro oGpasia B ycTaHOBIEHHbIX JOFOBOPOM Mpeaenax.

CtaTbsa 1368. OTKpbITas NUUEH3Us Ha U306peTeHne, NoNe3HyI0 Modesb UK NPOMbILLNIEHHbI o6pasely

1. NMaTeHTOOONaAaTens MOXeT NofaTh B oefeparnbHbii OpraH UCMOSIHUTENBHOM BACTU MO UHTENNEKTyarnbHON
COBCTBEHHOCTM 3asdBfEeHME O BO3MOXHOCTU NpefocTaBneHus nobomy nuuy npaBa WCMNONb30BaHUS M300peTeHus,
nonesHow MOAENN UM NPOMbILLNIEHHOrO 06pasLa (OTKPLITOM NTMUEH3UN).

B aToM cnyyae pasmep naTeHTHOW MOLMMHBI 3a nogdepKaHue naTeHTa Ha nsobpeTeHune, NonesHy Mogesnb unu
NPOMBILLIIEHHBIN 0Bpasel, B cune ymeHbllaeTcd Ha MNATbAECAT NPOLEHTOB HayuHas C roga, criegyrollero 3a rogom
nybnukauun begepanbHbIM OPraHoOM UCMNONHUTENBHON BNAcTU MO WMHTENNEeKTyanbHON COBCTBEHHOCTUM cBedeHun o6
OTKPbITON NULIEH3UN.

YcnoBus NMUEH3NW, Ha KOTOPbIX MPaBO MCMNOMb30BaHNA N306peTeHns;, NoNesHo Modenu WM MPOMBbILLSIEHHOrO
obpasua MoxeT ObITb NpeaocTaBrneHo nbomMy nuuy, coobuiarTcsa nateHToobnagateneMm B dpedeparnbHbIi OpraH
WCMNOMHUTENBHOW BNacT! MO WHTENNeKTyanbHON COBCTBEHHOCTW, KOTOpbIM MybnukyeT 3a cyeT nateHToobnapaTens
COOTBETCTBYIOLLME CBeAeHUs 06 OTKpbITOW nuueH3unun. MNaTeHToobnagaTens 0643aH 3aKMiOYUTb C MMLOM, U3bSABUBLLUM
XenaHue Ucnosnb3oBaTh ykasaHHble n300peTeHne, NoMne3Hy Mogenb WM MNPOMbILMEHHbIA 06pas3el, NULEH3NOHHbIV
[AOroBOp Ha YCroBUAX MPOCTON (HEUCKIIOYUTENBHON) NIMLIEH3NN.

2. Ecnu nateHToOGNagartenb B Te4eHWe OBYX NeT cOo AHA nybnukauum ceefeHuin o6 OTKPbITOW NULEH3UU He
nonyyan npeanoxeHuin B MMCbMEHHON (hopMe O 3aKMoYeHUN NNLEH3UOHHOMO 4OroBOpa Ha YCNoBUSX, COAEMKaLLMXCH B
ero 3asiBrieHuu, Nno UCTeYeHWU ABYX NeT OH MOXeT nopaTb B drefeparbHblii OpraH WCNOMHUTENBHOW BnacTn no
WHTEeNneKTyanbHoM COBCTBEHHOCTM X04aTancTBo 06 OT3biBe CBOEro 3asBfeHns o6 OTKpbITOW nuueH3nn. B atom cnyyae
naTeHTHas nownunHa 3a NoAAepXKaHWe naTeHTa B Curne NoanNexuT gonnarte 3a nepvog, NpoLweaLlrin co AHNA nybnukaumm
cBefeHuin 06 OTKPbITOW NULUEH3NW, U B AanbHenLeM ynnadvMBaeTcs B MOSIHOM pa3mepe. YKasaHHbIn heaepanbHbin
opraH ny6nukyeT B oduymnansHom GronneTeHe ceeaeHnsi 06 0T3biBe 3asdBrEHUS.

Cratba 1369. Popma p[oroBopa O pacnopsikeHUU WUCKIYUTESNIbHLIM MPaBOM Ha u3obpeTeHWe, MNOMIe3Hy0 Mopenb WM
npoMbILWNEeHHbIM o6pa3sel U rocyaapcTBeHHasi perucTpauus nepexona MCKNOYUTENbHOrO MpaBa, ero 3arnora U npeAocTaBreHUs npasa
Mcnorb30BaHWs M306peTeHUs], NONe3HOM MoAEeNn UMy NPOoMbILINIEHHOro o6pasua

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. JoroBop 06 OTYY>XOEHWM NaTeHTa, JIMUEH3WOHHbLI [OroBOp, ApYyrMe [AOroBopbl, MOCPELACTBOM KOTOPbIX
OCYLLECTBMAETCHA PACNOPSPKEHNE UCKIMIOYUTENBHBIM NPaBOM Ha M30bpeTeHne, NONe3Hy0 Modernbs UM NPOMBbILUNEHHbIN
obpaseul, 3aknyalTcsa B NMUCbMeHHOW dopme. HecobrnogeHne nmMcbMEHHOW OOpMbl BreyYeT HeAenCTBUTENbHOCTb
gorosopa.

2. OT‘-IY)K,EI,eHI/IeM 3arnor UCKIMW4YUTENIbHOINo npasa Ha M306peTeHI/Ie, Nones3Hyw Mogenb unn I'IpOMbILIJJ'IeHHbIIZ
o6pa3eu,, npegocrtasrieHne no O0rosopy npaBa WUMX WUCNONb30BaHUA noanexar rocyp,apCTBeHHon perncrtpaunn B
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nopsiake, yctaHoBneHHoM ctaTben 1232 HacToswero Kogekca.

§ 4. N306peTeHune, nonesHass Moaenb U NPOMbILLIIEHHbIN o6pazsel,
co3faHHbIe B CBAI3N C BbINOJSIHEHUEM Cry>eGHOoro 3aaaHus
WNK Npy BbiNONIHEHUU pa6oT No Aorosopy

Cratbs 1370. CnyxxebHoe n3obpeTeHue, cnyxebHasa nonesHasi MoAenb, CNyXeOHbIN NPOMbILWSIeHHbIN obpa3seL

1. l/I306peTeHMe, none3Haa MoAernb unun I'IpOMI:ILLIJ'IeHHbIﬁ o6paseu,, CO3aaHHbIe pa6OTHMKOM B CBA3N C
BbINOJIHEHMEM CBOUX TPYAOBbIX 00s13aHHOCTEN NN KOHKPETHOro 3agaHund pa60To,anenﬂ, NPU3HaAKTCA COOTBETCTBEHHO
CJ'Iy>K€6HbIM M306peT6HVIeM, CJ'Iy>K€6HOl7I Nnosie3Hon Mogenblo Unn CJ'Iy)Ke6HbIM NPOMbILLUJITEHHBIM 06pa3LI,OM.

2. lNpaBo aBTOpCTBa Ha cnyxebHoe wu3obpeTeHue, cnyXebHylo NonesHyt Mogenb Wunu  crnyXebHbin
NPOMBbILLIEHHBIN 0BpaseL, NPUHaANeXnT paboTHUKY (aBTOpY).

3. UckntoumTenbHoe npaBoO Ha cryXebHoe Mn3obpeTeHue, CnyxebOHyt MonesHyl MoAenb WM  Cry>KeOHbI
MPOMBILLMEHHLIN obpasel, M NpaBo Ha MoflyYeHWe naTeHTa npuHagnexat paboTogaTento, ecnv TpydoBbIM UMK
rpaxkgaHcKo-npaBoBbIM 4OrOBOPOM Mexay paboTHMKOM 1 paboTodaTenemM He NpeaycMOTPEHO UHOe.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. [Mpwn OTCYTCTBMM B AOrOBOpe Mexay pabortogarenem n paboTHMKOM cornatleHns 06 MHOM (NyHKT 3 HacToALEN
CTaTbVI) paﬁoTHI/IK OO0JKeH NMCbMEeHHO yBeEOMUTb pa60TonaTenﬂ O CO34aHnn B CBA3M C BbINOJIHEHNEM CBOUX TPYAOBbIX
obsazaHHOCTEN UNK KOHKPETHOro 3apgaHuva pa60Top,aTen;| Takoro pesynbtata, B OTHOLUEHMWM KOTOPOro BO3MOXHa
npaBoBas OXpaHa.

Ecnn paboTogaTenb B Te4eHne YeTblipex MecsaueB CO AHSA yBeOOMIMEeHNs ero paboTHMKOM He MnopacT 3asBKy Ha
Bbldayy NaTeHTa Ha COOTBETCTBYHOLUME CNyxebHoe ulobpeteHue, Cny>XeOHYK MNONe3Hyr MOAErNb UM ChnyXebHbIn
NPOMbILLIIEHHBIN obpa3seLl B defepanbHbl OpraH UCNOMHUTENBHOW BNACTU NO MHTENNEKTyanbHON COBCTBEHHOCTU, He
nepeaacT nNpaBo Ha MNoslydeHne nateHTa Ha cnyxebHoe n3obpeTeHune, cnyebHyo NoNesHy Modenb Uu Cnyxe6HbIn
NPOMbILLMEHHbIV 06pa3eL ApYroMy nvuy Unm He coobLMT paboTHUKY O COXpaHeHUM MHOPMaLMM O COOTBETCTBYIOLLEM
pesynbTaTte WHTENneKTyanbHOW AeATenbHOCTM B TaWHe, MpaBO Ha NOfyyeHuMe naTeHTa Ha Takue u3obpeTeHue,
MonesHylo MoAernb Unu NpPoMbILLEHHbIN obpa3sel, Bo3BpallaeTca paboTHuky. B atom cnyyae pabotopatens B TedeHve
CpoKa AenCTBUS NnaTeHTa MMeeT NpaBo NCMONb30BaHMS CryebHoro n3obpeTteHuns, cryxebHom None3Hon Mogenu unu
cnyxebHoro npomblWwneHHoro obpasua B COBCTBEHHOM MPOU3BOACTBE Ha YCIOBUSAX MPOCTON (HEUCKMIOYUTENBLHON)
NUUEH3UM C BbINNaTol nateHToobnagartento BO3HAarpaxaeHusl, pasmep, YCroBUS W MOPSAOK BbIMnaTbl KOTOPOro
onpeaenslTca A4OroBopoM mexay paboTHMKOM 1 paboTogartenem, a B cny4vae cropa - Cy4oMm.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ecnu paboTtogatenb nonyyut nateHT Ha crnyxebHoe wusobpeTeHue, CnyxebHylo MonesHy MoAenb Wnu
cnyxebHbIi NPOMbILLNEHHBIN 06pasel, MMb60 NpMMEeT pelleHMe O COXPaHeHMU MHopMauum O Takmx M300peTeHuM,
NonesHown Mogeny unu NpomMbILwieHHoM obpasue B TariHe U coobLmT 06 aToM paboTHuKy, NMBo nepegacT npaBo Ha
nonyyeHne naTeHTa gpyromy nuuy, nubo He MONyYMT NaTeHT MO MOLAHHOW WM 3asiBke NO 3aBUCALLMM OT Hero
npu4nHam, paboTHUK MMEET NpaBo Ha BO3HarpaxkaeHue. Pasmep Bo3HarpaxaeHus, ycrnoBuss U Mopsiaok ero Bbinnathl
paboTtopatenem onpeaensaoTCcs AOrOBOPOM Mexay HUM 1 paboTHMKOM, a B criydae crnopa - CyAoM.

A63ay yTpatun cuny. - PegepaneHbiii 3akoH oT 23.07.2013 N 222-93.

lMpaBo Ha BoO3HarpaxgeHwe 3a cnyxebHoe ulobpeTeHue, CNyXeBHYK MONMe3Hy MOAENb WM  CNyXeOHbIN
NPOMBILLIIEHHbIN 0BpaseL, HeoT4yXXgaemMo, HO MepexoauT K HacnedHvkam aBTopa Ha OCTaBLUMIACHA CPOK LOEWCTBUSA
UCKINIOYNTENBHOTO Npaga.
(ab3au BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

5. U3ob6peTeHne, nonesHas mogenb Unu NpoMbILLEHHbIN obpa3sel, co3aaHHble paboTHUKOM C UCMOMb30BaHWEM
OEHEXHbIX, TeEXHUYECKUX UM UHbIX MaTepuarbHbIX CpencTtsB pa60To,u,aTenﬂ, HO He B CBA3M C BbIMOJIHEHNEM CBOUX
TPYOOBbIX 0693aHHOCTEN MMM KOHKPETHOrO 3afaHna paboToaartens, He SBNsOTCA cryxebHbimu. MpaBo Ha nonydeHune
naTeHTa W MCKNYWTENbHOE MPaBO Ha Takume w3obpeTeHue, MONE3Hyl0 MoAenb WNW MNPOMbIWNEHHbIM obpasey
npuHaanexat paboTHuky. B atom cnyyae pabotogatens Bnpase Mo cBoemy Bblbopy notpeboBaTb npedocTaBreHus
emy 6e3B03Me30HON MPOCTON (HEUCKMIOYMTENbHOW) FULEH3WM Ha  MCMOMb3OBaHWe CO34aHHOro  pesyrnbraTa
I/IHTeJ'IJ'IeKTyaJ'IbHOVI aedaTenbHOCTU Angd COOCTBEHHbIX HY>XX[ Ha BeCb CpOK ,D,GVICTBI/IH NCKNIYNTENBbHOIro npasa nmbo
BO3MeELLEeHNA pacxodoB, MNMOHECEHHbIX MM B CBA3M C CO3OaHUWEM TaKuUX v|306peTeHv|;|, nonesHomn mMogenn wunu
NpOMbILLIEHHOTro obpa3sua.
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Cratbs 1371. U306peTeHne, none3Has MmoAaenb UMK NPOMbILINIEHHbIN 06pa3sel, co3AaHHble NPU BbINONHEHMU paboT no AoroBopy

1. MpaBo Ha nomnyyYeHWe NaTteHTa W WCKMKYUTENbHOE MpaBO Ha M30OpeTeHue, MNOne3Hyl MoAenb Wnu
NMPOMBILLMIEHHBIN OOpasel, co3daHHble MNpY BBLINOMHEHWM [OroBOopa MnoAapsga WM JOoroBopa Ha  BbINOMHEHWe
Hay4HO-UCCMNeOoBaTENbCKMX, OMbITHO-KOHCTPYKTOPCKMX  WIIM  TEXHONOTMYeckMx paboT, KOTopble MpAMO  He
npegycMmatpvBanu UX co3gaHue, npuvHagnexart nogpsguvky  (MCNOMHUTEN), €cnv AOroBOpOM  MeXOy HUM U1
3aKka34yMKoM He NpeayCMOTPEHO UHOE.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aToMm cniyyae 3akasuumk Bnpase, eCrim JOrOBOPOM HE MPefyCMOTPEHO MHOE, WCMOofb30BaTb CO3[aHHble TaKuM
obpa3oM n3obpeTeHre, None3Hy Modernb NN NPOMbILLNEHHbIV 0bpasel, B Uensx, ANd AOCTMKEHUs KOTOpbIX Obin
3aKrnyeH COOTBETCTBYOLLMUIN AOrOBOP, HA YCNOBUAX MPOCTON (HEUCKITIOYUTENBHOWN) NIULEH3UN B TeYeHWe BCero cpoka
OencTBuA nateHTa 6e3 BbiMnaTtbl 3a 9TO UCMONb30BaHWe [OMNONMHWUTENBHOrO BO3HarpaxaeHusa. [pu nepenade
noapsaYMKOM (MCNOMHUTENeM) npaBa Ha MNOfyyYeHUMe NaTeHTa UMM OTYYXKOEHUMM CaMoro nateHTa ApYyromy nuvuy
3aKasyuK COXpaHsieT MpaBO MCNOMb30BaHWS WM300peTeHunsi, MofiesHOM MOAenu Mnu npombilwfeHHoro obpasua Ha
YKa3aHHbIX YCNOBUSX.

2. B cnyyae, Korga B COOTBETCTBMM C JOrOBOPOM MeXAy noapAaYMKoM (MCNOMHUTENEM) U 3aKasyMKOM MNpaBo Ha
nony4yeHne naTeHTa UK UCKMIUYUTENBHOE NPaBo Ha M306peTeHre, NonesHyl Moderb MM NPOMbILWIeHHbIM obpasel
nepegaHo 3akasuuky nuMbo ykasaHHOMY MM TpeTbeMy fuuy, MOoApPSAYMK (MCMOSHWUTENb) BMpaBe MCMoSb30BaTb
CO3[aHHble M300peTeHre, NONe3Hyl MOAENb MMM MPOMbILSIEHHbIN obpasel, Ans COBCTBEHHbIX HYXO Ha YCIOBUSIX
6e3B03Me34HON NPOCTON (HEUCKMHOUYUTENBHO) NMULEH3NN B TeYEeHUe BCEro Cpoka AeWCTBUSA NaTeHTa, ecn [JoroBopoM
He NpeayCMOTPEHO MHOE.

3. ABTOpY yKa3aHHbIX B NMyHKTE 1 HacTosILLEN cTaTbl N300pEeTEeHUs, MOMNE3HOW MOoAenu WM MPOMbILLNIEHHOrO
obpasua, He SBrAOLWEMYCSl NaTeHToobnagarTeneMm, BbiNfavyMBaeTCcs BO3HArpaxgeHue B COOTBETCTBUM C MyHKTOM 4
ctatbk 1370 HacTosiwero Koagekca.

CrtaTbs 1372. MpoMbliluneHHbIW o6pa3eL, Co3AaHHbIN NO 3aKa3sy

1. NpaBo Ha nonyyeHwe nNaTeHTa W WCKIIOYMTENbHOE MPaBO Ha MPOMbLIWSIEHHBLIN obpasel, Cco3daHHbIM Mo
[oroBopy, NpeaMeToM KOToporo 6bino ero cosgaHve (Mo 3akasy), nNpuvHagnexart 3akasuuky, ecrnv OOroBOpoM Mexay
noapsa4MKoM (MCNoNHUTENEM) U 3aKa3ynMKoM He nNpesyCMOTPEHO NHOE.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyae, korga npaBo Ha MOMyYeHVWEe NaTeHTa WM UCKMHYUTENbHOE MPaBO Ha MPOMBILLNEHHbIA Obpasel B
COOTBETCTBMU C NMYHKTOM 1 HacTOsILLEN CTaTbl NpUHaAnexaT 3aka3uuky, NoapsaUMK (UCMONHUTENb) BNpaBe, MOCKOMbKY
[OroBOpOM He npeayCMOTPEHO WMHOE, UCMONb30BaTb TaKOW NPOMbILNEHHbIN 06pasel, Ans COBGCTBEHHbIX HyX4 Ha
ycnoBusix 6e3B03Me34HON NPOCTON (HEUCKIIOYMTENBHON) NULEH3UN B TEYEHUE BCETO CPOKa AeNCTBMS NaTeHTa.

3. B cnyyae, ecnn B COOTBETCTBMM C AOFOBOPOM MEXAY NOAPSAYMKOM (MCMOMHUTENEM) U 3aKa34yMKOM MNpaBO Ha
nonyyYyeHne naTeHTa W UCKMIOYUTENbHOE MpaBO Ha MPOMLIWIIEHHBIM OBpasel, npuHagnexaT nogpsaynky
(ncnonHuTento), 3akas4vmk BNpaee NCMNob30BaTh MPOMbILLIEHHbIN 00pa3el B UensiX, ANs OOCTUXKEHUS KOTOPbIX Obin
3aKn4YeH COOTBETCTBYIOLLUIA OOroBOp, Ha ycnoBusix 6e3Bo3mMe3gHOM NPOCTOM  (HEUCKIIOYUTENbLHOM) NULEH3UM B
TEeYeHne BCero cpoka AenNCTBUS NaTeHTa.

(n. 3 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. ABTOpy cCO34aHHOrO MO 3akasy MpOoMbILLNeHHOro obpasua, He SBnsalLWeMycs naTeHTooGnagarenem,
BbINIayuMBaeTCcs BO3HarpaxaeH1e B COOTBETCTBUM C NMyHKTOM 4 ctaTtbi 1370 HacToswero Kogekca.

KoHcynbTaHTlntoc: npumedaHue.
O KOHTpakTHOW cucTteme B cdepe 3akyrnok ToBapoB, paboT, ycnyr ana obecneyeHuss rocyaapCTBEHHbIX W
MyHULMNanbHbIX HYyXA, cM. ®eaepanbHbin 3akoH oT 05.04.2013 N 44-03.

Ctatba 1373. U3o6peTeHue, nones3Has Mopenb, MNPOMbLIWEHHbIA oO6pasel, Cco34aHHble MpU BbINOMIHEHUMM paboT no
rocyAapCTBEHHOMY UINM MYHULMNANbHOMY KOHTPAaKTy

1. I'IpaBo Ha nony4vyeHne nateHTa W UCKNK4YuTernbHoOe npaBo Ha v|306peTeHv|e, nones3Hyto Moaelnb wunn
I'IpOMbILIJJ'IeHHbII7I o6pa3eu,, CO34aHHble MNMpwn BbIMOJTHEHNN pa60T no rocyaapCTtBeHHOMY Ui mMmyHUUMnNnanbHOMY KOHTPAKTy
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

ONS roCcyAapCTBEHHbIX UM MyHUUMNAMNbHBIX HYXXA, NpUHagnexaTt opraHm3aumm, BeINMOMHAWEN roCy4apCTBEHHbIA UMK
MYHULUMMAMNbHBIA  KOHTPaKT  (MCMOSTHUTENI0), €CnM  roCy4apCTBEHHbIM  UIM  MYHMUMMAIbHBIM ~ KOHTPAKTOM  He
npeaycMoTpeHO, YTO 3TO npaBo npuHagnexuT Poccuiickon depepaummn, cybvekty Poccuiickon Pepepauumn unu
MYyHMLMMNAanbHOMY 00pa3oBaHMO, OT UMEHU KOTOPbIX BbICTYNaeT roCygapCTBEHHBLIN UMW MYyHUUMMAMNbHbLIA 3aKasyuk,
nnbo coBMECTHO ucnonHuTento n Poccuiickon Pepepaummn, ncnonHutento u cyobekTy Poccuiickon ®epepauumn mnm
WCMNOMHUTENO U MyHMLUNANbHOMY 00pa3oBaHuIo.

2. Ecnv B COOTBETCTBUM C rOCYAaPCTBEHHBLIM UMM MyHULMNANbHBIM KOHTPaKTOM MPaBo Ha MoslyYeHne nateHTa u
UCKMIOYNTENBbHOE NPaBo Ha n3obpeTeHne, NonNesHy MoAernb UN NPOMbILLNEHHBLIN obpasel, npuHaanexaTt Poccunckon
®epepaummn, cybbekty Poccuiickon ®Pepepauum unu  MyHUUMNanbHOMY OOpasoBaHWIO, TOCYOAPCTBEHHbLIA — UNn
MYHULMNAnbHbIA 3aKa34ynMK MOXeT nogaTb 3asiBKy Ha Bblgayy naTteHTa B TeyYeHue LecTU MecsaueB CO [HA ero
MMCbMEHHOrO yBEOOMIEHNS UCTIONHUTENEM O NOMyYeHun pesyrnbTaTta MHTenneKTyansHon AeaTenbHOCTU, CMOCOBHOro K
NpaBoOBOWM OXpaHe B kavecTBe M3obpeTeHus, MofiesHorW MOAenu WUnM MpoMblluneHHoro obpasua. Ecnm B TedeHue
YyKa3aHHOro Cpoka rocyAapCTBEHHbIV UM MYHULMNAnNbHbIA 3aKkasynk He No4acT 3asBKy, NPaBo Ha MNONyvYeHne naTeHTa
NPUHaANEXNUT UCNOMNHUTENIO.

3. Ecnu npaBo Ha nony4veHwe nateHTa M WCKMYUTENbHOE MpaBO Ha M300peTeHue, MONe3Hy MOAEeNb WK
NMPOMBILLIIEHHbIN O0pasel, Ha OCHOBaHWMM TOCYAAPCTBEHHONO WM MYHMUMMANbHOIO KOHTpaKTa npuHaanexar
Poccuiickon ®epepauuun, cybvekty Poccuiickon depepaumm unv  MyHUuunanbHOMYy o0OpasoBaHWMio, WCMNOSMHUTENb
005a3aH nyTem 3akntoveHns COOTBETCTBYIOLLMX COrfaLlleHnn CO CBOMMM paboTHUKaMM U TpETbMMN NuuamMm npruobpecTtu
BCe npaBa nnbo obecneunTb Ux NpuobpeTeHne Ansi nepegadnm cooTBeTCTBEHHO Poccuinckon Pepepauun, cyobekty
Poccuiickon ®enepauum n MyHMumnanbHOMy obpasoBaHuio. Mpu 9TOM UCMOMHUTENb UMEET MpPaBO Ha BO3MELLEHUE
3aTpaT, MOHECEHHbIX UM B CBA3M C NPMOOPETEHNEM COOTBETCTBYIOLLMX NPaB Yy TPETbUX MKL.

4. Ecnu naTteHT Ha u3obpeTeHne, NONE3HYI MOAEMNb UMM NPOMBbILLIEHHBIN 06paseL,, Co34aHHbIe NPU BbIMNOMHEHUN
paboT No rocyaapCTBEHHOMY WM MyHULMNANbHOMY KOHTPaKTy AN FOCYAapCTBEHHbLIX MMM MyHUUMNANbHBLIX HYXA4,
NpUHaanNexnT B COOTBETCTBUM C MYHKTOM 1 HacToswwern ctaten He Poccuiickon defepaummn, He cybbekTy Poccuiickon
depepaumm unn He MyHMUMNanbHOMYy OOpa3oBaHWIO, naTteHToobnagaTene no TpeboBaHWKO rOCy4apCTBEHHOrO WU
MYHMUMMANbHOIO  3akasunmka o00s3aH npefocTaBUTb  yKa3aHHOMY UMM nudy  6e3BO3Me3fHYy  MPOCTYH
(HEMCKMIOUYNTENDBHYIO) NMLIEH3UIO HA NCNONb30BaHNE N300PETEHNS, MONE3HON MOLENW MMM MPOMbILWSIEHHOro obpasua
05181 rOCYyAapCTBEHHbIX MW MyHULMNAMNbHbBIX HYXJ,.

5. Ecnn naTeHT Ha nsobpeTeHune, None3Hyo MoAernb UM NPOMbILLNEHHbIN 0Bpasel, co3gaHHbIe MPY BbINOMHEHUN
paboT no rocygapCTBEHHOMY WM MYHWLMNANbHOMY KOHTPAKTY ANS FOCYAAPCTBEHHbIX WM MyHUUMMAAnNbHbIX HYXA,
nofny4yeH COBMECTHO Ha mmsa ucnonHutens u Poccunckon Pepepauunn, ucnonHutens un cybvekta Poccuiickon
degepaumm UnNn NCNONHUTENS U MYHUUMNANbHOMO 0Bpas3oBaHWs, rOCy4apCTBEHHbLIN UM MYHULMNAMNbHLIN 3aKka3yuk
BnpaBe npefocTtaBuTb 06e3BO3ME3OHYI0 MNPOCTYI (HEWUCKIIOYUTENbHYI) FMLUEH3UI0 Ha  WUCMOMb30BaHUE  TaKux
n306peTeHns, None3Hon MoAenn U MPOMbILLNIEHHOro obpasua B Uensx BbIMOMHEeHWs paboT unu ocyLlecTBMeHUs
MOCTaBOK NPOAYKLMN AN FOCYAaPCTBEHHbIX UM MYHULIMNAMbHbIX HYXKA, yBEAOMMB 006 3TOM UCMONHUTENS.

6. Ecnu ucnonHutens, NONy4MBLUMIA NATEHT Ha n3obpeTeHne, NoNe3Hy MOAerb UM NPOMBILLNEHHBIN 06pa3sey B
COOTBETCTBUM C MYHKTOM 1 HaCTOsILLEN CTaTbU Ha CBOE MMS, MPUMET peLleHrne 0 OOCPOYHOM MpeKpalleHnun AencTBuS
nateHTa, oH 00s3aH yBeOMUTbL 00 3TOM roCyAapCTBEHHOIO UM MyHULUMNANbHOIO 3aka3yvMka M no ero TpeboBaHuto
nepegatb NaTeHT Ha Oe3Bo3me3gHon ocHoBe Poccuiickon Pepepaumu, cybobekty Poccuiickon Pepepaumm wnm
MYHMLMMNANbHOMY 00pa3oBaHuIo.

B cnyyae npuHATUSA pelleHnsa 0 AOCPOYHOM NpeKpaLleHnn AeNCcTBUS naTeHTa, NonyyeHHOro B COOTBETCTBUWM C
nyHkTom 1 Hactoswen crtatbM Ha wumsa Poccuiickon ®Pepepaummn, cybbekta Poccuiickon ®epepaummn  mnm
MYHULMMNANbHOrO 0Opa3oBaHWsi, FOCYOAPCTBEHHBIN UM MyHUUMNAnbHbIA  3aka3uuk o00s3aH yBegoMWUTb 00 3TOM
NCNonHUTENs m no ero TpeboBaHnio NnepeaaTtb emMy NaTeHT Ha 6€3BO3Me3QHON OCHOBE.

7. ABTOpY yKasaHHbIX B NMyHKTE 1 HacTosiLLen cTaTbl M300peTeHUsl, NONE3HON MoZenu WM MNPOMbILLNIEHHOro
obpasua, He ABMAILWEMYCA naTteHToobnagaTenem, BbiNnavyMBaeTCs BO3HarpaXgeHue B COOTBETCTBUM C MyHKTOM 4
ctatbn 1370 HacToswero Kogekca.

§ 5. Mony4yeHune nateHTa

1. 3asBKa Ha Bblaayvy naTteHTa, ee MamMeHeHue U OoT3biB

CrtaTbs 1374. Nopaya 3asiBKM Ha BblAavy naTeHTa Ha M306peTeHMe, norfieaHyro mogerib unu I'IpOMbILUJ'IEHHbIVI oGpaseu.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

1. 3asiBka Ha Bblgady nateHTa Ha u3obpeTeHue, NONe3Hy MOAernb MM MPOMBbIWIEHHbIM 06pasey nogaetcsa B
denepanbHbI OpraH UCNONTHUTENBHOW BNACTX NO UHTENNEKTyanbHOM Cob6CTBEHHOCTM NUUOM, ObnagarwlwmMm npaBoM
Ha nofy4yeHue nateHTa B COOTBETCTBUM C HacTosAwmMM Kogekcom (3assutenem).

2. 3asBrneHMe O Bblgaye nateHTa Ha W300peTeHMe, MONe3Hyl MoAenb WM MNPOMBbILWIIEHHbI obpasel
NpeAcTaBsieTcs Ha PycckoMm si3bike. Mpoune JOKYMEHTbI 3asiBKU NMPEACTaBMSITCA HAa PYCCKOM M Apyrom ssbike. Ecnu
[OKYMEHTbI 3as1BKM NpeacTaBneHbl Ha APYroM A3bIKe, K 3asBKe NpunaraeTcs UX NepeBo Ha PYCCKUI A3bIK.

3. 3asBneHne o Bblgadye nateHTa Ha M306peTeHVIe, NonesHyw Moaelb unn ﬂpOMbILUJ'IeHHbIIZ O6p836Ll,
noanncbiBaeTCAd 3adBUTENeM, a B Cllydae nogayn 3adBkKU 4epe3 NaTeHTHOro noBepeHHoOro Ui nHoro npeacrasutena -
3adaBuTtenem unu ero npeacraButeriem, nogarownm 3aaBKy.

4. TpeboBaHUs K [OOKYMEHTaM 3asiBKM Ha Bbigayy MnaTeHTa Ha W300peTeHue, MOnes3Hyl Mogenb Wnu
MPOMbILLNEHHbI obpasel, ycTaHaBnMBalOTCA Ha OCHOBaHMKM HacTosiwero Kogekca denepanbHblM — OpraHoM
WCMONHUTENBHON BracTW, OCYLLECTBMSIOWMM HOPMaTUBHO-NPABOBOE PErynMpoBaHue B cdpepe MWHTENNeKTyanbHON
COOCTBEHHOCTMU.

5. Ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbivi 3akoH ot 12.03.2014 N 35-93.

CrtaTbsa 1375. 3asBKa Ha Bblaa4yy naTeHTa Ha n3obpeTeHune

1. 3asBka Ha Bblgayy naTeHTa Ha M300peTeHue (3asiBka Ha M300peTeHne) OofmKHa OTHOCUMTBCA K OOHOMY
N300pETEHMIO UNN K TPynne M300peTeHuI, CBSI3aHHbIX Mexay cobol HacTonbko, YTO OHM 006pasyloT eauHbIN
n3obpeTartenbCckmin 3ambicen (TpeboBaHne eguHCTBa N300peTeHns).

2. 3asBKa Ha n3obpeTeHne JoMmKHa cogepxaTb:

1) 3asBnNEeHUE O BblAaye NaTeHTa C yka3aHneM aBTopa M306peTeHus u 3asBuTens - nuua, obnagarllero npasoMm
Ha MonyyeHne naTeHTa, a TakkKe MecTa XUTeNbCTBa UMW MeCTa HaXOoXAEHUS KaXKOoro U3 HI1X;
(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHve M300peTeHusl, packpbiBalollee ero CyLIHOCTb C MOSIHOTOW, AOCTaTOYHOM Ansl OCYLLECTBIEHUS
N306peTeHUs cneumanncTom B JaHHOMW 061acTu TEXHUKY;
(nn. 2 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) cbopmMyny M3o6peTeHs], ACHO BbIPaXKatoLLYHO ero CYLLHOCTb U MOMHOCTbI0 OCHOBAHHYO Ha ero onucaHuu;
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) YyepTeXM M UHbIE MaTepuarnbl, eCrv OHU HEO6XOAMMBI ANst NOHUMAHUS CYLLHOCTU N300peTeHns;
5) pedepar.

3. Oaton nogaum 3asBKkun Ha n3obpeTeHne cuMTaeTcs gata NocTynneHns B doegepanbHbiil OpraH UCMOMHUTENbHON
BNacTu MO WHTENneKTyarnbHOW COBCTBEHHOCTW 3asBKW, COAepXallel 3asdBreHne O Bbldadye naTeHTa, onucaHue
N3006peTEHNS 1 YepTEXN, ECNIN B ONNCAHUM Ha HUX MMEETCS CCbIfKa, a eCnuy yka3aHHble JOKYMEHTbI NpeacTaBreHbl He
O[HOBPEMEHHO, - AaTa NOCTYNNeHUs NocneaHero U3 JOKYMEHTOB.

Cratbs 1376. 3asiBKa Ha Bblgayy NnaTeHTa Ha NONe3Hylo Mmoaenb

1. 3asiBka Ha Bblgayy naTeHTa Ha NONe3Hy MoAenb (3asiBka Ha NosfesHyo MoAesb) AOMKHA OTHOCUTBLCS K OOHOM
nonesHoi moaenu (TpeboBaHne eguHCTBA NOE3HOW MOZENMN).
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 3asiBKka Ha nornesHyo Modenb AoSKHa codepXaTb:
1) 3asiBNeHue o Bbida4ve NaTeHTa C ykasaHueMm aBTopa rones3Hoin Modenu WU 3asBuTens - nuua, obnagaroliero

NpaBoOM Ha NONy4YeHNe NaTeHTa, a TakKe MeCTa XUTENbCTBA UMW MeCTa HaXOXAEHNS KaXO0ro U3 HUX;
(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-$3)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

2) onucaHue rnonesHon Moaenu, packpbiBaloLlee ee CyLHOCTb C MOSIHOTOM, OOCTATOYHOM ANSA OCYLIECTBNEHUSs
nonesHon Moaenu crneuuannucTtomMm B JaHHOW 00NacTn TEXHUKMU;
(nn. 2 B pea. ®eagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) dopmyny nonesHon Mogenu, OTHOCHLLYCA K OOHOMY TEXHWYECKOMY PELUEHMIO, SICHO Bbipaxaillyl ee
CYLLIHOCTb U NOMHOCTBI0 OCHOBAHHYIO Ha ee onncaHuu;
(nn. 3 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) YepTexXun, eciim OHN HeobxoauMbl 4nsi NOHUMaHNUS CyLWHOCTH nonesHon mogenu;

5) pedepar.

3. [Jaton nopaymn 3asiBKM Ha NnoJie3Hyro MoAdesib CHUTaeTCA AdaTta nNocTynneHnda B cbep,epaanblﬂ opraH
NCMNOMNHUTESTbHOW BRlacTh no VIHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTM 3asIBKM, cop,ep»(au.l,el?l 3adBrieHne O Bblgaye naTeHTa,
onucaHue nosie3Hon Mmoaenn un 4YepTexun, ecnn B onUCaHnn MMeeTCcAa CCblJlka Ha HWUX, a eClih yKa3aHHble [OOKYMEHTbI
npeacrtaBiieHbl HE OAHOBPEMEHHO, - AaTa NOCTyniieHna nocneaHero u3 JOKyMeHTOB.

CrtaTbs 1377. 3asiBKa Ha BblAa4yy naTeHTa Ha NPOMbILLIIEHHbIN 0bpa3el

1. 3asBka Ha Bblgayy naTteHTa Ha MPOMBbILWNEHHLI obpasel, (3asBka Ha MPOMbILWNEHHbLIM oBpasel) AOIMKHa
OTHOCUTbLCS K OQHOMY NPOMBbILLIIEHHOMY 06pasuy Unu K rpynne MnpoMbILLeHHbIX 06pa3LoB, CBsi3aHHbIX Mexay coboMn
HacCTONbKO, YTO OHM 06pa3ytoT eanHbIN TBOPYECKUIA 3aMbicen (TpeboBaHWe eanHCTBa NPOMBILLIEHHOrO obpasLa).

2. 3asiBKa Ha NpPOMBbILLNEHHbIV 06paseL, 4oMmkHa coaepXaThb:

1) 3asBNeHWe O Bblgaye MaTeHTa C yKa3aHMeM aBTopa MPOMbILNIEHHOro obpasua W 3asBuTens - nuua,
obnagaroLero NpaBom Ha NonyYeHne naTeHTa, a Takke MecTa XUTENbCTBA MU MEeCTa HaXOXAEHUS KaXaoro U3 HuX;
(nn. 1 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) KOMMMEKT u30bpaxeHni wusgenus, Jalwmx MNOoMHOe NpeacTaBNeHNE O  CYLECTBEHHbIX NpU3HaKax
NpoMbILLINEeHHOro obpasua, KoTopble ONpeaenstoT 3CTETUYECKME 0COBEHHOCTM BHELLIHErO BUAa U30enus;
(nn. 2 B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) yepTex obuero Buaa M3genusi, KOHEKLNOHHYIO KapTy, ecrnv OHW HeobxoAuMbl ONsi PackpbiTUS CYLLHOCTU
NpOMbILLIEHHOTro 0bpa3sua;
(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) onncaHve NpoMbiLLeHHoro obpasLa;
5) ytpatnn cuny ¢ 1 oktsi6psa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

3. [aTon nogauu 3asBKM Ha NPOMbILWSIEHHbLIN obpasel cuMTaeTcsa gata noctynreHus B dedepanbHbli opraH
NCNOSTHUTENBHOM BNACTM NO UHTENNEKTYyanbHON COOCTBEHHOCTU 3asBKWN, COAEKALLEN 3asiBfieHNe O Bblgaye nateHTa u
KOMMMEKT n3obpaxxeHnii mM3genusi, Sarolmx MOSIHOE NPEeACTaBfiEHME O CYLLECTBEHHbLIX MpPU3HAKaxX MPOMbILNIEHHOrO
obpasLa, KoTopble onpeaensoT 3CTETUYECKNE 0COOEHHOCTM BHELLHENO BUAA U3LENWs, @ €CNU YKasdaHHble [LOKYMEHTbI
npeacraeneHbl He OQHOBPEMEHHO - AaTa NOCTYNMeHUs NocrneaHero u3 JOKYMeHTOB.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CtaTtba 1378. BHeceHue U3MeHeHU B AOKYMEeHTbI 3adBKWU Ha M306peTeHMe, nonesHyr mogenb nnu npOMbILLI.HeHHbIﬁ 06pa3eu
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. 3asBuTENb BNpaBe BHECTV B JOKYMEHTbI 3asBKM Ha M300peTeHue, MonesHylo Mogernb WU MpPOMbILUIIEHHbI
o6paseL} fOMNOMHEeHUS], YTOUHEHUS! U UCTIPaBIEeHNs NyTeM NpeACTaBMNeHusl OOMOMHUTENbHBLIX Matepuanos Mo 3anpocy
dhefiepanbHOro opraHa WCMOMHUTENbHOW BMACTU MO WHTENNEKTyanbHOW COGCTBEHHOCTU OO0 MNPUHATAS MO  3asiBke
peLUeHnsi 0 Bbidaye naTeHTa, NMMbo o6 oTkase B Bbigaye nateHTa, nuMbo o MpusHaHUM 3asiBKM OTO3BAHHOW, €crnu 3Tu
JOMOMHEHNS, YTOYHEHWUSI W WCMpaBIEHUST HE UW3MEHSIOT 3asiBKy Ha K300peTeHue, TMOmnesHyl Mogenb unu
NPOMBILLIEHHbI 0Gpa3seLl, No CyLlecTBy.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

Mocne nonyyeHus otTyeTa 06 MHPOPMALMOHHOM NOUCKE, MPOBEAEHHOM B NOPSiAKE, YCTAHOBIEHHOM NMyHKTaMM 2 -
4 ctatbm 1386 HacToswero Kogekca, 3asBuTenb BrnpaBe OOHOKPATHO, MO COBCTBEHHOW WHUUMaTMBe, NpeacTaBUTb
N3MEHEHHY0 popmMmyny un300peTeHus, He W3MEHSIIOLYH0 3asiBKy Ha M300peTeHWe no CywecTBy, W BHECTU
COOTBETCTBYHOLLNE UBMEHEHUSI B ONUCAHNE.

2. [lononHutenbHble MaTepuanbl U3MeHSIlT 3asiBKy Ha M300peTeHVe Wnu MnonesHylo Modesflb Mo CyLlecTsy B
OQHOM W3 CrieaytoLwyX Cry4aeB, eCrnivi OHU COAEpXarT:

MHoe u3obpeTeHne, He yaoBneTBopsioLlee TpeboBaHWI0 eanHCTBa M300peTeHNsl B OTHOLLEHNU U306peTEHNs Unu
rpynnbl U306PETEHUIA, MPUHSATBIX K PACCMOTPEHWIO, NTMBO NHYIO MONE3HYI0 MOAETb;

MPU3HaKKW, KOTOPble Noanexat BKIHYEHMI0 B (hopMyny U300peTeHns nnm nonesHon Moaenu u He Obiny packpbiThl
B JOKYMEHTax 3asiBKW, npeaycMoTpeHHbIX noanyHktamu 1 - 4 nyHkta 2 ctatbn 1375 vnu nognyHktammn 1 - 4 nyHkTa 2
ctatbn 1376 HacTosilwero Kogekca 1 npeacTaBneHHbIX Ha JaTy nofayun 3asBKu;

yKasaHue Ha TEXHUYECKUIN pe3ynbTaT, KOTopbI obecneynBaeTcs M3obpeTeHneM MNU MNONes3HoW MoAenbo U He
CBSI3aH C TEXHUYECKMM pe3yrbTaToM, COAEPXKALUUMCS B TEX XKe JOKYMEHTaXx.

3. [ononHuTenbHble MaTepuanbl U3MEHSIIOT 3asiBKy Ha MPOMbILSEHHbIA oBpaseL Mo CyLWecTBY, €CNM OHU
cofepxaT n3obpakeHUsa n3aenus, Ha KoTopbiX:

npeAcTaBrieH MHOW NPOMbILLNEHHbIN 06pa3sel, He YAOBReTBOpsoWNiA TpeboBaHWI0 eOMHCTBA MNMPOMBbILLIIEHHOTO
obpasua B OTHOLUEHMM MPOMbILNIEHHOrO o6pasua Wnu Trpynnbl NPOMbIWMEHHbIX 00pasuoB, pacKpbiTbIX Ha
N306paxeHusiX, MPUHATLIX K PACCMOTPEHWIO;

npeacrtaesneHbl CyLleCTBeHHble TMPU3HaKu MpOMbILLITIEHHOro o6pasu,a, OTCYTCTBYyWOLWME Ha M306pa)KeHI/IF|X,
npeacrtaBlfieHHbIX Ha AaTy noayvn 3asaBKW, nmnbo npencrtaBneHbl |/|3o6pa>|<eH|/|$| n3genna, C KOTOPbIX yAaneHbl
CylwleCTBEeHHbIEe MNPU3HaKn NpPOMbILLUIIEHHOro 06pa3u,a, nMerwmneca Ha M306pa)l(eHVIFIX, npencrtaslieHHbIX Ha daty
nogayun 3asaBKU.

4. N3ameHeHunst cBegeHuii o6 aBTope, O 3asBUTENe, B TOM 4ucre Mpu nepedade npaBa Ha MonydYeHue nateHTa
APYroMy nuuy nubo BCReacTBME W3MEHEHUS UMEeHW aBTopa, WMEHW WU HauMeHOBaHus 3asiBUTEns, a Takke
UCNpaBfeHnsl OYEeBMOHbIX U TEXHUYECKMX OLIMOOK MOryT OblTb BHECEHbl 3asiBUTENieM B [OKYMEHTbl 3asiBKM Mo
COBCTBEHHOW MHMUMATUBE [0 perucTpauum n3obpeTteHus, noneaHon Moaenu Unmu NpoMebILLeHHoro obpasua.

5. \ameHeHus, BHECEHHbIE 3asiBUTENEM B OOKYMEHTbI 3asBKN Ha M306peTeHMe, YYUTBIBAKOTCA MNpun I'Iy6J'II/IKaLI,MI/I
CBEJEHUN O 3asiBKe, ecnn Takne W3MeEHeHUs npencrtaBrieHbl B Cbeﬂ,epaﬂbeIIZ opraH MCMNOMNHUTENBHOW BRacTn no
VIHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTM B TEYEHUE NSATHAOLATU MECSILEB C AaTbl MOAa4M 3asiBKM.

CrtaTbs 1379. Npeobpa3oBaHue 3asBKM HA U306peTeHne, None3Hy MoAenb UNy NPOMbILIIeHHbIA o6pasel
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Oo nybnukauum ceegeHnn o 3asBke Ha un3obpeTteHue (MyHKT 1 ctatbn 1385), HO He No3gHee AOHS NPUHATMA
pelleHns O Bbldaye naTteHTa Ha M3obpeTeHue, a B cCriyyae NPUHATUS pelleHus o6 oTkase B Bbigaye naTeHTa Ha
n306peTeHne Unu o NPU3HaHWM 3asiBKM OTO3BaHHOW - O TOro, kak OyaeT mcuyepnaHa nNpenycMOTPEHHasi HaCTOSLWUM
KogekcoM BO3MOXXHOCTb MoAaum BO3paXeHWs NPOTUB 3TOro peLleHus, 3asBUTeNb Bnpase npeobpa3oBaTb ee B 3asBKY
Ha NonesHy MoAenb UK NPOMBbILLNEHHbIV obpa3el nyTeM nogaym B dheaepanbHbIi OpraH WCMNOSIHUTENbHOW BNacTu
MO UHTENIEeKTyanbHOW COGCTBEHHOCTM COOTBETCTBYIOLLErO 3asiBrieHWsl, 3a WUCKIIOYEeHMeM cryyasi, ecrnv 3asButernem
noAaHo 3asiBeHne O NPeanoXeHnn 3akniounTb JOroBop 06 OTYYXAEHUN naTeHTa, NpeayCMOTPEHHOE NMYHKTOM 1 cTaTbu
1366 HacToswero Koaekca.

2. MNpeobpasoBaHue 3asiBKM Ha NoNe3Hyo MoAenb B 3asiBKy Ha M306peTeHne Unm npoMbllLrieHHbIn obpasel, Moo
3as1BKM Ha MPOMBbILLNIEHHbIN 0bpasel B 3asiBKy Ha M300peTeHne Wnu MonesHylo Mogenb [OMycKaeTcs Mo 3asiBMeHWIo,
noAaHHOMY 3asiBUTerNeM B (heaeparibHbiii OpraH UCMOSIHUTENBHON BracTW MO MHTENNEeKTyanbHOW COGCTBEHHOCTU [0
[HS1 MPUHATUS PeLUeHUs O BblAade naTeHTa, a B criyyae NpUHATUS pelleHus o6 oTkase B Bbidave nateHTa Wunun o
NpU3HaHWM 3asBKA OTO3BaHHOW - [0 TOro, kak OyaeT uvcdepnaHa npegycMOTpeHHasi HactosiwmMm  Kogekcom
BO3MOXHOCTb MNogayu Bo3paXkeHnsl NPOTMB 3TOro peLleHusl.
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3. MNpeobpasoBaHne 3asBKM Ha U300peTEHME, MONE3HY MOAENb U NPOMBbILLIIEHHbIV 00pasel, B COOTBETCTBUM
C NYHKTOM 1 unun 2 HacTosiLen cTtaTbM [OMNyCcKaeTcsl B Cry4Yae, €CrvM COXPaHsTCs MpuopuTeT M gata nogayu
npeobpa3oBaHHOM 3asBkM ¢ cobntogeHnem TpeboBaHuii nyHkTa 3 ctaten 1375, nyHkta 3 ctatbn 1376, nyHkTa 3 cTaThn
1377, nyHkta 3 ctatbn 1381 unu ctatbn 1382 HacTosiwero Koaekca.

Cratbs 1380. OT3bIB 3aABKM Ha U306peTeHMe, NONE3HY0 MoAeNb UNMU NPOMbILLNEHHbIN o6pa3eL,

3asBuUTENDb BNpaBe 0TO3BaTb NOAAHHYI0 UM 3asiBKy Ha M300peTeHue, NOMesHyld MoAernb UMM NPOMbILLNEHHbI
obpaseL, OO rocygapCTBEHHOW pernctpaumm M3obpeTeHus, MofiesHoM MOAEnU WnM NpoMbINIeHHOro obpasua B
COOTBETCTBYHLLEM peecTpe.
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MpuopuTeT n3obpeTeHUs, None3Hon Moaenu
M NpoMbILIIeHHOro obpasua

Cratbs 1381. YcTaHOBReHMe npuoputeTa M3obpeTeHus, None3Hon Moaenu unu NPoMbILLNIeHHOro obpasua

1. MNproputet nzobpeTeHns, NONe3HOM MOAENU WM MPOMbIWNEHHOro obpasua ycTaHaBnvMBaeTcsa Mo daTe
nogaun B dbeaeparnbHbli OpraH MWCNOMHUTENbHOW BRacTM MO MHTENnNeKTyanbHONW COGCTBEHHOCTM 3asiBKM  Ha
n3obpeTeHne, NONe3Hy MoAerb UM NPOMbILLINEHHbIN obpased,.

2. MpropuTeT N306peTeHus, NonesHo MOAENN UMM NPOMBbILLIIEHHOro o6GpasLa MoXeT BbiTb YCTaHOBMEH MO AaTte
NOCTYNMEHUA [OMNOMHUTENbHBIX Matepuanos, ecfiv OHWM OMOpPMIEeHbl 3asiBUTENEM B KayecTBE CaMOCTOSTENbHON
3asBKM, KoTopas MnofdaHa OO0 WCTeYeHUs TPEXMECAYHOrO Cpoka CO [AHS MOMyvyeHus 3asiBuTeNieM yBeLOMIEHUS
dheepanbHOro opraHa UCMOIHUTENBHON BNACTU MO UHTENMEKTYarNbHON COGCTBEHHOCTM O HEBO3MOXHOCTU MPUHATL BO
BHVMMaHVe OOMONMHUTENbHbIE MaTepuarbl B CBA3U C MPU3HAHUEM UX M3MEHSIOLWMMU CYLLIHOCTb 3asIBNIEHHOTO PeLUeHs],
npv YCroBuUMW, YTO Ha AaTy Nnoaayun Takon CamMOCTOSITENbHOW 3asiBKV 3asiBKa, COOAEPXKaLlas yka3aHHble OOMOMHUTENbHbIE
maTepuarnbl, He 0TO3BaHa W He NpuU3HaHa 0TO3BaHHOM.

3. MpuropuTeT M306peTEHMS, NONE3HON MOAENN UMK NPOMbILLNEHHOrO 06pasua MOXeT OblTb YCTaHOBIEH N0 AaTe
nogayn Tem xe 3asBuTenem B hefeparnbHblii OpraH UCMONMHUTENBHOW BNacTW MO WMHTEMNEKTyanbHOW COBCTBEHHOCTU
bonee paHHeN 3asiBKW, packpbiBaloWen 3T U300peTeHne, NONesHyr MOAENb UMM NPOMbILSIEHHBLIN 06pasel, npu
yCrnoBuu, 4To Bonee paHHsAs 3asiBka He 0TO3BaHa, He NMpPM3HaHa OTO3BaHHOM M MO HEeW He COCTosiNack rocydapCTBEHHas
pervctpaumsi u3obpeTeHus, NoNe3Hon MoAEeNn U NPOMbILLNEHHOrO 06pasLia B COOTBETCTBYIOLLEM peecTpe Ha paTty
nodaun 3asiBkM, B KOTOPOM uWcCMpaliMBaeTcss MpuopuTeT, M NpuM I3TOM 3asiBka Ha Wn300peTeHue, B KOTOPOM
ncnpalumBaeTcs NPUOPUTET, NOAaHa B TeYeHWe ABeHaauaT MecsiueB ¢ AaTthbl nogadn Goree paHHel 3asiBkM, a 3asBka
Ha NonesHy MoAeNb UNN NPOMbILMIEHHBIA 0bpasel, - B TEYEHWE LLIECTM MecsiLeB C AaTbl nogayn Gonee paHHen
3asiBKU.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu nogade 3asiBKK, B KOTOPOW UcMpalLMBaeTcs NpuopuTeT, 6onee paHHAS 3asiBKa NPU3HAeTCsl OTO3BaHHOMN.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

[MpuopuTeT He MOXeET ycTaHaBNMBaTbCA NO AaTe Nogayvm 3asBKM, B KOTOPOW yxe ucnpawmsancs 6onee paHHWN
npuopuTeT.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. TpuoputeT n3006peTeHns, NonesHon MoAenu WNM MPOMbIWNIEHHOTO obpasua Mo BblAENEeHHON 3asiBke
yCTaHaBiMBaeTCA MO faTte noaadvn TeM Xe 3adaButenemM B ¢)e,u,epaanb||7| opraH MCNONMHUTENbHOW BRactu no
WHTENeKTyanbHoM COOCTBEHHOCTM NepBOHaYarnbHOM 3asiBKW, packpbiBalowen 3TN nM3obpeTeHue, NonesHy Moaernb
WUNM NpOMbILWNEHHbIM 06pasel, a Mnpu HanuyMM npaBa Ha YycTaHoBneHuwe Ooree paHHero npuopuTeTa no
nepBoHaYarnbHON 3asiBke - NO Jarte SToro npuvoputeTa npu YCroBuW, YTO Ha AaTy nodayn BblOENeHHOW 3asiBKu
nepBoHavanbHas 3asBKka Ha u3obpeTeHue, MOMesHyl MOAEeNb WM MPOMBbILNEHHbIN Obpasel, He OTO3BaHa W He
Nnpu3HaHa OTO3BaHHON WU BblAeNEeHHaa 3adBKa MnodaHa OO0 TOoro, Kak ucyepnaHa npegycMoTpeHHad HacToAlwnM
Kogekcom BO3MOXHOCTb NOAaTh BO3paXkeHWe Ha pelleHne 06 oTkase B Bbijaye naTeHTa Mo nepBOHavarnbHON 3asiBke,
nMbo [o pathl perMcTpauum u3obpeTeHus, MonesHoW Moaenu WnM  NpoMbilneHHoro obpasua, ecnu  no
nepBoHaYvarnbHON 3asiBKe NPUHATO peLleHre O Bbigade naTeHTa.

5. MpuopuTteT 1M306peTeHns, MonesHon MoAenu WM NPOMBbILLNEHHOTO oGpasua MoXeT GbiTb YCTAHOBMEH Ha
OCHOBaHUW HECKOMbKMX paHee NoAaHHbIX 3asBOK UMK AOMNOMHUTENbHbIX MaTepuarnos K HAM C cobriogeHnem YCrioBui,
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npeaycMOTPEHHbIX COOTBETCTBEHHO NyHKTaMu 2, 3 U 4 HacTosdLen ctaTbn U ctatben 1382 HacTosiwero Kogekca.

CTtaTbs 1382. KOHBEHUMOHHbLIN NPUOPUTET U306PETEHUSA, NONE3HOW MoAenu U NPOMbILLNIEHHOro obpas3ua

1. NproputeT n3obpeTeHns, NONEe3HON MOLENN UMW NPOMBbILLIIEHHOrO 06pasLa MoxeT OblTb YCTaHOBMEH NO faTe
noJayv nepBon 3asiBkK Ha n3obpeTeHne, NONe3Hy MOAENb Ui NPOMBILIMEHHbIN 0bpa3ey, B rocygapcTBe - y4YacTHUKe
MapmKCKOM KOHBEHLMM MO OXpaHe MPOMbILLUNIEHHOW COBCTBEHHOCTM (KOHBEHLMOHHBIA MPUOPUTET) NPU YCNOBMK MOLaum
B (heaepanbHbIi OpraH UCMOMHUTENBHOM BRAcTy MO MHTENNEeKTyanbHoW CO6CTBEHHOCTM 3asBKM Ha M300peTeHne unu
NnonesHyto Mofernb B TeYEHNE ABEHaALaTU MECSILLEB C yKa3aHHOM [aTbl, a 3asiBKM Ha MPOMbILINEHHbIN obpasel - B
TEeYEeHNe LECTN MeCSLEB C ykasaHHOW datbl. Ecnn no HesaBucAWMM OT 3asBuUTENs OOCTOATENbCTBAM 3asiBka, Mo
KOTOPOW MCNpaLUMBaAETCH KOHBEHLMOHHBIN MPUOPUTET, HE Morfa ObITb MOJAaHa B yKa3aHHbIA CPOK, 3TOT CPOK MOXeT
ObITb NpoAneH deaepanbHbIM OPraHOM UCMONHUTENBbHOW BNACcTV MO MHTENMEKTyarnbHOW COBCTBEHHOCTU, HO He Oornee
4YeMm Ha gBa Mecsua.

2. 3agBuTenb, XenawLiMid BOCNOMb30BaTbCA MPaBOM KOHBEHLMOHHOrO MpuoputeTa B OTHOLIEHMU 3asiBKU Ha
MPOMBILLSIEHHBIN Obpasel, OOMmMKeH coodbwute o6 3ToM B diefepanbHbIl OpraH MWCMOMHUTENBHOW Bractu Mo
WHTENNEeKTyanbHOW CODOCTBEHHOCTM OO WCTEYEHUS ABYX MeCSLeB CO AHA Mofdadn TakoW 3asiBKM M NPeAcTaBUTb
3aBepPEeHHYI0 KOMuio NepBoON 3asBKN, YKasaHHOW B NyHKTe 1 HacTodALlen cTaTbW, OO UCTEYEHUS Tpex MecsAueB CO AHS
noAayn B ykasaHHbIN hegepanbHblin OpraH 3asiBki, N0 KOTOPOMW UcMnpaluMBaeTcsl KOHBEHLMOHHLIA NPUopUTET.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu 3aBepeHHasi konus NepBoi 3asiBKM He NpeacTaBneHa B yKka3aHHbI CPoK, NpaBo npuoputeTa TeEM He MeHee
MOXeT ObITb MPM3HaHO begepanbHbIM OPraHoOM WUCMOMHUTENbHOW BNAcTM MO MHTENMekTyansHOW COBCTBEHHOCTWU No
xoAaTancTBy 3asBuTens, NogaHHOMY B 3TOT dhefepanbHbli OpraH UCNOMHUTENBHOW BriacTn A0 UCTEYEHUS yKa3aHHOro
cpoka. XogaTaicTBO MOXET ObITb YAOBNETBOPEHO MPU YCMNOBUM, YTO KOMWS NEPBOM 3asiBKM 3anpolleHa 3asiBUTENEM B
naTeHTHOM BEeIOMCTBe, B KOTOPOE NojjaHa nepBasi 3asiBka, B TeYeHUe BOCbMU MECSLIEB C AaTbl MOfa4M NepBovi 3asiBKu
W NpeacTaBneHa B hefepanbHbIi OpraH UCMOMHUTENBHOW BRAcTU MO MHTENNEKTyanbHON COBGCTBEHHOCTM B TeYeHue
OBYX MECSILIEB CO [HS €€ NONyYeHUs 3asiBUTENEM.

(ab3au BBeaeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. BagButenb, xenawwmii BOCMONb30BaTLCA MPABOM KOHBEHLIMOHHOrO MpUOPUTETA B OTHOLUEHMU 3asiBKM Ha
n3obpeTeHne nnm NonesHy MoAerb, AOMMKEH coobLMTe 06 aToM B doefeparnbHbI OpraH UCMONTHUTENbHOW BNacTu no
WHTENNEeKTyanbHOM COOCTBEHHOCTU U NPEACTaBUTb B 3TOT doeaeparbHbI OpraH 3aBEPEHHY0 KOMUIO MEPBOW 3asiBKA B
TeYeHue LecTHagLuaTn MecsILeB CO AHA ee Mnojaynm B MaTeHTHOe BEAOMCTBO rocygapcTBa - yyacTHuka [lapukckon
KOHBEHLMW MO OXpaHe NPOMbILLIIEHHON CODCTBEHHOCTH.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpw HenpeacTaBneHnn 3aBepeHHON KON NEPBON 3a8BKN B YKa3aHHbIN CPOK NPaBo npuoputeTa TEM He MeHee
MOXeT ObITb MPM3HaHO begepanbHbIM OPraHoOM WUCMOMHUTENbHOW BNAcTM MO MHTENMekTyanbHOW COBCTBEHHOCTWU No
Xo4aTancTBy 3asBuUTens, N0OAaHHOMY UM B 3TOT pefepanbHblii OpraH 40 UCTEYEHUST yKa3aHHOro Cpoka, Mpu ycrioBuM,
YTO KOMNUA NEPBOW 3asBKM 3anpoLleHa 3asiBuTenemM B MNaTeHTHOM BeAOMCTBE, B KOTOpoe fnojaHa nepeasi 3asiBka, B
TeYeHne YeTblipHagLuaTM MecsLueB CO [AHs Mofadu MnepBOM 3asiBKM W NpeAcTaBneHa B defdepanbHbii opraH
WCMNOMHMTENBHOW BNAacTM MO WHTENNEKTyanbHON COBCTBEHHOCTM B TEYEHME ABYX MECALEB CO [HA €€ MonyyYeHus
3agBUTENEM.

PepeparnbHbIi OpraH UCMOMHUTENBHOW BNacTW MO MHTENNEKTyanbHOM COOCTBEHHOCTM BrpaBe notpeboBaTb OT
3a8BUTENS NPeAcTaBNeHUs NepeBoaa Ha PYCCKMin S13blk NEPBOW 3asiBKM Ha M306peTEHME UMK NOME3HYH0 MOAEb TONbKO
B Cryyae, ecnv npoBepka AeNCTBUTENBHOCTU NPUTA3aHNS Ha NPUOPUTET M30OPETEHMS UK NONE3HOM MOAEeNM CBsi3aHa
C YCTaHOBMNEHNEM NaTEHTOCNOCOOHOCTM 3asBMEHHbIX M300PETEHMS UN NONE3HOW MOAENMN.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTbs 1383. MocneacTBus coBnageHust AaT npuopuTeTa U306peTeHUsi, NONe3HO Mogeny U NPoMmbILIIeHHoro o6pasua

1. Ecnns npouecce 3KCNepTu3bl YCTAHOBIIEHO, YTO pa3HbIMU 3aABUTENAMU NMOAaAHbl 3adABKM Ha WAOEHTUYHbIE
|/|306peTeva, nones3Hble Moaenn NN NpoMblLLNEHHbIe 06pa3ub| N 3TN 3adABKU UMEKT OOHY U Ty Xe AaTy npuoputerta,
NaTeHT Ha M306peTeHMe, Nones3Hyw Moaesnb unn I'IpOMbILIJJ'IeHHI:IIZ o6pa3eu, MOXeT ObITb BblAaH TOMbKO MO OAHOW U3
TaKnx 3adBOK Nnuy, onpegendeMomMy cornalleHnem mexay 3adaButerndamMmun.

B TeyeHne oBeHaguaTM MecsiLeB CO OHS HanpaeneHusi denepanbHbiM OpraHOM WCMOMHUTENbHOW BRacTu no
WHTENneKTyanbHOW COBCTBEHHOCTM COOTBETCTBYIOLLErO YBEAOMIIEHUS 3asiBUTENW [OOMKHbl COOOWWUTL B 3TOT
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dhenepanbHbIi opraH 0 4OCTUTHYTOM VMW COrfnaLleHnu.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

|_|pl/l Bbl4aye NaTeHTa No O4HON M3 3asiBOK BCe aBTOpPbI, YKa3aHHble B Hen, NPU3HAKTCA CoOaBTOpaMn B OTHOLLUEHUN
NOEHTUYHbIX M306peTeHVII7I, nonesHbIX Mogenen unm NPOMBbILUITEHHbIX 06pa3LI,OB.

B cnyuyae, korga umerowme ogHy M Ty e [aTy npuoputeTa 3asiBKM Ha WMAEHTUYHble u3obpeteHus u (Mnu)
nonesHble MOAENN WNN WOEHTUYHbIE MPOMbIWSEHHbIE 0bpasubl NOAaHbl OOHUM W TEM e 3aaBuTenem, naTeHT
BblOaeTcs no 3asBke, BbibpaHHoW 3asButenemM. O cBoem Bbibope 3asBUTENb AOIMKEH COOOWNTL B CPOK M B Mopsiake,
KOTOpble NpefycMoTpeHbl ab3alemM BTOPbIM HAaCcTOALLEro MyHKTa.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ecnu B TedeHne ycTaHOBNEHHOTO Cpoka B dhedeparbHbI OpraH UCMONHUTENBHON BNAcTU N0 MHTENNEeKTyarnbHON
COBCTBEHHOCTM OT 3asiBUTENEN He NOCTYNUT yKasaHHOe CoobLLeHne Unn XoaaTancTBO O NPOAJIEHUMU YCTaHOBIEHHOIO
Cpoka B nopsike, NpegycMOTPEHHOM NMyHKTOM 6 cTatbu 1386 HacToswero Kogekca, 3asiBk1 NPU3HAOTCSH OTO3BaHHbIMM.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. Mpu coBnageHun gat npuoputeTa nsobpeTeHns n MAEHTUYHOM eMy NONe3HON MOAENU, B OTHOLLEHUN KOTOPbIX
3as1BKu Ha Bblga4vy NaTeHTOB NoAaHbl O4HUM U TEM Xe 3asBUTeneM, Nocne Bblgavu nateHTa no O4HON N3 TakMX 3asiBOK
BblJaya naTeHTa no Apyrov 3asiBke BO3MOXHa TOSbKO NpY YCMoOBMU nodadv B dhegepanbHbll OpraH WUCMNOSHUTENbHOW
BMacTu NO MHTENNeKTyanbHon cobCTBEHHOCTV obnagaTenem paHee BbiAAHHOIO NaTeHTa Ha WAeHTUYHOe u3obpeTeHune
UNV MOEHTUYHYIO NOME3HY MoAdernb 3asBIeHNs O NpekpaLleHun AenCcTBus aToro nateHTa. B atom cnyyae gencteue
paHee BblJaHHOMO NaTeHTa NpekpallaeTcs co AHs nybnukauum cBefeHvw O Bblgaye naTeHTa Mo ApYron 3asiBke B
cooTBeTCTBMM cO cTaTben 1394 HacTtoswero Kogekca. CBegeHuns 0 Bbigaye naTeHTa Ha M3obpeTeHne uUnmM NonesHyto
MoZernb 1 CBeAeHMs O NpekpaLleHun AeNCTBUSt paHee Bbl4aHHOro naTeHTa nyonmkyloTcs 0QHOBPEMEHHO.

3. AKcnepTu3a 3aABKM Ha Bblgayvy naTeHTa.
BpeMeHHas npaBoBas oxpaHa u3obpeTeHus

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CTtaTbs 1384. ®PopmanbHas akcnepTu3a 3asiBKM Ha usobpeteHue
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asBke Ha wn30bpeTeHue, nocTynuBlwen B denepanbHbil  OpraH WCMOMHUTENbHOW BAAcTM MO
WHTENNEKTyanbHoM CODCTBEHHOCTU, MPOBOAUTCA hopManbHas 3KcnepTMsa, B MPOLEcCe KOTOPOW MPOBEPSIOTCS
Hanuyne [dOKYMEHTOB, MNPedyCMOTPEeHHbIX MNyHKToM 2 cTtatbn 1375 Hactoswero Kogekca, U UX COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHUAM.

2. O nonoxuTenbHOM pesynbTate hopmarbHOM 3KCNEePTM3bl 3asiBKM HA M30bpeTeHne 1 0 JaTe nojayun 3asBku Ha
n3obpeteHne denepanbHbI OpraH UCMOMHUTENbHOW BNacTuU MO  MHTENMeKTyanbHoM COoOCTBEHHOCTM YyBegoMNsaeT
3aaBuUTeENs He3aMeanUTEeNbHO Nocne 3aBepLueHnst hopmarnbHOM IKCNEePTU3bI.

3. Ecnn 3asiBka Ha M300peTeHne He COOTBETCTBYET YCTAHOBIEHHbIM TPeOOBaHMSM K [OOKYMEHTaM 3asiBKW,
dbenepanbHbI OpraH UCMOMHUTENbHON BNAacT! N0 UHTENMNEKTyanbHON COGCTBEHHOCTY HanpaBnsaeT 3asaBUTENo 3anpoc
C MpeanoXeHWeM B TeYeHMe Tpex MecsALeB CO [HSA HanpaBreHus 3anpoca npeacTaBUTb WCNPaBreHHble UMK
HegocTalolLme 4OKyMeHTbl. Ecnu 3asBuTenb B yCTAHOBMEHHbIV CPOK He NPeACcTaBuT 3anpallnBaemble AOKYMEHTbl WK
He noJacT Xo4aTaicTBO O NPOANEHUN 3TOro CpoKa, 3asiBka NPU3HAETCA OTO3BAHHON. DTOT CPOK MOXET OblTb NpoarneH
yKasaHHbIM degeparbHbIM OpraHoM UCMOSTHUTENBHOW BMACTK, HO He Gornee Yem Ha AecsATb MecsLEeB.

4. Ecnv npu npoBefeHnn PopMarnbHOM 3KCNepTu3bl 3asBKM Ha u3obpeTeHue yCTaHOBMEHO, YTO 3asiBKa Ha
n3obpeTeHne NofgaHa c HapylleHvem TpeboBaHusa eanHCTBa N3o06peTeHns (NyHKT 1 ctatbn 1375), dheaepanbHbIi opraH
WCMNOMHMTENBHOW BNAcTU MO UHTENNEKTYanbHOM COGCTBEHHOCTY NpeanaraeT 3asaBUTEN0 B TEYEHNE TpeX MecCsiLeB CO
OHS1 HanpaBMneHUs MM COOTBETCTBYIOLLErO YBEAOMIIEHMS COOOLUTb, Kakoe U3 3asiBMEHHbIX M30OpeTeHW OOJMKHO
paccmaTpvBaTtbCs, U NpY HEOBXOANMMOCTM BHECTM U3MEHEHWs B AOKYMEHThbl 3asBku. [pyrne 3asiBneHHble B 3asiBke
n3obpeteHns MoryT ObiTb 0popMIieHbl BblAeNeHHbIMKY 3asBkamu. Ecnun 3asBuTens B yCTaHOBNEHHLIN CPOK HE COOBLUNT,
Kakoe M3 3asBfeHHbIX M300peTeHW [OIMKHO paccMmaTtpmBaTbCs, W He npeactaBuT B criydyae HeobxoammocTu
COOTBETCTBYHOLUME AOKYMEHTbI, paccMaTpmBaeTcsi u3obpeTeHne, ykazaHHoe B hopMyrne n3obpeTeHusi nepBbIM.

5. Ecnu npy npoBegeHnn hopmarnbHOM 3KCNepTU3bl 3asiBKN Ha N300peTEeHNe YCTaHOBIEHO, YTO NpeacTaBleHHbIe
3adaButenem OononHUTeNbHble MaTepunanbl UISMEHAIOT 3adABKY NO CyLLeCTBY, NMPUMEHAKTCA npaBuna a63aua TpeTbero
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

nyHkTa 6 ctatbn 1386 HacToswero Kogekca.

CrtaTbs 1385. My6nukauusa ceegeHun o 3asiBKe Ha U3obpeTeHne

1. PepepanbHbIl OpraH MWCMOSMIHUTENbHOW BRAcTU MO WHTENNEKTyanbHOW COBGCTBEHHOCTM MO  UCTEYEHUU
BOCEMHAJUATV MecAueB C [AaTbl Mogayvn 3asiBkM Ha W300peTeHue, npowedwen dopMarnbHylo 3KCNepTuady C
NONOXUTENbHBLIM pe3ynbTaToMm, NybnukyeT B oduumansHOM BronneTeHe cBedeHnst 0 3asBke Ha un3obpeTteHue. CocTaB
nyonukyemblX CcBefeHun onpegensietcs depepanbHbiM  OpPraHoM WCMOMHUTENbHOW BRacTW,  OCYLLECTBISHLWNM
HOPMaTUBHO-NPABOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHOM COOGCTBEHHOCTMY.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

ABTOp M306peTeHNs BnpaBe 0Tka3aTbCH ObITb YNOMSHYTLIM B KAYeCTBe TakoBOro B MyOnvKyemblX CBeOeHMAX O
3asBKe Ha nsobpeTteHue.

Mo xopaTancTBy 3asBWTENS, NO4AHHOMY OO UCTeYeHus OBeHaguatM MecsueB C faTbl Modayn 3asdBKM Ha
n3obpeteHne, denepanbHbIl OpraH WCMOMHUTENbHOM BRacTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM MOXET
0I'Iy6J'II/IKOBaTb cBegeHund o 3adBKe OO0 UCTedYeHUAa BoceMHaauatT MmecgdueB C AaTbl ee nogayun.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

Mybnukaums He NpPoOM3BOAUTCH, €ClM A0 WUCTeYeHWs nNATHaguaTy MecaueB C AaTbl MOAAYM 3asBKM  Ha
n3obpeteHne OHa Obina OTO3BaHa WNW MpPM3HaHa OTO3BaHHOM NMBO Ha ee OCHOBaHWMM COCTOsNachb perucrpaums
nsobpeTeHus.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

2. Iltoboe nunuo nocne nybnukauum cBegeHU 0 3asiBKe Ha N300peTeHne BrnpaBe O3HAKOMUTBLCA C AOKYMEHTamu
3asBKW, €CfiM 3asiBka He OTO3BaHa M He Mpu3HaHa OTO3BaHHOW Ha gaTy nybnukauuu cBegeHun o Hel. [lopsgok
O3HaKOMJITIEHUA C JOKYMEeHTaMU 3adBKU U BblOa4yun KOMUIN Taknx OOKYMEHTOB yCTaHaBlIMBaeTCA qoe,qepaanbuvl opraHomMm
WCMNOMHUTENBHOW BacTW, OCYLLECTBNSALWNM HOPMaTUBHO-NPAaBOBOE perynupoBaHue B cdepe WHTeNneKkTyansHON
CoOCTBEHHOCTW.

3. B cny4yae nybnukaumm cBeeHun o 3asiBke Ha N3o0peTeHne, Kotopas Ha aaty nybnvkauumn 6bina oTo3BaHa Unm
npu3HaHa OTO3BaHHOW, TakMe CBEOEHUSA HE BKINIOYAKTCS B YPOBEHb TEXHUKM B OTHOLLEHUN MOCNeaywmx 3asiBOK TOro
Xe 3aaBuTens, nofaHHbIX B oefeparnbHbli OpraH UCNOMHUTENBHON BNACTU MO UHTENMEKTyanbHOW COBGCTBEHHOCTU A0
NCTeYeHns gBeHaauaTv MecsiLeB CO OHS NyGnuvKaLmMm CBELEHU O 3asiBKe Ha M306peTeHue.

CrtaTtbsa 1386. AkcnepTu3a 3asBKM Ha M306peTEHME NO CYLLECTBY
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo xopatancTBy 3asBUTENA UNW TPETbUX WL, KOTOPOe MOXeT ObiTb nogaHo B deaeparnbHbld  OpraH
NCMONHWUTENBHON BRIACTW NO UHTENNEKTyanbHON COBCTBEHHOCTM Npu NoAaYe 3asiBkM Ha n3obpeTeHue unn B Te4veHue
Tpex neT C AaTtbl nogavuM STOM 3afBKW, W MPU YCNOBUM 3aBepLueHns hopMaribHOW 3KCNepTU3bl 3TOW 3asBKU C
NOMNOXMTENbHBIM pPe3ynbTaToM MPOBOAMTCA 3KCMepTusa 3asdBku Ha usobpeteHne no cywectsy. O MOCTYNMBLUMX
xogaTtancreax TPETbUX MWL, Yka3aHHbIA dhedeparnbHbIi OpraH MCNONHUTENBHOW BriacTu yBeAOMMSET 3asBUTENS.

Cpok mogaym xopaTalcTBa O MPOBEAEHWM IKCMEPTU3bl 3asBKM Ha M30OpeTeHne Mo CyLlecTBYy MOXeT OblTb
npoaneH dpenepanbHbIM OPraHOM UCMONHUTENBHOW BRAcTM MO UHTENNEKTyanbHON COGCTBEHHOCTM MO XoOaTamcTBy
3as8BUTENS, NOAAHHOMY [0 UCTEYEHUSs STOro CpokKa, HO He Goree Yem Ha ABa Mecsaua.

Ecnun xogatanctBo O MpOBEAEHUM 3IKCNEPTM3bl 3asBKM Ha M300peTeHWe Mo CyuwlecTtBy He ModaHo B
YCTaHOBMEHHbIN CPOK, 3asiBKa NPM3HaeTCA 0TO3BAHHOWN.

2. SKcnepTwsa 3adABKM Ha |/|306peTeH|/|e Nno CyLlecCTBY BKIKO4YaeT:

MHPOPMALIMOHHBI MOUCK B OTHOLLEHWW 3asiBIIEHHOTO M300peTeHust ANs OnpeaerieHnst YpOBHS TEXHUKU, C Y4ETOM
KOTOpOro GyAeT OCYLLEeCTBNATLCA NPOBEpKa NaTeHTOCNOCOGHOCTU N306peTeHus:;

NPOBEPKY COOTBETCTBUSA 3aSABIIEHHONO M300peTeHus TpeboBaHMAM, YCTAHOBMEHHbLIM MYyHKTOM 4 ctaTbu 1349
HacToswwero Kogekca, 1 ycnoBusiM NaTeHTOCNOCOOHOCTH, yCTaHOBMNEHHbIM ab3alem nepBbIM NyHKTa 1, nyHkTamn 5 n 6
ctatbn 1350 HacToswero Kogekea;
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NpoBepKy [AOCTaTOYHOCTW PaCKPbITUS CYLIHOCTU 3asABMIEHHOro M300peTeHWs B OOKYMEHTax  3asBKMu,
npeaycMOTpeHHbIX nognyHktamu 1 - 4 nyHkta 2 ctatem 1375 HacToswero Kogekca u npeAcTaBrneHHbIX Ha AaTty ee
nogayun, Ans ocyLecTBNeHUs n3obpeTeHns cneumannucTom B JaHHOW 06nacTy TeXHUKY;

NMpOBEPKY COOTBETCTBUS 3asiBMEHHOIO U300peTeHMst YCNOBUSAM MaTeHTOCNOCOOHOCTHN, NpeayCMOTPEHHbBIM
absauem BTopbIM NyHkTa 1 ctaTbm 1350 HacTosawero Kogekca.

defepanbHbIii opraH UCNOMHUTENBHON BRacTU MO UHTENNeKTyanbHON CoBCTBEHHOCTU HanpaBsrnsieT 3asaBuTesio
oT4yeT 06 MHPOPMALIMOHHOM MOUCKeE.

MHdopMaLMOHHBIN MOUCK B OTHOWEHUN OBBEeKTOB, ykadaHHbIX B MyHKTe 4 ctatbu 1349 1 nyHkTax 5 M 6 cTtaTbm
1350 Hactoswero Kopekca, He npoBoauTCs, O 4YeM defepanbHbIl  OpraH WUCMNOMHUTENBHOM BRAcTU Mo
WHTENNeKTyanbHOW COGCTBEHHOCTM YBEAOMNSET 3adBUTENS.

Mopsigok npoBefeHUss WHGOPMALMOHHOrO Moucka W MpeacTaBneHWss oT4yeTa O HeM  YycTaHaBnvBaeTcs
deneparnbHbIM OpraHOM UCMONHUTENBHOWM BNAcTK, OCYLLECTBAIOWMM HOPMaTUBHO-NPaBOBOE perynMpoBaHue B cdepe
WHTENNeKTyanbHOW COGCTBEHHOCTM!.

3. Ecnn xogaTancTBo O NPOBEAEHMM 3KCMEPTU3bl 3asiBKM Ha M300peTeHMe Mo CyLlecTBY MOA4aHO MNpu nopade
3asBKW U M0 3asiBKE HE UcCnpallmMBaeTcs npuoputeT Ooree paHHU, YeM Aarta nogayvv 3asBku, dedeparnbHbIi OpraH
WCNOSTHUTENBHOM BNACTM NO UHTENNEKTYyanbHON COOCTBEHHOCTU HaMNpaBnseT 3agaBuTento oT4eT 06 MHGPOPMALMOHHOM
novcke 40 UCTEYEHUSs CEMU MECSILLEB CO OHS Havarna aKCrnepTusbl 3asiBkM Ha M3o0bpeTeHne No cyLLecTBy.

Cpok HanpaBneHusi 3asiBUTento otyeta 06 MHGOPMAaLMOHHOM MOWUCKE MOXET ObiTb NpoAsieH denepanbHbIM
OpraHoM MCMOSTHUTESNBHOWM BNacTy Mo MHTENeKTyarnbHon cCO6CTBEHHOCTU, ey BbisiBIieHa HeobxoouMocTb 3anpoca B
APYrUX OopraHuMsauusix MCTOYHMKA WHGOpMaLuW, OTCYTCTBYHOLWEro B ¢oHAax Yyka3aHHOro deaeparnbHOro opraHa
UCMOMHUTENBHOW BRacTu, WUnu 3asiBNeHHOe M300peTeHne OxapakTepuM3oBaHO TakuM oOpas3oM, 4YTO 3TO Aenaet
HEeBO3MOXHbIM NpoBeaAeHVe MHPOPMALIMOHHOTO No1cKa B yCTaHOBEHHOM nopsaake. O NpoAneHun cpoka HanpasreHus
oT4yeTa 06 MHGOPMAaLIMOHHOM MOUCKE U O NMPUYMHAX ero NPOAJIEHNS YKasaHHbIN cheaeparnbHblii opraH WCNONMHUTENBHON
BIACTW YBEAOMIISIET 3asBUTENS.

4. 3asBuTenb U TPETLU NKLIA BNpaBe XO4aTancTBOBaTb O NPOBEAEHMM MO 3asiBKe Ha U300peTeHue, npoLuesLlen
dopManbHyt0 3KCMEPTU3Y C MOMOXUTENBHLIM pPe3ynbTaToM, MHOPMALMOHHOIO noucka Ans onpeferieHnst YpoBHS
TEXHUKM, C Y4EeTOM KOTOporo OydeT OCyLlecTBRAATbCA MpOBeEpka MaTEeHTOCNOCOOHOCTU 3asiBMEHHOro M306peTeHus.
Mopsaok 1 ycnoBms NpoBeeHNst Takoro MHOPMaLMOHHOTO NoMcKa U NpegoCTaBeHNss CBEAEHUN O ero pesynbTratax
yCTaHaBnMBalTca doedepanbHbiM  OpPraHoM WUCMOMIHUTENBHOM BNACTU, OCYLLECTBISIOWMM HOPMaTUBHO-MPaBOBOE
perynupoBaHue B chepe MHTeNNeKTyanbHom CO6CTBEHHOCTMW.

5. Mo 3asBke Ha n3obpeTeHne, onybrnMKoBaHHOM B NOPsiAKe, yCTaHOBNEHHOM cTaTbel 1385 HacToswero Kogekca,
degepanbHbil  OpraH MCMOSTHUTENbHOW BMacTU MO  MHTENneKTyanbHOM COoBCTBEHHOCTM nybnvkyeT ot4yeT 06
WHOPMaLMOHHOM Moucke, NpoBeeHHOM B NMOpsAAKe, yCTaHOBNEHHOM MyHKTaMM 2 1 4 HacTosLWwen cTaTby.

Mocne nybnukaummn cBegeHUn o 3asBKe Ha n3obpeTeHve noboe NMUO BhnpasBe NpeacTaBUTb CBOM 3aMevaHus B
OTHOLLEHMN COOTBETCTBUS 3asiBNEHHOro M300peTeHns yCroBMAM NaTeHTOCNOCOBHOCTH, YyCTaHOBMNEHHbIM cTaTber 1350
HacToswero Koagekca. Takue nuua He NPUHUMALOT yyacTye B NMPON3BOACTBE MO 3asBke. 3ameyaHns yYuTbIBalOTCA MNpu
NPUHATUKN peLLIeHnA Mo 3asBKe B nopsaake, yctaHoBneHHoOM ctatben 1387 Hactoswero Kogekca.

Mopsidok U CPOKM MHDOPMUPOBAHUS 3asiBUTENS O pesyrnbTaTax NpoBedeHUs WHGOPMaLUMOHHOro noucka W
nyénukaumy oTyeta O TaKOM MOWCKE YCTaHaBnuBalTCcs dedeparnibHbiM — OpraHoOM  UCMOSIHUTESIbHOM  BriacTtu,
OCYLLECTBISAIOLLMM HOPMaTMBHO-NPaBOBOE PEryNpoBaHune B chepe MHTeNeKTyarnbHoW cO6CTBEHHOCTH.

6. B npoLecce aKkcnepTusbl 3asBKy Ha M306peTeHne No CyllecTBy deaepanbHblii opraH UCMONHUTENLHOW BRacTy
Mo MHTeNeKTyarnbHOn COGCTBEHHOCTM MOXET 3anpoCcUTb Y 3asiBUTENsA AOMONHUTENbHble MaTepuanbl (B TOM uJuche
n3MeHeHHytlo dopmyny u3obpeTeHust), 6e3 KOTOpbIX MPOBEAEHUE IKCMEPTM3bl UMM MPUHSATAE pEeLleHNs O Bblaaye
naTeHTa Ha M300peTeHVne HEeBO3MOXHO. B 3ToM cryyae gononHuTernbHble MaTepuasnbl 6e3 U3MeHeHUs 3asiBku Mo
CYLLECTBY AOMKHbI BbiTb MpeacTaBreHbl B TEYEHMe Tpex MECALEeB CO [OHA HamnpasneHus 3anpoca WnvM  Komnui
mMaTtepuanos, NPOTUBOMNOCTABNEHHbIX 3asBKe, NPV YCNOBUK, YTO 3asBUTENb 3anpoCcun KOMMN B TeYeHNe OBYyX MecsiLeB
CO [HS HanpaBneHus 3anpoca ykasaHHOro dpedepanbHOro opraHa MCMofiHMTenbHol Bnactu. Ecnu sasseutens B
YCTaHOBIEHHbI CPOK HE NPeACTaBuUT 3anpallnBaemble MaTepuarnsl UK He NOAAcT XoAaTalCTBO O MNPOANEeHUMU 3TOro
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CpokKa, 3asiBka Npu3HaeTcsi 0To3BaHHOW. CpoOK, YCTAHOBIEHHbIV ONs MPeAcTaBleHusl 3asiBUTenem 3sanpaluvmBaeMblX
mMaTtepuanos, MOXeT ObiTb NPOANEH yKasaHHbIM dhefeparnibHbiM OpraHOM WCMOMHUTENbHOW Bnactu He Goree 4yem Ha
JecsATb MecsLIeB.

Ecnu npu npoBegeHuMn 3aKcnepTusbl 3asiBKM MO CYLLECTBY YCTAHOBIIEHO HapylleHue TpeboBaHWsi eauHCTBa
n306peTeHns1, NPUMEHSIIOTCS NonoXxeHus nNyHkTa 4 ctatbn 1384 HacToswero Kogekca.

B cnyuae, ecnu 3aasutenem npeacTtaBneHbl JONONHUTENbHbIE MaTepuarbl, NPOBEPSETCS, HE U3MEHSIIOT N OHU
3aaBKy No cywecTtsy (ctatbs 1378). lononHuTenbHbIE MaTepuarnbsl B 4acTu, U3MEHSIOLLEN 3asBKy MO CyLlecTBy, npwu
paccMOTPEHUN 3a8BKN Ha M30OpeTeHMEe BO BHUMaHWE He NpuHMMaloTCA. Takue matepuansl MoryT ObiTb NpeacTaBneHsbl
3a9BUTENEM B KayecTBe CaMoOCTOATENbHOW 3asaBku. PepepanbHbll  OpraH  WCMOMHUTENBHOW  BRactu  no
WHTENNEeKTyanbHOW COGCTBEHHOCTY yBegoMNAeT 06 3ToM 3aaBuTeEnNs.

CraTtba 1387. PewieHue o BblAa4e naTeHTa Ha M306peTeHMe, 06 oTKase B ero Bblaaye unun o Nnpu3HaHum 3asasBKu OTO3BaHHOM
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Ecnn B pesynbTaTe 3KCMEpTU3bl 3asiBKM Ha M300peTeHue Mo CywecTBY YCTaHOBMEHO, 4YTO 3asiBNEeHHOoe
n3obpeTeHne, KOTOpoe BblpaXkeHo hopMYIIon, NPeasoXKeHHON 3asBUTENEM, HE OTHOCUTCA K OObekTaM, ykaszaHHbIM B
nyHkte 4 ctatb 1349 HacTtoswero Kogekca, cCOOTBETCTBYeT YCMOBUSIM MaTeHTOCNOCOGHOCTU, NPeayCMOTPEHHbIM
ctatben 1350 HacToswero Kogekca, 1 CyLHOCTb 3asBNIEHHOro n3obpeTeHnst B AOKyMeHTax 3asBKu1, MpeayCMOTPEHHbIX
nognyHktammn 1 - 4 nyHkta 2 ctatb 1375 HacToswero Kogekca v npeActaBneHHbIX Ha aTy ee nogayu, packpbita C
MOMHOTOW, AOCTATOMHOW AN OCYLLEeCTBNEHUS n300peTeHus, deaepanbHbIii OpraH WCMNOMHWUTENbHOW BRactn no
WHTENNeKTyanbHOW COBCTBEHHOCTU NPUHMMaeT peLleHne O Bblgave nateHTa Ha u3obpeTeHue c aTon dopmyrnon. B
peLleHnn yka3biBaloTCcs gata nogayu 3asiBkvM Ha u3obpeTeHne 1 aata npuoputeTa n3obpeTeHus.

Ecnu B npouecce akcnepTusbl 3asiBKM Ha M300peTeHMe Mo CylecTBY YCTAaHOBMEHO, 4TO 3asBIIEHHOEe
n3obpeTeHne, KOTOPOE BbipaXXeHo hOPMYIIon, NPenfioKEHHON 3asBUTENEM, HEe COOTBETCTBYET XOTs Obl ogHOMY K3
TpeboBaHU NN ycrnoBmin NAaTEHTOCNOCOBHOCTN, yKasaHHbIX B ab3aue NepBOM HACTOSLLEro NyHKTa, MO0 OOKYMEHTbI
3asBKN, yKasaHHble B ab3ale MNepBOM HAcCTOSILLEro MyHKTa, He COOTBETCTBYKT MPefyCMOTPEHHbIM 3TMM ab3auem
TpeboBaHWsM, dpefepanbHbii OpraH WCMOMHUTENbHOW BNAcTM MO  WHTENNEKTyarlbHOW COBGCTBEHHOCTU MNpPUHUMAET
pelleHre ob oTkase B Bblgaye nateHTa.

[o npuHAaTMs pelweHns o6 oTkase B Bblgade nateHTa dedeparnbHbll OpraH MWCMNOMHWUTENbHOW BriacTuM Mo
WHTENNeKTyanbHoW COOCTBEHHOCTW  HanpaBrnsieT 3asBUTENt0 yBeAOMSIEHME O  pesynbTaTax  NpPOBEPKM
NaTeHTOCMOCOOHOCTM 3asBMEHHOro N3006peTeHns C npeanoxeHvem npeacTaBuTb CBOWM [OBOAbI MO NPUBEAEHHbIM B
yBegoMneHun motusam. OTBET 3aABUTENS, coaepalluii 4oBOAbI MO NPMBEAEHHBIM B YBEAOMIIEHUN MOTMBaM, MOXeT
ObITb NpeacTaBneH B Te4EHUE LWECTN MECALLEB CO AHS HanpaBreHns eMy yBedOMIIEHMs.

2. 3asBKa Ha M306peTeHMe npu3HaeTca OTO3BaHHOMW B COOTBETCTBUM C MONOXEHUSMW HACTOSILEN rnaBbl Ha
OCHOBaHWUKM peLlieHnA cbe,qepaanoro opraHa MCMNONHUTENBLHON BNacTu No MHTeﬂﬂeKTyaﬂbHOVI CcOBCTBEHHOCTM.

3. PeweHune begepanbHOro opraHa MCMOMHUTENbHOW BNACTU MO MHTENMeKTyanbHOW COBCTBEHHOCTW O Bblgade
nateHTa Ha nsobpeTteHne, o6 oTkase B Bbigaye NaTeHTa Ha u3obpeTeHve unu O MPU3HaHUKM 3asBKM Ha WU306peTeHune
OTO3BaHHOW MOXeT OblTb OCMOPEHO 3asiBUTEneM nyTeMm Mofayvn BO3paXkeHWs B yKasaHHbI denepanbHbli  opraH
WCMONHUTENBHON BacTV B TEYEHMEe CEMU MECSLIEB CO OHSI HanpaBlieHNsl UM 3asiBUTENI0 COOTBETCTBYIOLLEro peLleHus
UNy 3anpoLUeHHbIX B ykaszaHHOM dedeparnibHOM opraHe MWCMOMHUTENbHOW BriacTM KOMUMW  MaTepuanos, KOTOpble
NMPOTMBONOCTaBMEHbI 3asBKe W yKasaHbl B pelleHuM ob oTkase B Bblgaye naTeHTa, npu yCroBwuW, YTO 3asBUTElb
3anpocun Konmm aTnux MmatepuarnoB B Te4eHNe Tpex MecdleB CO AHA HanpaBreHna peleHnd, NpuHATOro no 3asdBKe Ha
nsobperteHue.

Cratbs 1388. NpaBo 3asBUTENss 3HAKOMUTLCA C NaTeHTHbIMU MaTepuanamm

3aaBuTtenb Bnpaese 3HaKOMUTbCA CO BCEMU OTHOCALUMMUCA K NaTeHTOBaHWUKO |/|306peTeH|/||7| MmaTtepuanamm, Ha
KOTOpble MMeeTCs CChbifika B 3anpocax, oT4eTax, peLleHusiX, YBeAOMMNEHNUSIX NN NHbIX AOKYMEHTaX, MOMYYEHHbIX UM U3
denepanbHOro opraHa UCMOSTHUTENLHONM BNACTV MO MHTENEKTyanbHoM COBCTBEHHOCTH, 3a UCKMIOYEHMEM [OOKYMEHTOB
3asBKM, C KOTOPbIMM He BMpaBe O3HAKOMUTbCHA Mboe Nuuo (B YaCTHOCTM, 3asiBKW, YKa3aHHOM B yBeOOMITEHWM,
npegycMmoTpeHHoM ab3auem BTopbiM nyHKTa 1 ctatbn 1383 HacTosiwero Kogekca), ecnu ceegeHns 0 Takon 3asiBke He
0I'Iy6J'II/IKOBaHbI. Konumn 3anpalimBaemMblX 3adaBUTENEeM B YKa3aHHOM q)ep,epaanOM opraHe naTeHTHbIX OOKYMEHTOB
HanpaBnAlnTCA eMy B TedeHne Mecdla COo OAHA NoNy4YeHnda 3anpoca.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

CTtaTbs 1389. BoccTaHoBneHue nponylieHHbIX CPOKOB, CBA3aHHbIX C NPOBeAeHUEM 3KCNepTU3bl 3asBKM HA U3obpeTeHne

1. TponylieHHble 3asBUTENEeM OCHOBHOW WM MPOASIEHHbIA CPOK MNPEACTaBMeHns [OKYMEHTOB  UIu
OOMONTHUTESbHBIX MaTepuaroBs Mo 3anpocy deaepansHoro opraHa WCMOMHUTENbHOW BriacTU MO WHTENNeKTyanbHom
cobcTBeHHOCTU (NYHKT 4 ctatby 1384 1 nyHKT 6 ctatbm 1386), Cpok nogaymn xogaTancTea O NPOBEAEHUM IKCMEPTU3bI
3asBKuN Ha u3obpeTeHne nNo cyuiecTtsy (NyHKT 1 ctaTbm 1386) 1 cpok nogayn BO3paxkeHUs B yka3aHHbI heaepanbHbIn
opraH UcnosnHuTensHom BrnacTu (NyHKT 3 ctatby 1387) MoryT ObiTb BOCCTAHOBIEHbI Yka3aHHbIM doeeparnbHbIM OpraHoMm
WCMONHUTENBHON BNacTu MpW YCMOBWW, YTO 3asBUTENb YKaXKET YBaXKUTENbHble MNPUYMHbI, MO KOTOPbIM He Obin
cobntogeH Cpok.

BoccTaHoBneHne cpokoB, NpeayCMOTPeHHbIX NyHKTOM 4 ctatbk 1384, nyHktamu 1 1 6 ctatbn 1386 HacToswero
Kogekca, ocyLLecTBnAeTCs B COOTBETCTBUM C NOMOXEHUSMM HACTOSLLEN rMaBbl HA OCHOBaHUU peLleHus heaepansHoro
opraHa UCMOSHWTENbHON BMacTh Mo WMHTENNeKTyanbHoW COOCTBEHHOCTUM 06 OTMEHe pelleHMst O MPU3HaHUKN 3asiBKU
OTO3BaHHOW 1 BOCCTAHOBIEHMM MPOMYLLEHHOro CpoKa.

(n. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. XoOaTancTBO O BOCCTaHOBIEHUU nponyuweHHOro cCpoka MOXeT OblTb NOOAHO 3asiBUTENEM B Te4deHue
OoBeHaguaTtn mecdueB CO OHA UCTeYeHUdA YCTaHOBJIEHHOro CpokKa. XopaTtancTBo nogaeTcst B cbep,epaanblVl opraH
NCMNONHNTESbHOW BNacTu no VIHTeJ'IﬂeKTyaﬂbHOVI cobCcTBEHHOCTU OQHOBPEMEHHO:

C [OOKyMeHTaMun wunn AOOononHUTelNbHbIMM  MaTepuanamu, Ana npencraBneHnda KOTOpbIX HeobxogMmo
BOCCTaHOBJ1IEHUE CpOKa, nmbo ¢ xopgaTancTBOM O npoaneHnn Cpoka npencraBneHna 3TUX LOOKYMEHTOB WIun
MaTepunanos,

nnBo ¢ Xxof4aTakcTBOM O NPOBEAEHUM IKCNEepPTU3bl 3asiBKM Ha N30GpEeTEeHUe Mo CyLLECTBY;

nmGo ¢ Bo3paxkeHneM B dhefepanbHbIiA OpraH UCMOMHUTENBHONM BNACTU NO MHTENNEKTYyarbHON COGCTBEHHOCTW.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbs 1390. kcnepTu3a 3asiBKM Ha NOMeE3Hy0 MoAernb
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asBKe Ha MoOnesHyw MoAenb, MOCTynMBLIEH B diedepanbHbiii OpraH MCMOMHUTENbHOW Bractu Mo
WHTENNEeKTyanbHoM COBCTBEHHOCTM, NPOBOAUTCA hopManbHas 3KCnepTv3a, B MPoLEecce KOTOPOW MPOBEPSIOTCS
Hanuuve [OOKYMEHTOB, MpedyCMOTPEHHbIX MyHKTOM 2 cTtatbu 1376 HacTodwero Kopekca, U1 MX COOTBETCTBUE
YCTaHOBMNEHHbIM TPEOOBAHNSIM.

Mpy nonoxuTternbHOM pesynbtate opmarbHOM 3KCNEepTM3bl MPOBOAUTCA IKCrepTu3a 3asBKM Ha MONE3HyH
MOZAerb Mo CyLLecTBY, KOTOpas BKMOYaeT:

MHCPOPMALIMOHHBI MOUCK B OTHOLLEHUW 3asiBIIEHHON MOMEe3HON Modenu Ansl onpeaerieHust YPOBHSA TEXHUKW, C
y4eTOM KOTOpPOro ByZeT OCYLLECTBSTLCS NPOBEpKa NaTeHTOCNOCOOHOCTM 3asiBIEHHON MOSIe3HON Modeny;

NPOBEpPKY COOTBETCTBUS 3asIBIIEHHON NOME3HOM MOAenu TpeboBaHUsIM, YCTaHOBMEHHbLIM MyHKTOM 4 ctatbn 1349
HacTosilero Kogekca, 1 ycnoBusiM naTeHTOCNOCOOHOCTU, NpefyCMOTPEHHbIM ab3aleM nepBbIM NyHKTa 1, nyHKTamun 5 n
6 ctatbn 1351 HacTosAwero Koagekca;

NpoBepKy [AOCTaTOYMHOCTW PacCKpPbITUS CYLUHOCTW 3asiBMEHHOW MOMe3HOW MOogenn B [OOKYMEHTax 3asBKu,
NpeaycMoOTpeHHbIX nognyHkTamu 1 - 4 nyHkta 2 ctaten 1376 HacToswero Kogekca u npeAcTaBrneHHbIX Ha AaTty ee
nogauu, Ans OCyLleCTBNEHUs None3Hon Moaenu cneumanncTom B JaHHOM 06nacTy TEXHWKY;

NpOBEPKY COOTBETCTBUS 3asiBIIEHHOW MOSIE3HOM MOAENWN YCNOBUSIM MATEHTOCMOCOOHOCTU, NPenyCMOTPEHHbLIM
absauem BTopbIM NyHkTa 1 ctaTbn 1351 HacTogawero Kogekca.

MHdopMaLMOHHBIV MOUCK B OTHOLLEHMN OOBEKTOB, yKa3aHHbIX B MyHKTE 4 ctatbn 1349 n nyHkTax 51 6 crtaTbm
1351 Hactodawero Kopgekca, He npoBoaAuTCs, O 4YeM bedeparnbHbii  OpraH WCMAOMHUTENbHOW BflacTM Mo
WHTENNEKTyanbHOM COOCTBEHHOCTN YBEOOMMSIET 3adABUTENS.
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2. Ecnu B pesynbTaTe 3KCNepTu3bl 3asiBKM Ha MOMe3Hyl MoAenb MO CyLecTBY YCTAHOBIEHO, YTO 3asiBrieHHas
nonesHast MoAenb, KOTopasi BbipaxeHa hopMyron, NpeaoXeHHON 3aaBuTenemM, He OTHOCUTCA K 0ObekTaMm, ykazaHHbIM
B NyHKTe 4 ctaTbn 1349 HacToswero Kogekca, COOTBETCTBYET YCMOBWUSIM NATEHTOCMOCOGHOCTW, NPEeAyCMOTPEHHLIM
ctatben 1351 HacTosiwero Kogekca, W CyWHOCTb 3asiBNEHHOMW MOMe3HoOW Modenu B [OKYMEHTaxX 3asiBKu,
npeaycMoTpeHHbIX noanyHktamu 1 -4 nyHkta 2 ctatbn 1376 HacToswero Kogekca n npeactaBneHHbIX Ha daty ee
nofayun, packpbiTa C MOMIHOTOW, OOCTATOYMHOW NSl OCYLLECTBMEHUS MNOfIe3HoOM Mogenu cneuvannctoM B AaHHOW
obnactn TexHukun, dheaepanbHbIi OpraH UCNOMHUTENBHOW BAACTW MO MHTENMEKTyanbHOW COGCTBEHHOCTU MpPUHMMaeT
pelleHne o Bbigaye naTeHTa Ha NonesHyo Mogens ¢ 3Ton hopmynon. B pelleHun ykasbiBaloTca gata nogayn 3asBku
Ha nonesHyo Moenb 1 Aata npuoputeTa NonesHom Mmoaenu.

Ecnu B npouecce akcnepTnsbl 3asiBKM Ha NONE3HY0 MOAENb MO CYLLECTBY YCTAHOBMEHO, YTO 3asBEHHbIN OOBLEKT,
BblpaXkeHHbI hOPMYIOn, NPeanoXeHHOW 3asBUTENneM, He COOTBETCTBYeT XOTa Obl ogHOMYy u3 TpeboBaHwi uwnu
YCNoBMN NaTEHTOCNOCOBHOCTH, YKa3aHHbIX B abs3aue MepBOM HACTOALWEro NyHKTa, nubo [OKYMEHTbl 3asBKu,
npegycmoTpeHHble noanyHktamu 1 -4 nyHkta 2 ctatem 1376 HacToswero Kogekca n npeAcTaBrneHHble Ha Jaty ee
nofayn, He packpbiBalOT CYLWHOCTb MOME3HOW MoAEenu C MOMHOTOW, AOCTaTOMHOW AN OCYLECTBMEHUS MONe3Hon
Modenu crneuuManuctoM B [faHHOW obnactM TexHukwn, dpedepanbHbli  OpraH  WCMOMHUTENbHOW  BriacTM Mo
WHTEeNneKTyanbHoW COGCTBEHHOCTM NPUHMMAET pelleHne o6 oTka3e B Bblgaye nateHTa.

3. MNMpu npoBeaeHUn hopmarnbHOW IKCNEPTU3bI 3aSBKN Ha NOME3HYI0 MOAENb U 3KCNEPTU3bl 3asBKU MO CYLLECTBY
NPUMEHSIOTCHA COOTBETCTBEHHO MOMOXEHUs, NPeAyCMOTPEHHble nNyHKTamu 2 - 5 ctatbn 1384, nyHkToM 6 ctatbun 1386,
nyHktamu 2 n 3 ctatbm 1387, ctatbsammn 1388 n 1389 HacTosdwwero Kogekca.

4. B cny4ae, ecnu nNpu paccMoTpeHun B dhedeparnbHOM OpraHe UCMOMNHUTENBHOW BRacTu Mo MHTENNeKTyansHon
COOCTBEHHOCTM 3asiBKM Ha MONE3HYH MOAelNb YCTaHOBMEHO, YTO COAepXaluMecs B HeW CBeAeHWs COCTaBnsAloT
rocyAapCTBEHHYIO TaWiHy, AOKYMEHTbl 3asiBKM 3aceKpeuuBaloTCs B Mnopsgke, YCTaHOBIEHHOM 3akoHO4ATeNbCTBOM O
rocyaapcTBeHHow TaviHe. [pn aTom 3asBuTento coobLlaeTca 0 BO3MOXHOCTM OT3biBa 3asBKM Ha MOME3Hy0 Mogernb Wiu
npeobpa3oBaHns ee B 3asiBKY Ha CekpeTHoe n3obpeTeHne. PaccMoTpeHne 3asaBKku NpMoCcTaHaBNnBaeTCa A0 MOMyYeHns
OT 3asBMTENSA COOTBETCTBYIOLLErO 3asBMEHNS NN 0 pacCekpeunBaHns 3asiBKu.

Cratbs 1391. OkcnepTu3a 3asiBKM Ha NPOMbILLNEHHbIN oGpa3eL
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3as1BKe Ha NpoMBbILLINEHHbIV 0Opa3seL, NoCcTynuBLUEN B beaeparnbHblii OpraH WMCMONHUTENbHOW BRactu no
WHTENMeKTyanbHOW CcOBCTBEHHOCTW, npoBoauTcsa dopmarnbHasi 3KCnepTu3a, B MpOLEecce KOTOPOW MpOBEPSOTCS
Hannyne [OOKYMEHTOB, MPEedyCMOTPEHHbIX MNyHKTOM 2 cTtatbm 1377 HacToswero Kogekca, m MX COOTBETCTBME
yCTaHOBMEHHbIM TPEBOBAHNSM.

|_|pl/l NONOXNTEJNIbHOM pe3ylbTaTte q)opmaanoﬁ 9QKCNEPTU3bl NPOBOAUTCA 3KCNEepTMn3a 3aABKMN Ha I'IpOMI:-ILIJJ'IeHHbII7I
06pa3eu, Nno CyLiecTBy, KOTOpas BKIOYaeT:

WH(POPMALIMOHHBIA MOUCK B OTHOLLUEHUW 3asiBIIEHHOrO MPOMbIWMIEHHOrO obpas3ua pAns  onpegenexHust
00LWen0CTYMHbIX CBEAEHUN, C YY4ETOM KOTOPbIX OyAeT OCYLLECTBMASATLCA NPOBEPKa €ro NaTteHToOCnocoOHOCTH;

NMPOBEPKY COOTBETCTBUSA 3aABIIEHHOIO MPOMbILLIIEHHOIO obpasua TpeboBaHMAM, yCTaHOBMNEHHbIM cTaTben 1231.1,
nyHKTOM 4 ctaTtbun 1349 HacTosiero Koagekca, 1 yCroBusaM nateHTocnocoOHOCTH, NpeayCMOTPEHHLIM ab3aLem nepBbIM
nyHkTa 1, nyHktom 5 ctatbn 1352 HacToswero Kogekca;

NpoBeEpPKYy COOTBETCTBUS  3asIBIIEHHOrO  MPOMbIWMEHHOrO  obpasua  ycrnoBusiM  naTeHTocnocobHoCTH,
npegycmoTpeHHbIM ab3alem BTopbIM MyHKTa 1 ctatbn 1352 HacTodAwero Kogekca.

MHdopMaLMOHHBIN MOUCK B OTHOLLEHUN OBBHEKTOB, yKasaHHbIX B NMOANYyHKTe 4 nyHkTa 4 ctatbu 1349 HacToswero
Kogekca, He npoBoauTcs, 0 Yem chegepanbHbi OpraH UCMONMHUTENbHOW BNACTW MO MHTEMMEKTyanbHOW COOCTBEHHOCTH
yBeAOMMSAET 3asBUTeNs.

2. Ecnu B pesynbTate 3KcnepTusbl 3asiBKU Ha MPOMbILEHHbIN obpasel Mno CywecTBy YCTaHOBMEHO, 4TO
3asBEeHHbIN NPOMbILLIIEHHBIN 0bpasel, NpeacTaBNeHHbIN Ha N300paXeHNAX BHELLHEro Buaa usgenus, He OTHOCUTCS K
obbekTam, ykasaHHbIM B cTatbe 1231.1 unu nyHkte 4 ctatbm 1349 HacToswero Kogekca, n COOTBETCTBYET YCINOBUSIM
NaTeHTOCnocobHOCTH, NPpefyCMOTPEHHbIM cTaThen 1352 HacTosiwero Kogekca, dheaepanbHbivi opraH UCNOMHUTENBHOM
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BNAcTV NO MHTENNeKTyarbHON cCOBCTBEHHOCTU NPUHUMAET PeLLeHME O Bblaaye naTeHTa Ha NpOoMbILLNEHHbI obpasel. B
peLleHnn ykasblBalOTCA [aTa nogayn 3asiBKM Ha MPOMBbILLNEHHbIA obpasel M gata npuoputeTa MNPOMbILLNIEHHOTO
obpasua.

Ecnu B npouecce aKkcnepTu3bl 3asiBKU Ha NPOMbILLIEHHbIM 06pa3sel, Mo CYLLEeCTBY YCTaHOBMEHO, YTO 3asiBIIEHHbIN
06BEKT He COOTBETCTBYET XOTS Obl O4HOMY U3 TpeBOBaHMA UM YCNOBUIA NaTeHTOCNOCOGHOCTM, ykasaHHbIX B ab3aue
MepBOM HaCTOSILLEro NyHKTa, doeaeparnbHbli OpraH MCMOSIHUTENbHOM BRacT MO WHTENNEKTyanbHON COGCTBEHHOCTM
npuHUMaeT pelleHne o6 oTkase B Bbigaye naTeHTa.

3. Mpu npoBeaeHnn bopManbHOM 3KCNEPTU3bl 3asiBKM Ha MPOMbILUNEHHBLIN obpasel, M 3KCnepTu3bl 3asiBKU MO
CyLeCcTBY MPUMEHSAIOTCA COOTBETCTBEHHO MOMOXEHUs, MNpedyCcMOTpPeHHble NyHkTamu 2 - 5 ctaTbu 1384, nyHkTOoM 6
ctatbu 1386, nyHkTamm 2 1 3 ctatbn 1387, ctatbamum 1388 n 1389 HacToswero Kogekca.

CratbA 1392. BpemMeHHasa npaBoBasi oxpaHa u3obpeTteHus

1. MN306peTeHMto, Ha KOTOpoe MofdaHa 3asiBka B diegepasnbHbii  OpraH  WUCMOINHUTENbHOM Bnactu Mo
WHTENneKTyanbHOW COBCTBEHHOCTW, CO [OHA nybnukaumu cBegeHun o 3assBke (NyHkT 1 ctatbm 1385) go gathbl
nybnukauum ceefgeHni o Bolgade nateHta (ctatbsd 1394) npegocTaBnseTcs BpeMeHHas npaBoBas oxpaHa B obbeme
onybnukoBaHHoOW hopMyIbl M306peTeHNst, HO He Bonee Yem B obbeme, onpeaenseMoM OpPMyIon, copepXallencs B
peLueHunn ykasaHHoro pegepanbHOro opraHa o Bbljaye nateHTa Ha nsobpeTeHue.

2. BpeMmeHHas npaBoBasi OXpaHa CYMTaeTCa HEHaACTYNMBLLENW, eCNn 3asiBKa Ha M3o00peTeHne Obina oTo3BaHa unuv
npusHaHa oTo3BaHHOW NGO MO 3asiBke Ha M300peTeHWe MPUHATO pelleHne 00 oOTkase B Bblgavye naTeHTa WU
BO3MOXHOCTb NoJauyn BO3paxeHnst NPOTUB 3TOr0 peLleHusl, NpeaycMoTpeHHasa HacToswmum Kogekcom, ncuepnaHa.

3. Jlnuo, ncnonb3ayollee 3asdBreHHOe M300peTeHMe B Nepuog, ykasaHHbIl B MyHKTe 1 HacTosilen cTaTbw,
BblNNaynBaeT nateHToobnagaTento mnocrne MofyyYeHWs WM naTeHTa [geHexHoe BosHarpaxaeHuwe. Pasmep
BO3HarpaxxgeHus onpegenseTcs cornawleHvemM CTOPOH, a B criyyae crnopa - CyaoM.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Peructpaums nsobpeTteHus, NonesHon Mmopenu,
npoMbilWeHHoro obpasua 1 Bbigaya nateHTa

Cratbs 1393. lNMopsagok rocyaapCTBEHHOW perncrpauum u3obpeTeHusi, None3HoM Mopenu, NpPoMbIlIIeHHOro obpasua M Bbigaua
naTteHTa

1. Ha ocHoBaHMM pelieHMst O Bblgade naTeHTa Ha u3obpeTeHue, MONEe3Hyl MoAernb WU MPOMbILUNEHHbIN
obpasel, KOTOpoe NPUHATO B Nopsake, yCTaHOBNEHHOM nyHKTOM 1 ctatbu 1387, nyHktom 2 ctatbn 1390, nyHkTOM 2
ctatb 1391 unu ctatben 1248 Hactosawero Kopgekca, cenepanbHbli OpraH WCMOMHUTENbHOW BRactu Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTM BHOCUT W300peTeHue, MOMe3Hyl MoAenb WM MNPOMbILNEHHBIN 00pasel B
COOTBETCTBYIOLUA FOCYAapCTBEHHbIA peecTp - [ocydapcCTBEHHbIN peecTp usobpeteHun Poccuiickon depepauny,
"ocynapcTBEHHbIN peecTp nonesHbix Mogenen Poccuiickon ®epgepauun n FocygapCTBEHHLIN PEECTP MPOMbILLNEHHBIX
obpasuoB Poccunckon denepaumm 1 BbigaeT MaTeHT Ha M300peTeHue, NONMEe3Hy MOAENb WU MPOMbILSEHHbIN
obpaseu,.

Ecnu nateHT ncnpalmBaeTcs Ha MMsS HECKOMNbKUX fUL, UM Bbl4aeTcst OAMH NaTeHT.
(n. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. F'ocypapcTBeHHasn permctpaunsi M3obpeTeHunst, NoNe3HoM MOZENU UNKU NpoMbIieHHoro obpasua u Bbigava
naTeHTa OCYLLIEeCTBASIOTCA NPW YCMOBUW YNnaTbl COOTBETCTBYIOLLEN NATEHTHOW MOWMWHLIL. Ecnun 3assuTenem He
ynnayeHa naTeHTHas MOLWMMHA B YCTAHOBMEHHOM MOpsAKe, pernctpauusi U3obpeTeHusl, MOoNnesHoW Mogenu unm
NMpoMbILLNeHHoro obpasua M Bblgaya MaTeHTa He OCYLUECTBASOTCS, a COOTBETCTBYlOLLAs 3asiBka NpU3HaeTcs
OTO3BaHHOM Ha OCHOBaHUKU pelleHus deaepanbHOro opraHa MWCMONMHUTENbHOW BRacTU MO MHTENNeKkTyanbHOn
COOCTBEHHOCTW.

B cnyyae ocnapmBaHus pelleHns o Bblgave nateHTa Ha n3obpeTeHne, NonesHyr Mogdenb WM NPOMBILMEHHbIN
obpasey B nopsake, ycTaHOBNEHHOM cTaTbel 1248 HacTosulero Kogekca, pelieHme o NpusaHaHun 3asiBKM OTO3BAHHOM
He NpuHnMmaeTcA.

(n. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

3. dopma nateHTa Ha n3obpeTeHne, NoNe3Hy MOoAerb, MPOMbILLIEHHBIN 0bpasel 1 cocTaB ykasblBaeMbIX B HEM
CBe,D,eHMVI yCTaHaBIIMBalOTCA cpe,uepaanuM opraHomMm MCMNONMHUTENBHOWN BNacTu, ocyulecTBnAamwnm
HOpMaTMBHO-NPaBOBOE perynupoBaHne B cdepe MHTENNeKTyanbHon COGCTBEHHOCTY.

4. ®egepanbHbIv OpraH UCMOMHUTENBHOW BNACTN N0 UHTENNEKTyanbHON COBCTBEHHOCTM BHOCUT MO 3asiBIEHWIO
npasoobnagaTens B BbiAaHHbIV NATEHT Ha n3obpeTeHne, None3Hyo Modenb U NPOMbILNEHHbIM obpasey, u (unu) B
COOTBETCTBYIOLLUIA rOCYAapCTBEHHbIN PeecTp U3MEHEeHNs, OTHOCALLMECS K CBeAeHUsAM o npaBoobnagartene n (unu) o6
aBTope, B TOM YMChe K HaMEeHOBaHUO, UMEHN MpaBoobnagaTens, ero MecTy HaxOXAEHWUS WM MeCTY >XUTenbCTBa,
WUMeHWN aBTopa, agpecy AN Nepenucky, a Takke U3MEHeHWs ANs NcnpaBneHns o4eBMOHbIX N TEXHUYECKMNX OLLIMBOK.

(n. 4 B peq. PegepaneHoro 3akoHa ot 12.03.2014 N 35-93)

5. depepanbHbld OpraH MWCMONHUTENbHOW BrlacTM MO MHTENNeKTyanbHon COBCTBEHHOCTM nNybnukyeT B
ochmumansHom BronneteHe cBefeHMs O NobbIX N3MEHEHNAX 3anncen B rocyAapCTBEHHbIX PEECTpax.

CrtaTbsa 1394. Ny6nukaumnsa ceefeHUn o Bbigaye nateHTa Ha M3obpeTeHue, NONe3Hy0 MoAerb, NPOMbILLNEHHbIA o6pa3sel

1. depgepanbHblii OpraH WCMOMHUTENBHOW BNacTM MO  WHTENnekTyansHoh coGCTBEHHOCTM NybnukyeT B
oduumanbHoM GlonneTeHe cBeleHWs! O Bblgaye nateHTa Ha n3obpeTeHne unu nonesHylo Modenb, BKMYalolme UMS
aBTopa (ecnv aBTOp He oOTkasancs OblTb YNOMSIHYTbIM B KayecTBe TakoOBOro), WMA WM  HauMeHOBaHWe
naTeHTooGnagaTens, HassaHve 1 popMyny N3o06peTeHUst Ui NONEe3HOW MOAENN.

defepanbHblii  OopraH  UCMOSMHUTENbHOM BNactTu MO WHTENNeKTyanbHoW COBCTBEHHOCTM nyGnukyeT B
o1LUmMansHOM BlonneTeHe CBeleHNsl O Bblgadye MaTeHTa Ha MNPOMbILINEHHbI obpasel, BKMovawlluMe MMa aBTopa
(ecnu aBTOp He OTKa3sarncs OblTb YNOMSHYTHIM B Ka4eCTBE TakOBOrO), UMsS UM HauMeHoBaHWe naTteHToobnagaTens,
HasBaHWe MpPOMbILLNEHHOrO o6pasua U u3obpaxeHve u3denus, [alolue MonHoe npeacTaBneHue o  Becex
CYLLECTBEHHbIX NMpU3HaKax NpoMbILLIIEHHOro obpasua.

CoctaB ny6bnukyemblx cBefeHUIn onpedensieTcs  deaepanbHbiM  OpraHOM  UCMOSHUTENbHOW  BRacTw,
OCYLLIECTBAOLMM HOPMaTUBHO-NPABOBOE PErynMpoBaHue B chepe MHTENNEKTyanbHoW cOBCTBEHHOCTH.
(n. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. Mocne ny6nukaumm B COOTBETCTBMM C HACTOSsILLEN CTaTbell CBEAEeHWA O Bblgade naTeHTa Ha M3obpeTeHue,
NnonesHyl MoAernb UNM MPOMBbILNEHHbIM 0bpasel, noboe nMUo BnpaBe O3HAKOMUTBLCS C LOKYMEHTaMU 3asiBKM WU
0T4eTOM 06 MHGPOOPMALIMOHHOM MOUCKE.

nOpﬂ,D,OK O3HakoOMneHna C OOKyMeHTaMWU 3adBKUM U OTHEeTOM 06 I/IH(*)OpMaLI,I/IOHHOM Nnoncke ycCTaHaBnMBaeTCA
cbe,u,epaanblM opraHom NCMNONHUTENbHON BNacTy, OCyLleCTBNAKLWMM HOpMaTUBHO-NPaBoOBOE perynmpoBaHne B ccbepe
MHTeﬂﬂeKTyaﬂbHOﬁ cobCTBEHHOCTMW.

Cratbsa 1395. MNateHTOBaHMEe M300peTeHMA UNU NOME3HbIX MoAeren B MHOCTPaHHbIX FocyAapcTBax U B MeXAYHapPOAHbIX
opraHusaumsax

1. 3asBKka Ha Bblgayvy naTeHTa Ha n3obpeTeHne nnm NonesHy Moadenb, co3gaHHble B Poccuickon deaepaumuy,
MOXET ObITb NO4aHa B UHOCTPAHHOM FOCY4apCTBE UMK B MEXAYHAPOAHYI0 OpraHM3aumnio No UCTEYEHMM LLECTU MECSLIEB
CO OHs nofadn COOTBETCTBYHOLLEN 3asiBKM B defeparnbHblil opraH WUCMOMHUTENbHOW BAACTU MO WHTENNEeKTyanbHOn
CcOBCTBEHHOCTU, ECMNY B YKa3aHHbIN CPOK 3asBUTENb He ByaeT yBeJOMIIEH O TOM, YTO B 3asiBKE COOep)KaTcs CBedeHMs,
COCTaBMSAOLME rOCYOapCTBEHHYIO TarHy. 3asBka Ha M30bpeTeHre unu NonesHyo Mmodene MoxeT OblTb nogaHa paHee
YKa3aHHOTO CpoKa, HO Mocfne npoBedeHus Mo Mpocbbe 3asBuTENs NPOBEPKM HamnuuMs B 3asiBKe CBeOeHWMN,
COCTaBrAOLWMX rOCyAapCTBEHHYO TavHy. [opsaok NpoBeAeHnsa Takon NpoBepkn ycTaHasnmBaeTca [1paBUTENbCTBOM
Poccuiickon ®eaepaunn.

2. lNaTteHTOBaHME B COOTBETCTBMM C [JOroBOPOM O naTeHTHOW Koonepauuu unn EBpasuinckon naTeHTHOMW
KOHBEHUMEN n3obpeTeHuss wnu nonesHonM Moaenu, co3faHHbix B Poccuickon ®depgepaumm, ponyckaetcss 0es
npeaBapuTensHOM nofadn COOTBETCTBYHOLWEN 3asBKM B dyefeparbHbld - opraH  MCMOMHUTENbHOW Bnactu Mo
WHTenneKkTyanbHOW CcOBCTBEHHOCTW, ecnu 3asdBka B COOTBETCTBMM C [loroBOpOM O MaTeHTHOW Koonepauuun
(mexxgyHapogHas 3asiBka) nofaHa B defepanbHbll opraH WCMOMHUTENbHOW BRACTUM MO MHTENneKkTyanbHOn
coBCTBEHHOCTM KaK B nonyyatoiee BegomMcTeo U Poccuiickas ®efepauuns B Hel ykazaHa B KayecTBe rocyaapcrea, B
KOTOPOM 3asiBUTEMb HaMepeH MOony4uTb MaTeHT, a eBpasuiickas 3asdBka nopaHa 4epe3 deepanbHbIid  opraH
NCMOJTHUTENBHOM BNACTU NO UHTENSEKTYarbHON COGCTBEHHOCTH.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

B OTHOLWeEHWMM COOTBETCTBYIOLLEN 3asiBKW, MOCMAYXMBLUEN OCHOBaHWEM [ANd ucnpawvBaHWs npuoputeTa no
MeXOyHapOAHOW 3asBKe, MNOAaHHOW B dedepanbHbii OpraH WCMOMHUTENbHOW BMAAcTM MO MHTENNeKTyanbHON
coBCTBEHHOCTHM, NONoXeHus ab3aua BToporo nyHkTa 3 ctatbk 1381 HacTosiwero Kogekca He NpMMeHsIoTCS.

(ab3au BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbs 1396. MexxayHapoaHblie U eBpa3uinckue 3asiBku, MMeloLme cuny 3asaBoK, NpeaycMoTpeHHbIX HacToswmum Kogekcom

1. ®depepanbHbii OpraH WCMOMHUTENbBHOW BrAcTU MO  MHTENEKTyanbHOW COOCTBEHHOCTM HayYMHaeT
paccMOTpeHUE MeXAyHapoOHOW 3as8BKM Ha N306peTeHne nnm NonesHyo Mogenb, Kotopasi nogaHa B COOTBETCTBMM C
[loroBopoM O naTeHTHOW Koornepauum M B KoTopon Poccuiickas Pepepaumns ykasaHa B kKadecTBe rocygapcrtea, B
KOTOPOM 3adaBUTESIb HAMEpPEH MNOJTy4YnTb NAaTEeHT Ha V|306peTeH|/|e nnn nonesHyw mMmopesb, Nno uUcrtedyeHun Tpuauatu
OLHOro Mecsila € AaTtbl MCMpawMBaeMoro B MeXAyHapo4HOW 3asBKe npuopuTeTa npu YCroBUWM MNpPeACTaBfeHust B
yKasaHHbIi pefeparnbHbIi OpraH MCMNOMHUTENbHOW BRacTu 3asiBfieHUsl O Bblgade naTteHTa Ha W300peTeHne unu
nonesHyt mogene. Mo npocbbe 3asBUTENS MEXAyHAPOAHAs 3asiBKa paccMaTpuBaeTcs 40 UCTEYEHUSI 3TOMO Cpoka.

MpeacTtaBneHve B hepepanbHbIi OpraH WCMONHUTENBHOW BNAcTU MO WMHTENNEKTyarbHONW COGCTBEHHOCTM
3a8BneHns O Bbigavye naTeHTa Ha u3obpeTeHuve unuM NonesHyr Moaenb MOXeT OblTb 3aMeHeHO npeacTaBneHnem
cofepXallerocs B MeXAYHapOAHOW 3asBKe 3asdBMNEHMs Ha PYCCKOM S3blKe UMK NepeBoa Takoro 3asBreHns Ha pyCcCKum
A3bIK.

Ecnu ykasaHHble JOKYMEHTbI B yCTAHOBMNEHHbI CPOK He MpeAcTaBfeHbl, AENCTBUE MEeXOYHapOAHOW 3asiBKM B
oTHoweHun Poccuickon ®egepauum B COOTBETCTBUM C [IOrOBOPOM O MaTEHTHOW Koonepauuy npekpaLaeTcs.

MponyLlueHHbI 3asBuUTeneM CpPOK NPeACTaBneHus YKasaHHbIX OOKYMEHTOB MOXeT ObiTb BOCCTaHOBMEH
denepanbHbIM OpraHOM MCTIOMHUTENBHOW BAACTW NO MHTENNEeKTyarnbHOW COBCTBEHHOCTW NpW  YCMOBMWU  yKasaHus
NPUYMH ero HecobnogeHus.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccMOTpeHne eBpasnncKon 3asiBkM Ha M3006peTeHne, UMetoLLEN B COOTBETCTBMM C EBpasumnckon naTteHTHoWn
KOHBEHLMEN Cuiy NpegyCMOTPEHHON HacTosAwmMM Kogekcom 3asiBkKM Ha n3obpeTeHue, OCyLLEeCTBASIETCA HadMHasd Cco
OHs, korga denepanbHbIM OPraHoOM WCMOMHUTENbHOW BMAcTUM MO MHTENMEKTyarnbHOW COBCTBEHHOCTW MonyveHa oT
EBpasuiickoro nateHTHOro Be4OMCTBa 3aBEpPEHHas KOnus eBpasnincKon 3asBKU.

(n. 2 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. Mybnmkauunsa Ha pycckom s3blke MeXxayHapoaHowm 3asiBkm MexayHapodHbeiM 6topo BcemupHon opraHusaumm
WHTenneKTyanbHOW COBGCTBEHHOCTM B COOTBETCTBUM C [lOroBOPOM O NaTEHTHOM Koomnepauuu unu nybnukauus
€Bpa3sninCcKomn 3asBkM EBpasninckMm nateHTHbIM BEAOMCTBOM B COOTBETCTBUM C EBpasmnckon nateHTHOM KOHBEHUUWEn
3amMeHsieT nybnukauuo ceegeHnit o 3asBke, NpeaycMOTpeHHYo cTaTbelt 1385 HacTosiwero Kogekca.

Crtatbsa 1397. EBpa3uiickuin nateHT u nateHT Poccuiickon ®deaepauumn Ha MAEHTUYHbIE M300peTeHUs

1. B cny4ae, korga eBpasuinckiin NnateHT u nateHT Poccuiickon depepaumym Ha WAEHTUYHbIE U300peTeHus unu
NOEHTUYHbIE M30OpPETEHNE U NONE3HYI0 MOAENb, UMEIOLLNE OOHY W Ty Xe AaTy npuopuTeTa, NpUHagnexaT pasHbiM
nateHToobnagatensm, Takme nsobpeteHus nnm n3obpeteHne 1 nonesHasd MoAenb MOMyT WCMNOMb30BaTbCA TOMbKO C
cobntogeHnem npae Bcex nateHToobnagarenen.

2. Ecnn eBpasunckuin nateHT n nateHT Poccuiickon degepauumn Ha NOEHTUYHbIE M300peTeHnss Unm uaeHTUYHbIe
n3obpeTeHne 1 NONe3Hy Moaenb, UMEOLNE OHY U Ty e AaTy NpUopuTeTa, MpUHaAnexaT ogHOMY 1 TOMY Xe nuuy,
3TO NMUO MOXeT MpedocTaBuTb MOOOMY NuvLy NPaBO WUCMOMb30BaHMS TakMX W300peTeHui unm mn3obpeTeHus u
Nnones3Hon Moaenu no MUEH3MOHHBIM JOroBOpaM, 3aKINOYEHHbIM HA OCHOBE 3TMX MaTEHTOB.

§ 6. MpekpalleHne n BoccTaHOBNEeHUe AeACTBUSA NaTeHTa
CrtaTbs 1398. Npu3HaHue HeAeNCTBUTENbHBIM NaTeHTa Ha M3o6peTeHne, NONE3HY MoAerb NN NPOMbILLIIEHHbIN obpasel

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. TMaTeHT Ha wu306peTeHue, MOMEe3Hyl MoAenb WM MPOMbILWSIEHHbI obpasel MOXeT OblTb MNpU3HaH
HeOencTBUTENbHBLIM MOMHOCTLIO UMW YaCTUYHO B CryYasnx:
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

1) HecooTBeTCTBUA u30OpeTeHus, MNOMe3HoW Mogenn unu  NPOMbIWMEHHOrO  obpasua  ycrnoBusM
NaTeHTOCnoCOOHOCTH, YCTaAHOBMEHHbIM HacToswmMm Kogekcom, unu TpeboBaHWsAM, MNpeayCMOTPEHHbIM MyHKTOM 4
ctatb 1349 HacTosiwero Kopgekca, a Takke HeECOOTBETCTBUS MNPOMbILLINIEHHOrO obpasua TpeboBaHusAM,
npeaycMoTpeHHbIM cTtaTber 1231.1 HacTogdwero Kogekca;

2) HECOOTBETCTBUSA JOKYMEHTOB 3asIBKM Ha N300peTeHne Nnmn NofnesHy Moaenb, NpencTaBlieHHbIX Ha gaTty ee
nogayv, TpeboBaHMIO pacKkpbITUS CYLLHOCTM U306peTeHMs unu nonesHorW Moaenu C NOMHOTOW, OOCTAaTOMHOM [Ans
OCyLLEeCTBNEHUS M30OpeTEHMSA NN NONE3HON ModeNy cneunanMcToM B AaHHOM 06r1acTu TEXHUKK;

3) Hanuuua B dopmyrne n3obpeTeHns wnuM NonesHoW MoAdenu, KOTopas COAEPXWUTCA B pelleHMn O Bblhaye
naTeHTa, NPM3HAKOB, HE PacKpPbITbIX Ha AaTy MOAaYM 3asiBKM B OOKyMEHTaX, MpPeACTaBfeHHbIX Ha 3Ty Aaty (MyHKT 2
ctaTtbun 1378), Nnnbo Hanuumsa B Npunaraemblx K peLleHnto O Bbldaye naTeHTa Ha NpoMbILINeHHbIA obpaseL, MaTepuanax
N300paKeHn M3Oenus, BKIHOYAKLWMX CYLLECTBEHHble MNPU3HAaKM MNPOMbILNeHHOro obpasua, OTCYyTCTByKOLWME Ha
n300pakeHmnsX, NpeacTaBeHHblX Ha AaTy nodayv 3asiBkv, WM M3o0paxkeHWd w3genus, € KOTOpbIX yAaneHbl
CYyLLECTBEHHblE MPU3HAKM NPOMbILIIEHHOro 06pasua, umerowmecs Ha usobpaeHusix, npeAcTaBfeHHbIX Ha Aaty
nogaym 3asBku (MyHKT 3 ctatbun 1378);

4) Bblga4yun NaTeHTa nNpyv HanMyum HECKONbKUX 3asBOK Ha WOEHTUYHble M300peTeHusi, NonesHble MOAENN WK
NPOMBbILLIIEHHBIE 0Opa3ubl, UMEIOLLMX OOHY U Ty XXe AaTy NpuUopuTeTa, C HapyLUEHWEM YCITOBWMK, NPeLyCMOTPEHHbLIX
ctatben 1383 HacToswero Koaekca;

5) Bblga4yn naTteHTa C yka3aHnemM B HEM B Ka4veCTBe aBTopa unu naTeHToOONagaTens nuua, He ABMSAOLLErocs
TakoBbiIM B COOTBETCTBMM C HacTosilumm Kogekcom, nubo 6es YKa3aHnAa B nateHTe B KayvecTBe aBTopa WIn
nateHToobnagartens nuua, SBNSALLErocst TakoBbIM B COOTBETCTBUM C HAacTosAWwmMM Kogekcom.

2. MNaTeHT Ha usobpeTeHne, NONe3Hy Modernb UN NPOMbILLIIEHHBIN obpa3el, B TeYeHWe cpoka ero AencTBus,
yCTaHOBMEeHHoro nyHktamu 1 - 3 cratbn 1363 HacToswero Kogekca, MoxeT BbiTb OCNOpPeH NyTeM Nogayn BO3paxXeHns B
denepanbHbI opraH UCNOMHUTENBHOW BNACTU N0 UHTENSEKTYarnbHOW COBCTBEHHOCTM MobbiM NULLOM, KOTOPOMY CTano
N3BECTHO O HapyLLEHMWSX, NPeAyCMOTPEHHbIX NoAnyHKTamu 1 - 4 nyHkTa 1 HacTosILLEN cTaTb.

[MaTeHT Ha n3obpeTeHne, NONE3HYID MOAENb WM NPOMbIWEHHbIN 0bpasely B TeYeHMe cpoka ero OencTBus,
yCTaHOBMeHHoro nyHktamu 1 - 3 cratbn 1363 HacToswero Kogekca, MoxeT BblTb ocnopeH B cyaebHoM nopsigke nobbim
NMLOM, KOTOPOMY CTaro U3BECTHO O HaPYLUEHWUSIX, NPeAyCMOTPEHHbIX NOAMYHKTOM 5 NyHKTa 1 HacTosLWwen cTaTbu.

MaTeHT Ha un300peTeHWe, MONe3Hyld MoAenb WM MPOMBILWSIEHHbIM obpasel MoXeT ObiTb OCrnopeH
3aMHTEPECOBaHHbLIM NNLIOM 1 MO UCTEYEHUN CPoKa ero AeNCTBUA MO OCHOBaHMSAM U B MOPSAAKE, KOTOPble YCTaHOBMEHbI
ab3auamu nepsbIM Y BTOPbIM HACTOALLLErO NyHKTA.

3. B nepvop ocnapuBaHusa nateHTa Ha u300peTeHMe naTeHToobnagatens BrnpaBe MnodaTb 3asABliEHWE O
npeobpasoBaHMK MaTeHTa Ha M3oOpeTeHWe B NaTeHT Ha MOMesHyl MoAenb, €Cnu CPOK [AEWCTBUS naTeHTa Ha
n3obpeTeHne He NPEeBbICUI CPOK AENCTBUSI MATEHTA Ha NOMNE3Hy Mogerb, NPeayCMOTPEHHbIN NyHKTOM 1 cTaTtbun 1363
HacTosiwero Kopekca. ®efepanbHbil OpraH MWCMNOMHUTENBHOW BRacTM MO MHTENMeKTyanbHOW COBCTBEHHOCTU
yAOBMNETBOPSIET 3asBlIeHNE 0 NpeobpasoBaHMM NaTeHTa Ha M306peTeHre B NaTEHT Ha NOMEe3Hy0 MoAenb MNpu ycrnoBuu
Npu3HaHWsA NaTeHTa Ha N306peTeHne HeLeNCTBUTENBHBIM MONTHOCTHLIO U COOTBETCTBUS NONE3HON Mogenu TpeboBaHUSIM
N yCroOBMsIM NATEHTOCMOCOOHOCTH, NPeAbABASEMbIM K MOME3HbIM MOAENAM W MPeayCMOTPEHHbIM NMYHKTOM 4 CTaTbu
1349 , ctratbenn 1351, nognyHkToM 2 nyHkTa 2 ctatbk 1376 HacTtoawero Kopekca. [MpeobpasoBaHne He
OCyLLEeCTBMAETCH, €Cnu NaTeHT Ha usobpeTeHne BblgaH Mo 3asiBke, MO KOTOPOW NOCTYNUMO 3asiBNeHne C NpeanoxeHnem
3aKnounTh JOroBop 00 OTYYXXAEHMM naTeHTa B Mopsigke, YCTaHOBNEHHOM nyHKToM 1 ctatbm 1366 HacToswero
Kogekca, n 910 3asiBNeHne He OTO3BaHO B COOTBETCTBUM C nMyHKTOM 3 cTatb 1366 HacTosiwero Kogekca Ha AeHb
nofaun 3asiBreHnsi o npeobpasoBaHUM NaTeHTa.

B cnyyae npeobpasoBaHus naTeHTa Ha M3o6peTeHVe B NaTEHT Ha NOMe3Hyo MoAdenb NpMopuTeT U AaTa nogayu
3asBKM COXpaHsATCS.

4. lNaTeHT Ha n3obpeTeHmne, NONE3Hy MOAENb UMM NPOMBILLMIEHHbIA 0bpasey, Npu3HaeTcs HeLeNCTBUTENbHBIM
MOSTHOCTBIO UMW YaCTUYHO HA OCHOBaHUM PELLEHUS, NPUHATOrO doegeparnbHbiM OpraHoM MCMNOSIHUTENBHOW BRacTu no
WHTENNEeKTyanbHoM CO6CTBEHHOCTM B COOTBETCTBUM C nNyHKTamu 2 un 3 ctatbn 1248 Hactosiwero Kopekca, nubo
BCTYMNMBLLEro B 3aKOHHYIO CUITY peLleHns cyaa.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

B cnyyae npusHaHua naTeHTa HEOENCTBUTENbHbIM YacTUYHO Ha W300peTeHue, MNOMNesHyl Mogenb wunu
NPOMBILLIEHHBIN 0Bpa3seL, BblAaeTca HOBbIN NaTeHT.

Bcnyqae yAoOBNeTBOpeHUA 3adaBl1€HNA O npeo6paaoBava| naTteHTa Ha M306peTeHl/Ie B NAaTeHT Ha NOJIe3HYI0
MoJesb BblAaeTCA NaTeHT Ha NoJie3Hyo MoJderb.

5. MateHT Ha M306peTeHMe, nones3Hyr Mmoaesb Unn I'IpOMbILLIJ'IeHHbIIZ 06paseu,, I'IpI/ISHaHHbIﬁ He4eNCTBUTENbHbIM
NOJTHOCTbIO UMK YaCTUYHO, aHHYITUPYEeTCA C AaThbl nogda4n 3adaBKM Ha NaTEeHT.

6. JInueH3noHHbIe AOroBOpPbLI, 3aKkMOYEHHble Ha OCHOBE naTeHTa Ha usobpeTeHwe, MONesHyl MoAenb WMu
NPOMBILLIIEHHBIN obpa3sel, NPU3HaHHOro BNOCNEACTBUM HEQEeNCTBUTENbHBIM, COXPaHSIOT ENCTBUE B TON Mepe, B KaKoM
OHM BbINN NCMNOMNHEHbI K MOMEHTY MPUHATUS peLLEHNs O HeAeNCTBUTENBHOCTU NaTeHTa.

7. NpusHaHue naTteHTa Ha M306peTeHMe, MOME3HY MOAENb UM MPOMBbILLIIEHHbI 0bOpasel, HedeWCTBUTENbHbIM
O3Ha4YaeT OTMEHY pelleHnss defeparnbHOro opraHa UCNONTHUTENBHOM BIAaCTM NO MHTENNEKTyanbHOM COBCTBEHHOCTU O
Bbldaye naTteHTa Ha n3obpeTeHue, NonesHy Mogernb NN NpoMbILLNEHHbIM 0bpa3sey (ctatbs 1387) M aHHynupoBaHue
3anucuK B COOTBETCTBYIOLLIEM rocyaapcTBEHHOM peecTtpe (NyHKT 1 ctatbn 1393).

Cratbs 1399. [locpoyHoe npekpalieHue AenCcTBUS NaTeHTa Ha u3o6peTeHne, NONE3Hy MoAenb MU NPOMbILSIEHHbIN o6pa3eL
,D,eﬁCTame naTeHTa Ha |/|306peTeH|/|e, nonesHy Mmoaesb Unn I'IpOMbILIJJ'IeHHbII7I o6pa3eu, npeKpaLwiaeTcda 4OCPOYHO:

Ha OCHOBaHWM 3asiBNeHNs, NoAaHHOro nateHToobnaaarenem B cheaeparnbHbIA OpraH UCMOMHUTENBHOW BNAcTh No
WHTENEKTyanbHOW COGCTBEHHOCTH, - CO AHS MOCTYNNeHns 3asBneHus. Ecnn nateHT BblgaH Ha rpynny mM3obpeTeHui,
nonesHbIX MoAenen unm NPoMbILLNEHHbIX 06pa3LoB, a 3asBreHe naTeHToobnagaTens NoO4aHO B OTHOLUEHUM HE BCex
BXOASALLMX B rpynny oObEKTOB NaTeHTHbIX NpaB, AENCTBUE NaTeHTa NpekpallaeTcs TONbKO B OTHOLLEHUN M300peTeHun,
nonesHbIX MoZenen Unu NPOMbILLNEHHbLIX 06Pa3LIOB, yka3aHHbIX B 3asiBNIEHNU;

npyu Heynnate B YCTaHOBMEHHbIA CPOK MATEHTHOM MOWMWMHbBI 32 MOAAEpXaHMe naTeHTa Ha Wu3obpeTeHue,
NnonesHyt MOLENb UMM NPOMbILMEHHbIN obpasel, B cune - MO MWCTEYEHUW YCTaHOBMEHHOro Cpoka Ans ynnathbl
naTeHTHOWN NOLUNWHLI 3a NoAAEpP)KaHMe NaTeHTa B cune.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1400. BocctaHoBneHne OeACTBUSA MaTeHTa Ha u3obpeTeHue, NMOne3Hyw Moaenb UMM NPOMbIWIIEHHbIM obpaseu. lpaBo
nocnenonb3oBaHuA

1. JevictBMe naTeHTa Ha uM3obpeTeHWe, MOMEe3Hyl MoAeNb WM MPOMbILNEHHbIR obpasel, KoTopoe 6bino
npekpaweHo B CBA3M C TeM, YTO MaTeHTHas MOLWMHAa 3a MNojdepXaHue naTteHTa B cune He Obina ynnadyeHa B
YCTaHOBIEHHbIN CPOK, MOXeT ObiTb BOCCTaAHOBMEHO deaepanbHblM OpPraHoM WUCMONHWTENBHOM Bnactu Mo
WHTENneKTyansHOn COGCTBEHHOCTM MO XOAaTaWCTBY NMuULa, KOTOPOMY MNpuHaAnexan naTeHT, Wnu npaBonpeeMHuKa
3TOro nuua. XoaartaucTBO O BOCCTAHOBMEHUN OEWACTBUS MaTeHTa MOXeT ObiTb NMogaHo B yKal3aHHbI defepanbHbii
opraH UCNOMHWUTENbHOM BacTU B TEYEHUE TPEX NMET CO OHSA MCTEYEHMS CpoKa YnnaTbl MaTEHTHOW MOLUMMHBI, HO OO0
NCTeYeHNs NpeaycMOTPEHHOro HacToAwWwmMM Kogekcom cpoka AeNCTBUS naTeHTa.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. depepanbHbIl opraH WUCMOMHUTENBHON BNAactu MO  WHTENseKTyanbHoW coBCTBEHHOCTU nybnvkyeT B
odmumanbHoM GronneTeHe CBeAEeHMS O BOCCTAHOBINEHUM AeNCTBUSA NaTeHTa Ha N3o6peTeHne, MOnesHyl Moaenb Unu
NPOMBILLITEHHbIN 0Opa3seLl.

3. Nnuo, KoTopoe B Nepuoa Mexay AaToi NpekpalleHusl AeicTBUS NnaTeHTa Ha U3obpeTeHne, NonesHyl Moaernb
WM MNPOMBILLSIEHHbI obOpasel W pAaTtol nybnukauMm B odumumanbHoM  OtonneTeHe dedeparnbHOro  opraHa
WCMOSTHUTENBHOW BACTU MO WHTENNEKTyanbHON COOCTBEHHOCTM CBEAEHMA O BOCCTaHOBMIEHWM OEWCTBUS NaTeHTa
Hayarno 1Ucnonb3oBaH1e M306peTeHs], NonesHon Moaenmu U1 NPOMbILLINEHHOro obpasua nMbo caenano B yKasaHHbIN
nepvoa HeobxoauMble K 3TOMY NMPUrOTOBEHUS!, COXpaHsAeT NpaBo Ha AanbHelllee ero 6e3803Me3AHOe UCNoMb3oBaHne
6e3 paclumpeHns o6bema Takoro Mcrnonb3oBaHus (MPaBo Mocrenonb3oBaHns).

4. MNMpaBo nocnenonb30BaHUsA MOXeT BblTb NepefaHo APYroMy fnLy TONbKO BMECTe C MpeanpusaTuem, Ha KOTOPoMm
MMEeNno MecTo MCnonb3oBaHue u3obpeTeHuss nMbO pelleHus, OoTnuMYalWwerocs OT  U300peTeHus  TOMbKO
3KBMBANEHTHbIMW Mpu3Hakamu (NyHKT 3 ctaTbn 1358), nonesHon mogenu Unv NPoMbIWNEHHOro obpasua nnbo Bbinu
caenaHbl HeobxoaMMble K 3TOMY NMPUIOTOBIEHMS.
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(n. 4 BBegeH ®egepanbHbiM 3akoHoM OoT 12.03.2014 N 35-93)

§ 7. OcobeHHOCTU NPaBOBOI OXPaHbl U UCNONb30BaHUA
CEeKpeTHbIX M306peTeHni

CtaTbs 1401. Mogaya n paccMOTpeHue 3asiBKM Ha BbiAavy NaTeHTa Ha CeKpeTHoe nsobpeTeHune

1. Nopaya 3asiBKM Ha Bblgayy MaTeHTa Ha CEKpPeTHOoe M300peTeHue (3asiBka Ha CeKpeTHoe Un3o00peTeHune),
pacCcMOTPeEHNE TaKoOM 3asiBKM M obOpalleHne C HeWll OCyLLecTBRsTCA C cobniogeHueM 3akoHodaTtenbcTBa O
rocyapCTBEHHOW TalHe.

2. 3asBKu Ha CeKpeTHble N300peTeHus, Anst KOTOPbIX YCTAHOBMEHA CTEMEHb CEKPETHOCTM "0cobor BaXkHOCTU" nnu
"COBEpPLUEHHO CEKpPEeTHO", a TaKkke Ha CEeKpPeTHble M300peTeHusi, KOTopble OTHOCATCHA K CPeACTBaM BOOPYXEHUS U
BOEHHOMW TEeXHUKM M K MeTodaM W cpedctBam B o6nacTu pas3BedblBaTeNbHOW, KOHTppas3BeablBaTENbHON U
onepaTUBHO-PO3bICKHOW AEATENbHOCTU U ANst KOTOPbIX YCTaHOBMNEHA CTeneHb CEKPETHOCTWU "CeKpeTHo", nojatTcs B
3aBMCMMOCTM OT MUX TEMATUYECKOWN MPUHAANEXHOCTN B YNONHOMOYeHHble [NpaBuTensctBoMm Poccuiickon ®epepauun
denepanbHble OpraHbl UCMONHUTENBHOW BRacTun, [ocygapCTBEHHYK Koprnopauuio rno aToMHon 3Heprun "Pocatom",
"ocyaapCTBEHHYHO KOpnopaLmio No KOCMUYeckon aeatenbHocTh "Pockocmoc” (YyNOMHOMOYEHHbIE OpraHbl). 3asBKM Ha
WHblE CEKpeTHble M300peTeHnss nogarwTcs B deaepanbHbii OpraH UCMOMHUTENbHOW BRacTv MO WHTENNEKTyarbHON
coBCTBEHHOCTW.

(B pea. PenepanbHbix 3akoHoB 0T 01.12.2007 N 318-®3, o1 13.07.2015 N 216-93)

3. Ecnn npu paccmoTpeHun denepanbHblM OPraHOM MWCMOMHUTENBHOW BRacTM MO WHTENNEeKTyanbHOW
CODCTBEHHOCTM 3asiBKM Ha um3obpeTeHve OyaeT yCTaHOBMEHO, YTO COAEepXalimecs B HeW CBeOeHWs COCTaBnsioT
rocygapCTBEHHYI0 TalHy, Takas 3asBKa 3acekpeyuMBaeTcs B MNopsigke, YCTAHOBMEHHOM 3aKOHOAaTenbCTBOM O
rocy1apCTBEHHOW TalHe, U CYMTAETCH 3asIBKON Ha ceKpeTHoe usobpeTteHue.

3acekpeunBaHue 3asBKM, NOAAHHOW MHOCTPaHHbLIM MPaXKAaHUHOM WM MHOCTPaHHLIM HOPUAONYECKUM TULIOM, He
Jonyckaetcs.

4. MNpwn paccMOTPEHMM 3asiBKM Ha CEKPeTHoe WN300peTeHMe COOTBETCTBEHHO MPUMEHSIIOTCS MOJIOXEHUS cTaTen
1384, 1386 - 1389 HacTtosero Koagekca. MNMybnvkauma cBeeHUn O TakoW 3asiBKE B 3TOM Crly4ae He Npou3BOaUTCS.

5. lMpu ycTaHOBNEHWM HOBM3HbI CEKPETHOro u3obpeTeHus B YpOBEHb TeXHWKM (MyHKT 2 cTatbn 1350) Takke
BKIMOYAKOTCA NpY YyCnoBuKM nx bonee paHHEro npMopuTteTa CeKpeTHble N300peTeHns, 3anaTteHToBaHHble B Poccunckomn
depepaummn, U cekpeTHble M300peTeHns, Ha KOTopble BblgaHbl aBTOpckue cBuaeTenbctBa CCCP, ecnu gnsa atux
n300peTeHNn yCcTaHOBMEHa CTeneHb CEKPeTHOCTW He Bbille, 4eM CTeneHb CEeKPeTHOCTU Wn300peTeHus, HOBU3HAa
KOTOPOro ycTaHaBnuBaeTcs.

6. BospaxeHue NpoTMB peLLeHusl, NPUHATOrO NO 3asBKe Ha CekpeTHoe n3obpeTeHne YNnormHOMOYEHHbIM OpraHoM,
paccMmaTpvBaeTCcs B yCTaHOBNEHHOM MM nopsake. PelleHne, NpUHATOE NO TaKoOMYy BO3PaXKEHUI0, MOXET ObiTb OCMOPEHO
B Cyae.

7. K 3asBkam Ha cekpeTHble M306peTeHns nonoxeHus ctatbm 1379 Hactoswero Kogekca o npeobpasoBaHuu
3asBKu1 Ha n3obpeTeHne B 3asiBKY Ha NOME3Hy0 Mogerb He NPUMEHSIOTCS.

Cratbs 1402. locypapcTBeHHasn peructpaums CeKpeTHOro n3obpeTeHus u Bblgaya nateHTa Ha Hero. PacnpocTtpaHeHne cBegeHun o
CeKpeTHOM U3obpeTeHumn

1. TocypapcTBeHHas permcTpaumsi CekpeTHoro wusobpeteHus B [OCygapCTBEHHOM peecTpe M300peTeHun
Poccuiickon defepaumm n Bolgaya naTteHTa Ha CeKpeTHoe u3obpeTeHue OCYLLEeCTBRSITCS denepanbHbiM OpraHoMm
WCMNOMHUTENBHOW BRlacT MO UHTENNEKTyarnbHOW COBCTBEHHOCTU UK, €CMM PeLLEHMEe O Bblgadve NaTteHTa Ha CeKkpeTHoe
n3obpeTeHne NPUHATO YNONHOMOYEHHBIM OPraHoM, - 3TUM OpraHoM. YMNOMHOMOYEHHbIN OpraH, 3aperMcTpupoBaBLUWN
ceKkpeTHoe M300peTeHVe 1 BblAaBLUMI NATEHT Ha CekpeTHoe n3obpeTeHne, ysegomnseT 06 aTom deaeparnbHbii opraH
NCMONHWUTENBHON BNacTy No UHTENEKTyanbHOW COBCTBEHHOCTM.

YNONMHOMOYEHHbIN OpraH, OCYLLECTBUBLUNIA PETMCTPaLMI0 CEKPETHOMO N3006pPETEHNS 1 BblAaBLUUA HA HErO NaTeHT,
BHOCUT WM3MEHEHWs, CBA3aHHble C WCMpPaBfieHNEeM OYeBUOHbIX M TEeXHUYECKMX OLMOBOK, B MaTeHT Ha CeKkpeTHoe
n3obpeteHune n (unun) MrocynapcTBeHHbIN peecTp n3obpeTennii Poccuiickon Pepepaumm.
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2. CBegeHus 0 3asiBKax M MaTeHTax Ha CEeKpPeTHble M300peTeHusi, a Takke 00 OTHOCALIMXCA K CEKPETHbIM
n3obpeteHnam nameHeHusx B [ocygapctBeHHOM peectpe usobpeteHun Poccuiickon depepaumm He nyoGrivkyroTcs.
Mepenaya cBeaeHW O TakuxX NaTEHTax OCYLLECTBNAETCH B COOTBETCTBUM C 3aKOHOL4ATENbCTBOM O rOCYAapCTBEHHOW
TarHe.

Cratbs 1403. U3MeHeHue cTeneHn CeKPeTHOCTU U pacceKkpeunBaHue nsobpeTeHun

1. \ameHeHne cTeneHn CEKPEeTHOCTU 1 paccekpeumBaHue M300peTeHnin, a Takke U3MEHeHUEe U CHSATUe TrpudoB
CEeKPETHOCTM C AOKYMEHTOB 3asiBKW M C MaTeHTa Ha CeKpeTHoe M300peTeHVe OCYLLEeCTBISTCA B Mopsiake,
YCTaHOBIIEHHOM 3aKOHOAATENbCTBOM O FOCYAapCTBEHHON TaliHe.

2. Mpn NOBLILEHUN CTEMNEHN CEKPETHOCTM M306peTeHus dpedepanbHblii opraH WCMOMHUTENbHOW BnacTu Mo
WHTENNeKTyanbHON COGCTBEHHOCTM NepeaaeT OOKYMEHTbI 3asBKM Ha CEeKpeTHoe M3obpeTeHue B 3aBMCUMOCTM OT UX
TeMaTU4YeCKo NPMHaOSIEXXHOCTM B COOTBETCTBYHIOLLUIA YNIONTHOMOYEHHbIV opraH. [arnbHelillee pacCMOTpeHUe 3asiBKu,
pacCMOTPEHNE KOTOPOW K MOMEHTY TMOBbILIEHWUST CTEMEHW CEKPETHOCTM He 3aBepLleHO YykasaHHbIM deaeparnbHbiM
OpraHoM, OCYLLECTBMAETCA YNONMHOMOYEHHbIM OpraHoMm. [py MOHWKEHUW CTEMeHU CEeKPeTHOCTM Un3obpeTeHus
JanbHelllliee pacCMOTPeHNe 3asBKN Ha CeKpeTHoe 130GpeTeHe OCYLLECTBAETCA TEM e YNONHOMOYEHHBIM OpraHoM,
KOTOpbI 4O 3TOro paccMaTpusan 3asiBKy.

3. Mpw paccekpeumBaHnM N306peTEHNS YNONHOMOYEHHDBIV OpraH nepefaeT UMEILLMECS Y HErO pacCcekpeyeHHble
OOKYMEHTbl 3asiBkM Ha wu306peTeHue B eaeparnbHbii OpraH WCMOMHWUTENbHOW BNAacT MO  MHTENNEeKTyanbHOM
cobcTBeHHOCTU. [lanbHelilee paccMOTPeHVe 3asiBKM, PacCMOTPEHUE KOTOPOW K MOMEHTY pacCekpeynBaHus He
3aBEPLLEHO YNOMHOMOYEHHBLIM OPraHoM, OCYLLECTBSIETCS YKa3aHHbIM peieparnbHbIM OpraHoM.

CrtaTbs 1404. Npu3HaHue HeAeNCTBUTENbHBIM NaTeHTa Ha CeKpPeTHoe n3obpeTeHne, BbiAAHHOIO YNOMTHOMOYEHHbIM OpraHoMm

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

BospaxeHne NnpoTuB BblAauym yNorMHOMOYEHHBIM OPraHoOM NaTeHTa Ha CEKPETHOE M300peTeHne Mo OCHOBAaHMAM,
npeaycMoTpeHHbIM B rnoanyHkTax 1 -4 nyHkra 1 ctatbn 1398 HacToswero Kopekca, nogaetca B YNOSTHOMOYEHHbIN
OopraH M paccMaTpuBaeTCsl B YCTAHOBMIEHHOM MM nopsake. PelleHne ynonHOMOYEHHOrO oOpraHa, MpUHATOE Mo
BO3PaXEHMI0, YTBEPXKOAETCA PYKOBOAUTENEM 3TOrO opraHa, BCTYMaeT B CUITY CO OHS €ro yTBEPXKAEHNST U MOXeT ObITb
OCMOPEHO B cyae.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1405. UckniountenbHoe NpaBoO Ha CeKpeTHOe n3obpeTeHue

1. Wcnonb3oBaHue CeKpeTHOoro |/|306peTeH|/|;| N pacnopsaxeHmne WCKNMI4YNUTENbHbIM MpaBOM Ha CeKpeTHoe
M306peTeHMe OCYyLLECTBIIAKTCA C cobntogeHnem 3akoHogaTenbCcTBa O FOCYﬂapCTBeHHOVI TanHe.

2. Tepexon WCKNIOYMTENBHOIO MpaBa Mo [OroBopy 00 OTYYyXXAEeHWWM naTeHTa, npefocTaBneHne npaea
NCMNosb30BaHNs CEKPETHOro N3o0peTeHust No NMLEH3MOHHOMY LOroBOpy MOAneXxaT rocydapCTBEHHOW perncrpaumn B
opraHe, BblJaBLUEM MATEHT Ha CEKPETHOE U300peTeHNE, NN ero NPaBONPEEMHUKE, @ NPU OTCYTCTBMM NPaBoNpeemMHmKa
- B heieparnbHOM opraHe UCMONHUTENBHON BNacTW Mo UHTENEKTYanbHOW COGCTBEHHOCTM.

(n. 2 B pea. PegepaneHoro 3akoHa ot 12.03.2014 N 35-93)

3. B oTHOLWeEHNN cekpeTHOro n3obpeTeHnss He gonyckarTca nybnuyHoe npeanoxeHne 3aknioyuuTb AOrosop 06
OTUYXKOEHUN NaTeHTa M 3asBrieHMe 00 OTKPbITOW NULEH3MM, NPEeLyCMOTPEHHble COOTBETCTBEHHO NMyHKTOM 1 cTaTbu
1366 u nyHkTom 1 ctatbun 1368 HacToswero Kogekca.

4. MNpuHyguTenbHas NULEH3MS B OTHOLUEHWM CEKPETHOrO WU300peTeHus, npenycMoTpeHHast ctatben 1362
HacToswero Kogekca, He npegoctaBnseTcs.

5. He dBnswoTCcs HapylleHMeM WCKMIOYMTENbHOro npaBa obragatenst nmaTeHTa Ha CekpeTHoe u3obpeTeHune
nencrteus, npegycMoTpeHHble ctatben 1359 HacTosiwero Kogekca, a Takke UCnorib3oBaHNE CEKPETHOrO M3006peTeHus
NNLIOM, KOTOPOE He 3Haro M He MOTJIO Ha 3aKOHHbIX OCHOBAHMAX 3HaTb O HanMUYMM nNaTeHTa Ha [aHHOe U300peTeHue.
Mocne paccekpeunBaHms M306peTEHNS UK YyBEOOMIEHUS YKa3aHHOro nvua nateHToobnagarenem o HanMyun nateHTa
Ha [aHHOe W300peTeHne 3TO NULO [LOIMKHO MNPEeKpaTUTb WUCMOSb30BaHWE WU300peTeHuss Wunu  3akmnunTb  C
nateHToobnagaTeneM fMUEH3VMOHHBIN JOroBOpP, KPOME Criyyasi, Korga UMesno Mecto npaBo Npexaenonb3oBaHus.
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6. OBpalleHne B3bICKaHMS Ha UCKMIOYNTENBHOE NPaBo Ha CeKpeTHoe n3obpeTeHne He JonycKkaeTcs.
§ 8. 3awmTa NnpaB aBTOpPOB M NaTeHTOOGNaAaTenemn

Cratbsl 1406. Cnopbl, cBA3aHHbIE C 3alMUTON NAaTEHTHbLIX NpaB

1. CI'IOpr, CBAA3aHHbIE C 3aLMTON NaTEHTHbIX npas, paccmMmaTpumBaroTCA CyOOM. K Takmm crnopamMm OTHOCATCA, B
YaCTHOCTH, Crnopbl:

1) 06 aBTOpPCTBE M30OPETEHMS, NONE3HOM MOAENN, MPOMbILLIIEHHOIO 06pasLa;
2) 06 ycTaHOBNEeHnn naTeHToobnagarens;
3) 0 HapyLUEHMM UCKIIOYUTENBHOIO NpaBa Ha N300peTeHNe, NONE3HY MOAENb UNN NMPOMbILLIEHHbIA 0Opas3seL;

4) o 3akntoyeHun, 06 ncnonHeHMn, 06 N3MEeHeHU 1 O MpeKpaLleHuy OOroBOPOB O nepedade WUCKNIoYUTENbHOro
npaBa (OTYYXXAEHWW naTeHTa) U NULEH3UOHHbLIX OOrOBOPOB Ha MCNONb3oBaHWe M300peTeHusi, NMomnesHow Moaenu,
npoMbILLnIeHHoro obpasua;

5) o npaBe npexaenonb3oBaHUs;
6) o NnpaBe Nocnenons30BaHs;

7) 0 pa3mepe, Cpoke ¥ Nnopsiake BbiNnaTtbl BO3HArpaXxaeHus;
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) ytpatun cuny ¢ 1 oktabpsa 2014 roga. - PenepanbHbiii 3akoH oT 12.03.2014 N 35-93.

2. B cny4vasx, ykasaHHbix B cTtatbax 1387, 1390, 1391, 1398, 1401 n 1404 wHacTosiwero Kopgekca, 3awmrta
NaTeHTHbIX MNpaB OCYLLECTBMSeTCA B aAMWHUCTPATUBHOM MOPSAKe B COOTBETCTBUW C NyHKTamn 2 u 3 ctatbn 1248
HacToswero Kogekca.

CratbAa 1406.1. OTBeTCTBEHHOCTb 3a HapylUeHWe WCKNIYUTENbLHOro npaBa Ha uU3006peTeHMe, MONe3Hy MoAenb WM
NpoMbILWNEHHbIN o6pasew

(BBeaeHa deaepanbHbiv 3akoHoM 0T 12.03.2014 N 35-93)

B cnyyae HapyleHus WCKMOYUTENBHOMO MpaBa Ha M306peTeHve, MOone3Hyl Mogdenb WM NPOMbILUMAEHHbIN
obpaseL, aBTOp UNn NHOM NpaBoobnagaTenb Hapsagy C UCMONb30BaHUEM OPYTUX MPUMEHUMbIX CMOCOB0B 3aLUMTLI U Mep
OTBETCTBEHHOCTU, YCTaHOBMNEHHbIX HacToswmM Koagekcom (ctaten 1250, 1252 n 1253), BnpaBe TpeboBaTtb No cBoemy
BbIOOPY OT HapyLUMTENs BMECTO BO3MeLLEeHUs YObITKOB BbinmaTbl KOMNEHcaUum:

1) B pasmepe OT gecsatu Toicady pybnen [0 nNATM MUINIMOHOB pybnewn, onpegenseMoM Mo YCMOTPEHMKO cyaa
NCX0AA U3 XapakTepa HapyLleHUs;

2) B [BYKpaTHOM pa3mepe CTOMMOCTM MpaBa MWCMONb30BaHWA W300peTeHus, MnonesHon Modenu wmm
NpoMbILWneHHoro obpasua, onpeaensieMoi UCXOAA U3 LieHbl, KOTopasi Npy CpaBHUMbIX OBCTOATENbCTBAX OObIYHO
B3/IMaeTCH 3a NpaBOMEPHOE WCMOMb30BaHNE COOTBETCTBYIOLUMX M300pEeTeHUs, NonesHon Mogenu, NPOMBbILLIIEHHOrO
obpasua Tem cnocobom, KOTOPbIN MCMOMNb30Ban HapyLMTeNb.

Crtatbs 1407. MNy6nukauus pelleHus cyaa o HapylleHUN naTeHTa

[MaTeHTOOBNaAaTens BNpaBe B COOTBETCTBUM C MOANYHKTOM 5 nyHkTa 1 crtatbm 1252 Hactodwero Kogekca
notpeboBatb nybnukaumm B odumumanbHoM OlonneteHe deaepanbHOro opraHa MCNOMHUTENbHOW BracTv Mo
WHTENneKTyanbHOM COOCTBEHHOCTM peLleHWs cyda O HernpaBOMEPHOM WCMONb30BaHUM M300peTeHus, nonesHon
MoZenu, NPOMbILLNEHHOro obpasua nnm o6 MHOM HapyLUeHWUM ero npas.

nasa 73. MPABO HA CEJIEKLUMWOHHOE OOCTUXXEHUE

§ 1. OcHOBHbIe NONOXeHns
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Cratbs 1408. NpaBa Ha cenekuMOoHHble AOCTUKEHUA

1. ABTOpY CeneKkLUMOHHOIO [OCTWMXKEHWUS, OTBeYalollero YcrnoBuSM NpenocTaBlieHNs MpaBoOBOM  OXpaHsbl,
NpedyCcMOTPEHHbIM  HacToAwMM  Koaekcom — (CEnekUMOHHOro  OOCTMXKeHWsl),  MNpuHagnexart  cregyolime
WHTeNneKTyanbHble npaea:

1) ncknounTensHoe Npaeo;
2) npaBo aBTOpCTBA.

2. B cnyvasix, npegyCMOTPEHHbIX HacTosilmMM Kogekcom, aBTOpy CEeNeKLMOHHOro AOCTWXKEHWUs npuHagnexat
Takke [pyrme npaea, B TOM 4uClie NpaBO Ha MOMy4YyeHWe naTeHTa, MpaBO Ha HaMMEHOBaHWE CEeneKUMOHHOro
OOCTUXEHUS], NpaBO Ha BO3HarpaxaeHue 3a cnyxebHoe cenekUMoHHOE OOCTIDKEHME.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbs 1409. [lecTBUE UCKINIOYNTENBHOrO NpaBa Ha cenekuMoHHble AOCTMKEHUA Ha TeppuTtopumn Poccuiickon ®egepaumum

Ha tepputopun Poccuickon degepaumm Nnpu3HaeTcs WCKNIOYMTENbHOE MpaBO Ha CeNekuMOHHOEe AOCTUXKEHWe,
YAOCTOBEPEHHOE NaTeHTOM, BblAaHHbIM eaepanbHbIM  OpPraHoM WCMOMHUTENbHOW BAAcT MO  CeNEKUMOHHbIM
OOCTVXEHUSM, UMW naTeHToOM, MMeWMM cuny Ha Tepputopum Poccunckon ®Pegepauum B COOTBETCTBUMM C
MexayHapoaHbIMu gorosopamun Poccuiickon ®eaepaunn.

Cratbs 1410. ABTOpP CenekLuMOHHOrO AOCTUXKEHUS

ABTOPOM CENEKLMOHHOrO OOCTUXKEHUSI MPU3HAETCH CenekuMOoHep -rpaXgaHWH, TBOPYECKUM TPYAOM KOTOPOro
C03[aHo, BbIBEAEHO UMK BbISIBNEHO CENEKLUMOHHOE AOCTMKeHMEe. JIMuo, yka3aHHOe B KayecTBe aBTopa B 3asiBke Ha
Bbljayy naTeHTa Ha cenekUMOHHOE AOCTUXEHNE, CUMTAaeTCs aBTOPOM CENEKUMOHHOIO AOCTUXKEHNS, ECIIM HE [OKasaHo
NHoe.

Cratbsl 1411. CoaBTOpPbI CENEKLMOHHOIO JOCTUXEHUSA

1. Fpa>|<p,aHe, COBMECTHbIM TBOPYECKMM TpyOOM KOTOpPbIX CO30aHO, BbiBEOAEHO WITN BbIABIIEHO CeJieKUMOHHOEe
OOCTUXeHune, NpU3HarTCA coaBToOpaMu.

2. Kaxgbin n3 COaBTOpPOB BMpaBe WCNONb30BaTb CeJieKUMOHHOE OOCTUXEeHue Nno CBOeMy YCMOTPEHUH, ecnun
cornaweHnem Mmexny HUMmM He npeycMoTpeHO NHOe.

3. K OTHOLWeEHuAM COaBTOpPOB, CBSAI3aHHLIM C pacnpederieHMeM OOXOOO0B OT MCMOMb30BaHMS CENEKUUOHHOro
OOCTUXKEHUA N C  PACMOPSHKEHMEM MWCKMOYUTENBHBIM MNPaBOM Ha CENeKUMOHHOE [OCTMKEHUE, COOTBETCTBEHHO
NpUMeEHATCA NpaBuna nyHkta 3 ctaten 1229 HacTogwero Kogekca.

PacnopsikeHne npaBoM Ha MosflydeHne naTeHTa Ha CenekuMoHHOEe AOCTMXKEHME OCYLLECTBIISIETCS coaBTopamu
COBMECTHO.

4. Kaxabin n3 COaBTOpPOB BMpaBe CaMOCTOATESIbHO NPUHMATb Mepbl NO 3alUTE CBOUX MNMpas.

Cratbfl 1412. O6beKTbl UHTENNEKTyanbHbIX NPaB Ha CeNeKUNOHHbIe OOCTUXEHUNA

1. O6bekTamm VMHTENNEeKTyallbHbIX NpaB Ha CelieKUNOHHbIE OOCTUXKEHUA ABIAKTCA COpTa paCTeHMVI n nopoabl
XUBOTHbIX, 3apernctpnpoBaHHble B rocyﬂ,apCTBeHHOM peecTpe OXpaHAeMblX CeNeKUMOHHbIX OOCTMXKEHUN, ecnun aTu
pes3ynbTaThl VIHTEJ'IJ'IGKTyaJ'IbHOVI 0eAaTenibHOCTU OoTBe4YalT YCTaHOBJIEHHbIM HACTOALUUM Kogekcom Tpe6OBaHI/IF|M K
TakKnM cenekuMOHHbIM OOCTUXKEHUAM.

2. COpTOM paCTeHVIIZ ABINAETCA rpynna paCTeHl/IIZ, KOTOpasa He3aBNCUMoO OT OXpaHOCI'IOCO6HOCTI/I onpepgendaeTca no
Npu3Hakam, XapaKTepusyrLwinm OaHHbIA FEHOTUM WM KOMOWHAUWMIO FEeHOTUMOB, W OTNMYaeTcss OT aopyrux rpynn
paCTeHVIVI TOro ke 60TaHNYeCKOro TakCoHa OQHUM UITM HECKOSTbKMMM Npu3Hakamn.

CopT MOXeT ObITb NMpeacTaBrneH OOHWM WIM HECKONbKUMU PacTEHWUSIMU, Y4acTbl0 WITM HECKOSNbKUMW YacTaMu
pacTeHUsl MPKU YCIOBWM, YTO Takas YacTb UMM Takne 4actu MoryT ObiTb MCNOMNb30BaHbl AN BOCMNPOM3BOACTBA LienbiX
pacTeHuin copTa.
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OXpaHﬂeMbIMVI KaTteropunamum copta paCTeHI/IVI ABNAKOTCA KINOH, NMNHUA, FI/I6pVI,El nepBoOro nokoneHua, nonynauun4a.

3. MNopoao XMBOTHBIX ABMSETCA rpynna XXMBOTHbLIX, KOTOpasi He3aBUCMMO OT OXpaHocrnocobHocTn obnagaet
reHeTn4yeckn OOyCMOBMEHHbIMW BUOMOrMYeckMMM 1 MOPAOSNOrMYECKMMM CBOWCTBAMU W MpuU3Hakamu, npuyem
HEeKOTOopble U3 HMUX CneundnYHbl ANA AaHHOW rPYNMbl U OTAMYAKT ee OT APYrMX rpynn XMBOTHBIX. MNopoga MoxeT ObiTb
npeacTaBneHa >XEHCKOM WM MYXCKOW 0cobbio nNnbo nnemeHHbIM maTtepuanom, TO eCTb npefHas3HaYeHHbIMK A5is
BOCMPOM3BOACTBA NOPOAbI XMBOTHBIMY (MNEMEHHBIMU XXUBOTHBIMM), UX raMeTaMu Unu saurotamm (smMépuoHamm).

OXpaHﬂeMbIMVI KaTeropmnamMmuy nopoabl >KMBOTHbIX ABJTIAKOTCA TUM, KPOCC NINHUA.

CTtaTbs 1413. YcnoBusi oxpaHOCNOCOGHOCTU CeNneKLMOHHOro AOCTUXEHUSA

1. TlaTeHT BblgaeTCA Ha CenekUUOHHOe AOCTWXKEHME, OTBevalollee KPUTEPUSIM  OXPaHOCMOCOOHOCTM MU
OTHOCSsILLIeeCcs K OOTaHNMYECKMM M 300J10MMYECKUM poaaM M BMAaM, NepedeHb KOTOPbIX yCTaHaBnMBaeTcs deaeparnbHbim
OpraHoM WCMOSTHUTENBHOW BNACTW, OCYLLECTBIAIOLWINM HOPMATUBHO-NPABOBOE perynupoBaHue B cdepe CenbcKoro
XO3AMCTBAa.

2. Kputepusimm OXpaHOCMOCOOHOCTU CENEKLMOHHOIO AOCTUXEHUS SBNSATCA HOBU3HA (MYHKT 3 HacToswen
cTaTtbu), OTNINYMMOCTb (NMYHKT 4 HaCTOsILLEN cTaTbk), OQHOPOOHOCTb (MYHKT 5 HAcToAWEN cTaTbi) U CTabUIBbHOCTL (
NYHKT 6 HacTosALWen cTaTbm).

3. COpT paCTeHMVI M nopoaa XXMBOTHbIX CHUTAKTCA HOBbIMUW, €CIT1 Ha OaTy nodayn 3asaBKM Ha BblAady naTeHTa
CeMeHa Unu nNIeMeHHon mMaTtepual AaHHOro cesieKUMoHHOro AoCTmxxeHmna He npoaaBajinCb U He nepegaBajiiCb UHbIM
o6pa30M cenekynoHepom, ero npasornpeemMHMKoMm Wwinm € Ux cornacuna gpyrmvm nudam anda  mUcnosib3oBaHuA
cenekuynoHHOro goCTuxeHun4:

1) Ha TeppuTopun Poccuiickon ®efepalimm paHee YemM 3a OQUH rof 40 yKa3aHHOW AaThl;

2) Ha TeppuTOpMKU PYroro rocygapcrsBa paHee YeMm 3a YeTbIpe roga Unu, ecnu 9To KkacaeTcsi COpPTOB BUHOrpaga,
OpeBeCHbIX AeKOPaTUBHbIX, ApeBEeCHbIX NIOA0BbLIX KYJIbTYP U ApeBeCHbIX NTeCHbIX Nopoad, paHee 4eM 3a LWeCTb et A0
yKasaHHoW aathbl.

4. CeneKkUnoHHOe OOCTMKEHWE [OMKHO ABHO OTNNYaTLCS OT Moboro Apyroro o6LLEN3BECTHOro CenekLUMOHHOro
JOCTWKEHUS, CYLLIECTBYIOLLErO K MOMEHTY NMoAayu 3asBk1 Ha Bbloady nateHTa.

OO6LIEN3BECTHLIM CENEKLUMOHHLIM OOCTUXEHUEM SBMSAETCH CENEKUMOHHOe AOCTUXEHMEe, AaHHble O KOTOPOM
HaxoasaTcs B opuLmManbHbIX KaTanorax Unu crnpaBoyYHoM doHOe MO0 KOTOpoe MMEET TOYHOEe OonMcaHue B OAHOW U3
nyGnvkauun.

Mopaya 3asBkK Ha Bbl4a4vy NnaTteHTa Takke aenaeT CelekKUuMOHHOE NOCTUXeHne 00LEen3BeCTHbIM CO OHSA nogayn
3aABKU Npu ycrnosumn, 4YTo Ha CenekUMoHHOE OOCTMXKeHne ObIN BblAaH NaTeHT.

5. PacTteHuss ogHoro copTa, >XMBOTHble OOHOW MOPOAbl AOSMKHbI OblTb [4OCTATOMHO OOHOPOAHbLI MO  CBOUM
Nnpu3HaKkam C y4eTOM OTAENbHbIX OTKIOHEHWI, KOTOPblE MOFYT MMETb MECTO B CBSI3M C OCOBEHHOCTAMN Pa3MHOXEHUS.

6. CenekumMoHHOe JOCTKEHNE CUMTAETCS CTabUIbHBIM, €CIN €70 OCHOBHbIE MPU3HAKM OCTalTCA HEU3MEHHbIMU
nocrie HeodHOKPaTHOrO PAasMHOXEHWS UMK B Criydyae ocoboro UMkia pa3MHOXEHMSI - B KOHLUE Kaxgoro uwmkia
Pa3MHOXEHUS.

CrtaTbs 1414. locynapcTBeHHasi peructpaums cerleKLMOHHOTO JOCTUXEHMUS

UckntounTensHoe npaBo Ha CeNnekuynoHHoe OOCTMXeHUe nNpu3HaeTca WU OXpaHdeTcA npu  ycnoBuu
FOCyﬂapCTBeHHOVI pernctpaumn cenekumoHHOro 4o0CTu>XeHmnsa B rOCyﬂapCTBeHHOM peecTpe oxXpaHAeMbIX CeNneKUMOHHbIX
OOCTWXXEHUN, B COOTBETCTBMM C KOTOp0I7I cbe/J,epaanblVl opraH WMCMONMHUTENbHON BacT MO  CENEKUNOHHbIM
OOCTWXEHNAM BblAaET 3adBUTENIO NATEHT Ha CENEKUMOHHOE NOCTUXEHNE.

Crtatba 1415. NNaTeHT Ha ceneKkUMOHHOEe OAOCTUXeHue

1. MNaTeHT Ha ceneKkUuNoHHOe AOCTUXKEHNE yaoocTtoBepAeT NnpuoputeT cenekuMoHHOro AOOoCTUXeHUA, aBTOPCTBO U
UCKITIOYNTENTbHOE NPaBO Ha CeJieKUMOHHOE OOCTUXXEeHMne.
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2. O6beM oxpaHbl MHTENMNEeKTyanbHbIX NpaB Ha CeneKkUMOHHOe OOCTUXeHMe, NpeaocTaBfsieMo Ha OCHOBaHMM
naTeHTa, onpefensieTCcss COBOKYMHOCTLIO CYLLECTBEHHbLIX MPU3HAKOB, 3adMKCMPOBAHHLIX B OMWCaHUWN CENEKLUOHHOro
OOCTWKEHUS.

Cratbs 1416. ABTOpCKOE CBMAETENLCTBO

ABTOp CenekKUMOHHOro A0CTUXEeHNA nMeeT nNpaBo Ha noJyyYyeHne aBTOPCKOro cenaeTesnibCrtea, KOTOpO€e BblAaeTCA
cbe,u,epaanblM opraHom MCNONHUTENbHOWN BNACTW NO CENEKUMOHHBIM JOCTUXKEHUAM U yaooCcToBepAeT aBTOPCTBO.

Cratbs 1417. TocypapcTBeHHOE CTUMYNMpPOBaHMe CO34aHNUA U UCMONTb30BaHUA CeNEeKUMOHHbIX OCTUXEHUN

ocygapcTBo CTUMyNuMpyeT co3fjaHMe U UCMOSib30BaHUEe CenekuMOHHbIX [OCTUXEHUW, npeaocTaBnseT ux
aBTopaM, a Takke MHbIM obnagaTensmM  UCKMIOYUTENbHOrO MNpaBa Ha  CENeKUMOHHOe  OOCTUKEeHMue
(naTeHTOOGNagaTeNnsAM) M nUUEH3MaTaM, MCMOSb3YHOLMM CENEKLUUOHHbIE OOCTUXKEHMUS, JbrOTbl B COOTBETCTBUM C
3akoHogartenbcTBoM Poccuiickon deaepaumm.

§ 2. VlHTeﬂJ'IeKTyaﬂbele npaBa Ha ceJfieKUMOHHbIe [OCTUXXeHUA

Cratbs 1418. [paBo aBTOpPCTBa Ha CeNEKLMOHHOE AOCTUXKEHUE

MpaBo aBTOpCTBa, TO €CTb MPaBO MNPU3HABATbCA aBTOPOM CENEKLMOHHOTO [OCTWKEHWUS,, HEOTYYXXOaeMo U
HernepegaeBaemMo, B TOM 4YuCrie MpWU nepegade APYroMy JNvuy WNW nepexode K HEMY WCKIOYMTENbHOro npaea Ha
CeneKLMOHHOe AOCTMKEHME U NPU NPeaoCTaBneHny ApyroMy nuLy npasa ero ucnonb3oBaHusa. OTkas OT aToro npasa
HUYTOXEH.

Cratbs 1419. NpaBo Ha HaMMeHOBaHWe CeNeKLUMOHHOro AOCTUXKEHUS
1. ABTOp nMeeT npaBo Ha HanMeHoBaHWe CeNeKUMOHHOIo AOCTUXKEHNA.

2. HanmeHoBaHMe CeneKkUMOHHOrO [OOCTMXKEHUS [OOSMKHO MO3BOMATb  MAEHTUMUMpPOBaTh  CenekuuoHHoe
[OCTUXEHUNe, OblTb KpaTKUM, OTNNYATLCS OT HAMMEHOBaHWIA CYLLIECTBYIOLLMX CENEKLMOHHbLIX AOCTMKEHUA TOFO XKEe WK
onnskoro 6oTtaHuMyeckoro nNnbo 3oomnormyeckoro Buga. OHO He JOIMKHO COCTOSTb W3 OAHMX uudp, BBOOUTH B
3abnyxgeHne OTHOCUTENBHO CBOMCTB, NPOUCXOXAEHMWS, 3HAYEHUS CENEKLNOHHOIO AOCTUXEHUS, MMYHOCTU €ro aBTopa,
He JOMKHO NPOTUBOPEUYNTL NPUHLMMNAM N'YMaHHOCTM U Moparnu.

3. HanmeHoBaHue CcenekuMoHHOro AOCTWXKEHWs, MpeanoXeHHoe aBTOPOM WM C €ro COornacusi MHbIM JULIOM
(3asBuUTENEM), nogawWMM 3asiBKy Ha Bblgady MaTeHTa, AOMKHO ObiTb opgobpeHo deadeparnbHbIM - OpraHoM
MCMNONMHUTENbHOW BNACTU MO CENEKLMOHHbIM JOCTUXKEHNAM.

Ecnu npegnoxeHHoe HauMeHoBaHVE He OoTBeYaeT TpebGoBaHNAM, YCTaHOBINEHHbIM NMYHKTOM 2 HacTOSILLEN CTaTby,
3aaBUTESb MO TPeboBaHMI0 yKkasaHHOTO dhefeparnbHOro opraHa 06si3aH B TpuaUaTUOHEBHbIN CPOK MPEeanoXuTb MHoe
HanMeHoBaHue.

Ecnu [0 ncteyeHns ykasaHHOro cpoka 3asiBUTeNb He MpeasiokUT OPYroro HaumMeHoBaHWSl, COOTBETCTBYIOLLErO
yKasaHHbIM TpeboBaHWsAM, UMM HEe OCMOpUT OTKa3 B 0O0OPEHWM HaMMEHOBAHWUA CENEKUMOHHOIO [OCTMXKEHWUA B
cynebHoMm nopsigke, defepanbHblii opraH UCMOSTHUTENBHOW BacTy Mo CENeKUMOHHbIM AOCTUXKEHUSIM BpaBe 0TkasaTb
B PerncTpauum cenekLMoHHOro AOCTMKEHNS.

CrtaTbs 1420. MpaBo Ha nony4yeHue NaTeHTa Ha ceNeKLUMOHHOE AOCTUKEHNe

1. I'IpaBo Ha noNlydyeHne nateHTa Ha ceJiekKUMoHHOEe OOCTWXeHWe nepBOHayallbHO NpuHaAnNexXuTt aBTopy
cenekuynoHHOro goCTuxeHu4.

2. lpaBo Ha nomnyyeHuMe naTeHTa Ha CENEKUMOHHOe [AOCTMKEHWE MOXeT MepenTu K Opyromy nuuy
(NpaBonpeemMHuKy) unu GbiTb eMy NepedaHo B CryyYasix M MO OCHOBAaHWUAM, KOTOPble YCTaHOBMEHbl 3aKOHOM, B TOM
yucne B NopsiAKe YHUBEpPCanbHOro npaBornpeemMcTea, Unm no 4oroBopy, B YaCTHOCTU MO TPYO4OBOMY [OrOBOPY.

3. ﬂOFOBOp 00 OTHYXOEHUN NnpaBa Ha nolydyeHune nateHTa Ha CelekKUuMOHHOE OOCTUXEeHUEe OOJIKeH ObITb
3aKr4YeH B NMCbMEHHOM (*)opme. HecobniogeHne NMcbMeHHOM CbOprI BfieYeT He4eNCTBUTENBHOCTb gorosopa.

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 96 u3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

4. Ecnn cornaweHvem CTOPOH Aorosopa 06 OTHYXXOEeHUM npaBa Ha MnoJlydeHne nateHTa Ha cCcenekumMoHHoe
OOCTUXeHne He YCTaHOBITEHO UHOE, PUCK HeOXpaHOCI'IOCO6HOCTI/I HeceT npmo6peTaTenb npasa.

Cratbs 1421. UckniountenbHoe NpaBo Ha CeNleKUMOHHOE AOCTUKeHUe

1. NateHTOOBNagaTeNto NPUHAANEXUT UCKMIOYNTENBHOE NPaBO MCMONb30BaHUSA CEMNEKUMOHHOTO AOCTMKEHUS B
cooTBeTCTBMM cO cTatben 1229 Hactosiwero Kogekca cnocobamu, ykasaHHbIMW B MyHKTE 3 HacCTOsILLEN cTaTbW.
MaTteHTOOBNagaTenb MOXET PacnopsKaTbCs UCKIIOUNTENbHBIM NPaBOM Ha CeNeKLUMOHHOE A0CTUXEHNMeE.

2. UckniountenbHoe npaBO Ha CeneKkuMOHHOEe [OCTWXKEHMEe pacnpoCTpaHseTcs Takke Ha pacTUTeNbHbIV
MaTepuman, TO €CTb Ha pacTEHUe UMK ero YacTb, UCMOMb3yeMble B LIeNsX, OTMAMYHBIX OT Lienen BOCnponssBoacTBa copra,
Ha TOBapHbIX XMBOTHbIX, TO €CTb Ha XMWBOTHbIX, MUCMOMb3YyEMbIX B LENAX, OTAMYHBLIX OT Lenen BOCNPOM3BOACTBA
nopoabl, KOTOpble ObiNM NOMyYeHbl COOTBETCTBEHHO N3 CEMSH UMK OT NIIEMEHHbIX XMBOTHbIX, €CMM Takne cemMeHa unu
nneMeHHble XXNBOTHbIe Obinn BBeAEHbI B rpaxaaHckuii obopoTt 6e3 paspelueHus nateHToobnagatens. lNpu atom nog
CeMeHaMM MOHNMAIOTCA pacTEHNE UMK ero YacTb, NMPUMEeHsieMble s BOCMPON3BOACTBa CopTa.

3. Ncnonb3oBaHMEM CENEKUMOHHOIO OOCTUXKEHUSI CYMTaeTcs ocyuwiecTtBneHme cC ceMeHamMn “n niemMeHHbIM
MaTepunarnom CerieKUMOHHOro JOCTUXKEeHUA crnefyrowmnx DEenCTBUN:

1) Npon3BoACTBO M BOCNPOWN3BOACTBO;

2) noBefeHve [0 NOCEBHbIX KOHAMLMI AN Nocrneayowero pasMHOXeHNUS;
3) NpeanoXeHne K NpoAaxe;

4) npogaxa 1 UHble cnocobbl BBEAEHWS B rpaXkaaHckuin obopor;

5) BbIBO3 ¢ TeppuTtopumn Poccunckon ®epepaumm;

6) BBO3 Ha TeppuToputo Poccuickon ®enepauuu;

7) XpaHeHue B Lensx, ykasaHHbIX B nognyHkTax 1 - 6 HacTosILero nyHkTa.

4. UckniountenbHoe npaBo Ha ceJieKUMOHHOE AOOCTWXXEeHUE pacnpocTpaHAeTCA TakkKe Ha CeMeHa, nreMeHHoON
mMaTepuarn, KoTopble:

CyLLleCTBEeHHbIM 06pa3oM HacneayoT NPU3HAKN OPYrnx oXpaHsiemblX (MCXOOHbIX) copTa pacTeHMn unu nopoasbl
XMBOTHbIX, €CMM 3TU OXpaHAeMble COpPT WAM nopoga CaMyu He SABMSITCA CENEKUMOHHBbIMU - OOCTUXEHUSMMU,
CyLLEeCTBEHHbIM 0Opa3oM HacreayLWwumy NPpU3HakM OpYrMx CenekUMOHHbIX AOCTUXKEHWIA;

He ABHO OTNINMYakTCA OT OXpaHAEeMbIX copTa paCTeHVIVI nnn nopoabl XUBOTHbIX;

Tpe6y+0T HEeOQHOKPATHOIo NCNoJfib30BaHNA OXpaHAEMOro copTa paCTeHI/IVI ana npon3soacTtBa CeEMAH.

CeﬂeKLlMOHHbIM OOCTUXeHneMm, CyLleCTBEeHHbIM o6pa30|v| HacneaywwmmMm nNpu3Hakn Opyroro oxpaHAemMoro
(VICXO,IJ,HOFO) CeNneKUMOHHOro AOCTMXXeHNA, NPU3HaeTcA cerniekKuMoHHoe OOCTUXXeHUe, KOTopoe npu ABHOM OTINYMK OT

MNCXOOHOro:

HacnenyeT Haubonee CyLIECTBEHHbIE MPU3HAKN WMCXOOHOTO CENEeKLMOHHOro OOCTMXKEHUS WIU CeneKLMOHHOro
JOCTWKEHUS, KOTOPOE CaMO HacrneayeT CyLeCTBEHHbIE NPU3HAKU WUCXOOHOrO CEneKLMOHHOMO AOCTMKEHUS, COXPaHsas
Npu 3TOM OCHOBHbIE NPW3HAKKW, OTPaXalollme reHOTUN WNM KOMBWHALMIO FEeHOTMNOB WCXOOHOMO CEeneKLUMOHHOro
OOCTWDKEHNS;

COOTBETCTBYET r€HOTUMY UMM KOMOMHaLUMW FreHOTUMNOB UCXOAHOIO CENEKLUMOHHOTO AOCTUXKEHWS, 38 WCKIYEeHNEM
OTKIMOHEHWI, BbI3BAHHbIX MPUMEHEHMEM Taknx METOAOB, Kak MHAMBUAYarbHbIA OTOOP U3 MCXOOHOrO copTa pacTeHuH,
Nopoabl XMBOTHBIX, OTOOP UHAYLIMPOBAHHOIO MyTaHTa, OEKKPOCC, reHHas HXEHEepUs..

Cratbf 1422. [lecTBUA, He IBNSAOLWMECSH HApYLUeHUEM UCKITIOUYMTENTIbHOro NpaBa Ha cenekuMoHHOe AOCTUXKEeHue

He aBnsatoTtcs HapyLeHneM UCKIMIYNTENBbHOIo npaesa Ha celekKUuMoHHOE OOCTUXEeHNE!
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

1) pencTBusl, coBepLlaeMble AN yO0OBNEeTBOPEHUS NTIUYHbIX, CEMEWHbIX, AOMALUHUX WM MHbIX HE CBSA3aHHbLIX C
npeanpuHMMaTenbCKOM OeSTENbHOCTBIO HYXA, ECNU LEenblo Takux AeNCTBUIA He SABNSeTcs MnonyyYeHue npubbinn mnm
[oxoaa;

2) neuncTBeus, coBepLlaemMble B Hay4YHO-UCCregoBaTesibCKUX UK SKCNMepuMeHTalrbHbIX Lesax;

3) ncnonb3oBaHMe OXPaHSEMOro CENeKLMOHHOrO AOCTUXKEHNS B KAYeCTBE UCXOAHOr0 Martepuana Ang cosfaHus
OPYrMX COPTOB pacTEHUI U MOPOA XMBOTHbIX, @ TakkKe AEWCTBUS B OTHOLUEHUU 3TUX CO3LAHHBIX COPTOB U MOPOA,
yKkasaHHble B nyHkTe 3 ctaTbu 1421 HacToswero Kogekca, 3a UCKMIOYEHUEM crnyyaeB, NpeayCMOTPEHHbIX MyHKTOM 4
ctatbn 1421 HacToswero Kogekea;

4) ncnonb3oBaHWe pacTUTENbLHOrO MaTepuana, Nnofy4eHHOro B X035MCTBE, B TEYEHNe ABYX NET B Ka4ecTBe CeMSIH
ONs BblpallMBaHMs Ha TEPPUTOPUN STOTO XO3AMCTBA CopTa pPacTeHUA M3 YUCha pacTeHUK, NepeyYeHb poaoB U BUMOOB
KoTOpbIX ycTaHaBnuBaeTca [NpasutensctBom Poccuinckon degepaumu;

5) BOCNPOU3BOACTBO TOBAPHbIX XXMBOTHbIX OJ1A X NUCNOJIb30BaHNA B AAHHOM XO035INCTBE;

6) nobGble OECTBUS C CeMeHaMM, pacTUTeSlbHbIM MaTepuarnoM, MNeMeHHbIM MaTepuariom M TOBapHbIMM
XMBOTHBIMW, KOTOpble ObiM BBEAEHbl B rpaXkdaHCkui o6OopoT naTeHToobragatenem Uy C ero cornacus Apyrum
MMLIOM, KpOME:

nocneayrouwero pasMHOXeHuA copTa paCTeHVIIZ 1N NOpoAdbl XXNBOTHbIX;

BblBO3a C Tepputopum Poccuiickon ®Pegepaumm pacTUTENbHOMO MaTtepuana WM TOBapHbIX  XUBOTHbIX,
NO3BOMSIOLLMX Pa3MHOXWUTb COPT PACTEHUIN UMW NOPOAY XKMUBOTHbIX, B CTPaHY, B KOTOPOW HE OXPaHATCA AaHHble pog
Unv BMA, 3a UCKIMIOYEHMEM BbIBO3a B Liensx nepepaboTkm Ang nocnegyoLero notpebneHus.

Cratbs 1423. MpuHyauTenbHas NULEH3WsA Ha ceNeKLMOHHOe [OCTUXKEeHne

1. Mo ncreveHnm Tpex NeT co AHSA BbiAaym NaTeHTa Ha CenekUMOHHOe OOCTkeHne mnboe nuuo, xenawwee u
roToBOE MCNOMb30BaTb CENEKUMOHHOE AOCTUXEHNE, NPK OTKase naTeHToobnagaTens OT 3akMioYeHUS JMUEH3NOHHOMO
Jorosopa Ha NPOV3BOACTBO WNW peanusauunio CeMmsH, NMEMEHHOro MaTepuarna Ha YCroBUSIX, COOTBETCTBYOLLUX
YyCTaHOBMBLLUEWCS MpaKkTuke, MMeeT npaBo obpaTuTbCA B Cyd C WCKOM K maTeHToobnagaTemntio O npeaocTaBrneHnv
NPUHYAMTENBHOW MPOCTOW (HEUCKITHOYUTENBHOWN) NMMLEH3MM Ha UCNonb3oBaHue Ha Tepputopumn Poccuinckon ®egepaumm
TaKoro cenekuMoHHOro AOCTUXEHNS. B nckoBbix TpeboBaHMsX 3TO NMLUO AOMKHO yKasaTb npeanaraemble UM yCrioBus
npeaocTaBneHns eMy Takow NMMLUEH3NM, B TOM uyucrne o6beM MCMNOMb30BaHWS CENEKLMOHHOro AOCTUXEHWs, pasmep,
NopsaoK U CPOKKN NMNaTexen.

Ecnu naTeHToOGnagatenb He [OKaXeT, YTO WMEKTCH YBaXWUTEfbHble MpUYMHBI,  MpPensTcTByoWme
NpefoCTaBleHNO 3asBUTENIO NpaBa UCMONb30BaHUS COOTBETCTBYHOLLIENO CENEKLMOHHOIO AOCTUXEHUS, Cya NpUHUMaeT
peLleHne 0 NpeaoCcTaBNeHNn yka3aHHOW NULEeH3nn 1 06 ycnosusx ee npegoctaenerHms. CymmapHbIi pasmep nnaTexen
3a TaKyl NULEH3UI0 OOIMKEH ObiTb YCTAHOBMEH pELUEHMEM Cyda He HWke LeHbl NUUEH3UW, onpeaensemMon npu
CpaBHUMbIX OGCTOSITENLCTBAX.

2. Ha ocHoBaHwu pelueHus cyda, NpedyCMOTPEHHOro mnyHKTom 1 HacToswew cTtatbW, deaepanbHbii opraH
UCMNOMHUTENBHOW BNactTM MO  CEenekUMOHHbIM  OOCTUXKEHUAM  OCYLLEeCTBNSET roCygapCTBEHHYI — perncrpauuio
npegocTaBneHns npaBa WCMOMb30BaHUS CEMEKUMOHHOro [AOCTWXKEHWS Ha YCMOBMSAX NPUHYOAUTENbHOW MpPOCTOWN
(HEeNCKNIYUTENBHOM) NULIEH3NN.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ha ocHoBaHuu pelleHus cyga o npeaocTaBneHnn NpUHYAUTENbHON NPOCTON (HEUCKIHYUTENBHON) NULUEH3UN
nateHToobnagartens obsidaH 3a nnaTy U Ha NPUEMIEMBIX AN HEro YCroBMSX MPedoCcTaBuTb obragatento Takon
MNVLEH3NM CEMEHa WM COOTBETCTBEHHO MJIEMEHHOW MaTtepuan B KONMYecTBe, AOCTAaTOMHOM Afsl UCMNOSfb30BaHUS
NPUHYOUTENBHOW NPOCTON (HEUCKITHUUTENBHON) NNLLEH3NN.

4. [leicTBME NPUHYAUTENBHOW NPOCTON (HEUCKIIOYMTENBHOW) NMLEH3UN MOXET ObITb npekpallieHo B cyaebHom
nopsiake no UCky naTeHToobnagaTens, ecny obnagatens TakoW NULEH3UN HapyLlaeT YCNOoBUsSl, HA OCHOBAHUM KOTOPbIX
OHa Gbina npegocTtasneHa, nnbo obctoaTenscTBa, 06yCrnoBMBLUME MpeaoCTaBrieHMe TakoW MULEH3UWU, WU3MEHWUUCH
HacTOsbKO, YTO, ecnn Bbl 3TN 06CTOATENBLCTBA CYLLECTBOBANM Ha MOMEHT NpeaoCTaBneHns NUUeH3nMn, oHa BoobLue He
Obina 6bl NpegocTaBneHa unu Goina 6bl NpefoCcTaBeHa Ha 3HAYNTENBHO OTIIMYAKOLLUXCS YCITOBUSIX.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

Cratbs 1424. CpoKk AeNCTBUA UCKITIOYMTENbHOIO NpaBa Ha CeNleKUMOHHOE AOCTUXKEeHNEe

1. CpOK OENCTBUS UCKITHIOUYUTENBHOIO npaBa Ha cCerieKuUMoHHOE LOOCTUXeHMe U yaoctoBepsdArolero 3Tto npaso
naTteHTa uncHumcnaeTcAa COo OHA rocy,qapCTBeHHon pernctpaunm CenekuynmoHHOro OOCTUXEeHUA B rocyﬂ,apCTBeHHOM
peecTpe oxpaHAaeMbIX CeNTeKUNOHHbIX OOCTMXXEHUIN N cocTaBnsaeT TpuguaTb neT.

2. Ha COopTa BMHOrpada, ApeBeCHbIX AOeKOopaTUBHbIX, MNOAOBbLIX KynbTyp W NEeCHbIX nopod, B TOM 4ucne unx
noaBoeB, CPOK OENCTBUS UCKINHUYNTENBHOIO npaBsa " yaoctoBepdrLlero 3To npaBo nateHTa CocTtaBndeT Tpuauatb NATb
neT.

CrtaTbs 1425. Nepexon cenekLMOHHOro AOCTUXEHUSA B OOLeCTBEHHOe AOCTOsAHUE

1. Mocne npekpalleHUs [ENCTBUS WCKIIOMUTENBHOrO MNpaBa CeNekUuMOHHOE [OCTWXKEHWe nepexoaut B
obLlecTBeHHOE JOCTOsIHME.
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. CeneKkunoHHoe OOCTUXKEHME, nepewiegLliee B 0o0LlecTBEHHOE OOCTOsIHME, MOXeT cBODOAHO MCMONb30BaTLCS
nobbiM nuuom 6e3 Ybero-nMbo cornacus nnm pa3peLleHna n 0e3 BbiNnaThbl BO3HarpaxaeHua 3a ncnofib3oBaHue.

KoHcynbTaHTlnoc: npumeyaHue.

Mo Bompocy, kacatoliemycsi rocygapCTBEHHON perncrpaumMu OOroBOPOB O PACMOPSKEHUU  UCKIOYUTENBHbBIM
NpaBOM Ha CenekuMOoHHOEe AOCTUXEHNE 1 nepexoda Takoro npaea 6e3 gorosopa, cM. [MoctaHoBneHue lMpaButensctea
P® ot 30.04.2009 N 384.

§ 3. PacnopsikeHue UCKMIOUYUTENbHLIM NPaBoM
Ha ceneKkUMOoHHOe AOCTMXEeHNe

Cratbs 1426. [loroBop 06 OTYYXXAEHMM UCKITIOUYUTESTIBHOrO NpaBa Ha cefleKLMOHHOe JOCTUXEeHne

Mo poroeopy 06 OTYYXKAEHUN UCKINHOYUTENBHOMO NpaBa Ha CenekumoHHOoe AO0CTUXeHME (JoroBop 00 OTYYXXAEHUU
nateHTa) ogHa cTopoHa (nmaTteHToobnagatenb) nepepaeTr wnu  obsA3yeTca nepefatb MNpuHagnexaiiee en
WCKIMIOYUTENBHOE MPaBO Ha COOTBETCTBYHOLLEE CENEKUMOHHOE OOCTUXKEHME B MOSIHOM OObeMe Opyroh CTOpOHe -
npuobpeTaTento UCKIMKYMTENBHOO Npaea (NpuobpeTaTento naTeHTa).

CrtaTbs 1427. [y6nuyHoe npeanoxeHue o 3aKnYeHUU JoroBopa 06 oTUYYKAEHUU NaTeHTa Ha ceNneKUMOHHOE AOCTUXKEeHne

1. 3agBuTenb, ABNSAIOLWMNCA aBTOPOM CENEKLUMOHHOIO AOCTUXEHWS, NPy Nogade 3asaBkM Ha Bblgavy nateHTa Ha
CeneKkuMoHHOe AOCTUXKEHNE MOXET NPUNOXMTb K AOKYMEHTaM 3asBK/ 3asiBEeHNe O TOM, YTO B Cflyyae Bblgayn narteHTa
OH 00A3yeTcs 3aKniouuMTb OOroBOp OO OTUYXKAEHUW naTeHTa Ha YCNOBUSAX, COOTBETCTBYIOLMUX YCTAHOBMBLLENCS
npakTuke, ¢ nobbiM rpaxgaHnHoMm Poccuinckon Pegepaumm Unu POCCUUCKUM HOPUANYECKUM NULOM, KTO NepBbIM
N3bSBWUM TaKoe xenaHue n ysegomun ob atom nateHToobnagartens u deaepanbHbIi OpraH WCMNONMHUTENbHOW BracTu
Mo CEeneKkUMOHHbIM [OCTMXEHUAM. [py Hanmuuun Takoro 3asiBNIeHWs MaTeHTHble MOLWNWMHbI, NpeayCMOTPEHHbIe
HacTosawwmM Kogekcom, B OTHOLUEHUW 3asBKM Ha Bblgayy naTeHTa Ha CenekuMoHHOe AOCTUXKEHWE M B OTHOLUEHWM
naTeHTa, BbI4AHHOIO MO TakoW 3asBKe, C 3aABUTENS HE B3MMatoTCS.

d>e,u,epaanb|l71 opraH NCMOMHNTENBHON BNacTM MO CEeNeKUMOHHLIM OOCTUMXEHUAM I'Iy6J'II/1KyeT B OCbI/ILI,I/IaJ'IbHOM
OtonneteHe cBeageHus 0b YKa3aHHOM 3adABIIEHUN.

2. Jlvuo, 3aknioumBlLUee C naTeHToobnagaTtenieM Ha OCHOBaHWM €ro 3asiBieHUsl, yKasaHHoro B nyHkTe 1
HacTosILLeN cTaTbl, AOroBop 06 OTYYXXAEHUW naTeHTa, 00s3aHO ynnaTWTb BCE MaTEHTHble MOLWMWHbI, OT ynnaTbl
KoTopbIx 6bin 0cBOGOXAEH 3asBUTENb (NaTeHToobNaaaTenb). B ganbHeweM naTeHTHble MOLWNWHBLI yhnadnsBatoTcs B
YCTaHOBINIEHHOM MOPSIAKE.

[ocynoapcTBeHHasi perucTpauus nepexoja UCKNouYuTenbHOro npaea K npuobpeTtatento no gorosopy o6
OTYY)XAEHUM nNaTeHTa ocyllecTBnsieTcs B dedepanbHOM OpraHe MCMOMHUTENbHOM BnacT MO CENeKUMOHHbIM
OOCTWXKEHUSIM NPU YCINOBUWM ynnaTbl BCEX MATEHTHbIX MOLUMMH, OT ynnaTtbl KOTOpbIX Obil OCBOOOXOEH 3asBUTENb
(naTeHTOOONagaTens.).

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

3. Ecnu B TeueHne gByx net co gHsa nybnvkaummM cBedeHUn O Bblgade naTeHTa, B OTHOLIEHMM KOTOporo Obino
cAenaHo 3asiBneHue, ykasaHHoe B NyHKTe 1 HacTosLwen ctaTbu, B hegepanbHbii OpraH UCNOMHUTENBHON BAAcTu no
CENEKUNOHHbIM LOCTWXKEHUSIM He TMOCTYNUMO MUCbMEHHOe YBEAOMIIEHME O >XeNnaHuM 3aknio4vMTb [oroBop 06
OTYY)XAEHUM NaTeHTa, NaTeHToobnNagarTenb MOXeT NoAaTh B yKa3aHHbIV doedeparnbHbI OpraH Xogatancreo 00 OT3biBe
CBOEro 3asBneHus. B atom cnyyae npegycMoOTpeHHble HacTosAwMM Kogekcom naTeHTHble MOLWMMHBI, OT  ynnathbl
KOTOpbLIX 3asBUTENb (MaTeHToobnagaTens) 6bin ocBObOXAEH, NoanexaT ynnaTe. B ganbHenwemM naTeHTHbIE MOLLMHbI
ynnaynBatoTCsl B yCTaHOBINIEHHOM MOpsiaKe.

d>ep,epaanbu7| opraH NCMNOMHNTENBHON BNacTM MO CEeNeKUMOHHLIM AOCTUMXEHUAM ny6nv||<yeT B OCbI/ILI,I/IaJ'IbHOM
OtonneTteHe cBefeHus 06 oT3biBE YKa3aHHOro 3adaBlieHUA.

Ctatbs 1428. JInueH3MOHHbIN [OroBOp O NpeAocTaBrNeHMn NpaBa UCMONIb30BaHNUA CeNEeKUMOHHOIO AOCTUXEHUSA

Mo NULEeH3MOHHOMY JOroBOPY OAHAa CTOpPOHa - NaTeHTooGnaaartenb (NMueH3anap) npegocTaenseT unu obssyeTcs
NpedocTaBuTb APYroil CTOPOHE - MoJib3oBaTesno (NUUeH3naTy) YAOCTOBEPEeHHOe MaTeHTOM MpaBO  MCMONb30BaHus
COOTBETCTBYHOLLErO CENEKLMOHHOIO AOCTUXKEHUS B YCTAHOBINEHHbIX AOFOBOPOM npedenax.

CratbA 1429. OTKpbITas NMULEH3Us Ha CeNneKLMOHHOe AOCTUKEeHUe

1. MNaTeHToOGNagaTens MoOXeT nogath B dyedepanbHblii opraH WCMONHUTENbHOM BNAacTM MO CEnekLUUOHHbIM
OOCTUXKEHUSIM 3asiBIieHNEe O BO3MOXHOCTU MpegocTaBrieHnst Niobomy nuuy npaBa WUCMOMb30BaHUS CENeKUUOHHOro
OOCTWXEHUS (OTKpbITas NULEH3MS).

B aTom crniyyae pasmep MOLLMHbI 3a NOAAEPXXaHMEe MNaTeHTa B CUMe YyMEHbLUAeTCsl Ha MATbAECAT MPOLEHTOB
HauMHas C roda, cnegywwero 3a rogoMm nybnukaumm degepanbHbiM  OpraHoOM  UCMOMHUTENBHOW BRactu no
CENEKLMOHHbIM JOCTMXEHUAM B odomumanbHOM BronneTeHe ceeaeHnii 06 OTKPbITON NMLEH3UN.

YcnoBusi, Ha KOTOPbIX NPaBO UCMNOMb30BaHNUSA CENEKLMOHHOTO AOCTMKEHNS MOXKET ObiTb MPeaoCcTaBneHo nobomy
nvuy, cooblLuatoTes B doefeparnbHblii opraH UCMONMHUTENBHOW BNacT MO CenekUMOHHBIM [OCTUMXEHMSAM, KOTOpbIA B
ouumanbHoM BlonneteHe nyGnukyeT 3a cyeT naTeHTooGnagaTens COOTBETCTBYIOLIME CBedeHUst 06 OTKPbITOW
nuueHsun. MateHToobnagatens 06A3aH 3aKMOYUTL C NULIOM, W3bABUBLUMM XKEMaHWe WUCMonb3oBaTh YKasaHHoe
cenekLUMOHHOEe AOCTMXKEHME, NTULIEH3NOHHbIV JOroBOp Ha YCNOBUSAX NPOCTON (HEVUCKMHOUYUTENBHOW) MULIEH3UN.

2. Tlo ncteyeHun OByx neT co pgHA nybnukaumm denepanbHbiM  OpraHoOM WUCMOSNTHUTENBHOW BRacTu Mo
CeneKkUMOHHbIM OOCTUKEHUAM B ohuvumansHOM BronneTeHe cBedeHuin o6 OTKPbLITOM NuueH3un naTeHToobnagartens
BrpaBe NnoAaTb B yKa3aHHbIN hegepanbHbI opraH xogatanctso 06 0T3biBe CBOEro 3asBreHNs 06 OTKPLITON NULIEH3NN.

Ecnu 0o 0T3biBa OTKPbLITOM NULIEH3UN HUKTO HE U3BABUN XXernaHue WCMonb3oBaTb CenekUUOHHOEe AOCTUXEHue,
naTeHTooGnanaTtens obs3aH OonnaTWTb NOLUMNMHY 3a NoAAep)kaHue nateHTa B cune 3a nepuod, Npolweawuit co aHA
nybnvkauun ceeaeHnii 06 OTKPLITOM NULIEH3WU, U B AanbHelLeM ynnadvBaTb ee B NofiHOM pa3mepe.

Ecnn Oo oT3biBa OTKPLITOM NULEH3UM ObiNM  3akmioyeHbl COOTBETCTBYHOLUME JULEH3NOHHbIE [O0roBopbl Ha
YCMNOBUSIX OTKPbITOM NMLEH3MU, NULIEH3NaTbl COXPaHSIIOT CBOW NpaBa Ha BeCb CPOK AEWCTBUS 3TMX AOroBOpoB. B aTom
criyyae nateHToobnagaTenb 06s3aH ynnaymMBaTb NOWMMHY 3a NoaaepXkaHue nateHTa B Cuiie B MOJIHOM pasMepe Cco
[HS1 OT3bIBa OTKPbITON MULIEH3NN.

d>ep,epaanbu7| opraH NCMNOMHNTENBHON BNacTM MO CEeNeKUMOHHLIM AOCTUMXEHUAM ny6nv||<yeT B OCbI/ILI,I/IaJ'IbHOM
OtonneTteHe cBefeHus 06 O0T3bIBE 3asBNEHNs 00 OTKprT0l7| JTMUEH3NN.

§ 4. CenekumMoHHOe fOCTUXEHUe, co3aaHHOe, BbiBeAEeHHOe
WNU BbiSIBNEHHOe B NopsiAKe BbINOMIHEHUS CrNyXeBGHOro sagaHus
MU Npy BbINOMHEHUU paboT No AOroBopy

Cratbs 1430. CnyxebHoe cenekuMoHHOe JOCTUXKEeHne

1. CenekunoHHoe OOCTUXKEHME, CO34aHHOe, BbiBEAEHHOE UNWN BbIBIIEHHOE pa6OTHMKOM B nopsaake BbINONTHEHUA
CBOUX TpyAOBbIX obsizaHHOCTEN Unn KOHKPETHOro 3agaHuA pa60Top,aTen;|, Nnpu3HaeTcaA Cﬂy)Ke6HbIM cenekuynoHHbIM
OOCTUXEHNEM.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

2. lNpaBo aBTOPCTBa Ha cryXebHoe CenekUuMOHHOE JOCTMKEHNE NPUHALANEXNT paboTHUKY (aBTOpY).

3. VckntountenbHoe npaBo Ha crnyXebGHoe CenekUMOHHOEe [OCTMXKEHME W MpaBO Ha MoJflyYyeHUe naTeHTa
npuHagnexaTt pabotodaTtento, ecnv TPyaoBbIM WM FpaXkAaHCKO-NPaBOBbIM AOrOBOPOM Mexay pPaboTHUKOM WU
paboTopatenem He NPeAyCMOTPEHO MHOE.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B cnyyae OTCYTCTBMSI B [OrOBOpe Mexay paGoTogateneM v paBoOTHUKOM cormalleHuss o6 MHOM (MyHKT 3
HacTosILLEl cTaTby) paboTHUK JOMKEH MMCbMEHHO YBEAOMUTL paboToaaTens 0 co3haHuK, BbIBEAEHUN UM BbISIBIIEHWN
B MOpPsiOKE BLIMOJNIHEHUA CBOWX TPYAOBbLIX OBGA3aHHOCTEN WINM KOHKPETHOro 3ajaHusi paboTopaTtens pesynbrata, B
OTHOLLEHWM KOTOPOro BO3MOXHO NpeaocTaBneHne NpaBoBoi OXpaHbl B KAYECTBE CENEKLMOHHOMO AOCTXKEHUS.

Ecnn paboTtogatenb B TeyeHMe 4YeTblpex MecsiueB CO OHS YBeAOMSeHUs ero paboTHMKOM O CO34aHHOM,
BblBEEHHOM MNN BbISIBIEHHOM MM pe3ynbTaTe, B OTHOLLIEHMN KOTOPOro BO3MOXHO NpeAoCTaBfieHne NpaBoBON OXpaHbl
B KayeCTBE CENEKLMOHHOIO AOCTWKEHWS, He MOAAacT 3asBKy Ha Bbigady NaTeHTa Ha 3TO CeneKUMOHHOe OOCTMXKEHUE B
dhedepanbHbI OpraH UCMONMHUTENBHON BNACTM NO CEMNeKUMOHHBbIM AOCTWKEHNSM, He MnepedacT MpaBO Ha MoryyeHue
naTeHTa Ha cnyxebHoe CenekUMoHHOe [AOCTWKEHWe OPYroMmy nuuy MnM He cooblumT paboTHMKY O COXpaHeHuu
MHoOpMaLMM O COOTBETCTBYIOLEM pesynbTaTe B TalHe, NpaBO Ha MoflydeHMe naTeHTa Ha Takoe CenekuMOHHoe
OOCTUXeHne Bo3BpallaeTcs paboTHuUKY. B atom crniydae pabotogatenb B TeyeHMe Cpoka OEWCTBUS naTeHTa umeet
npaBoO Ha WCMOfIb30BaHUE CryXebHOro CenekUMOHHOro AOCTWKEHUS B COOCTBEHHOM MPOM3BOACTBE HAa YCMOBUAX
MPOCTON (HEUCKIIOYNTENBHON) MMLEH3MM C BbINNATON naTeHToobnagaTento KoMneHcaumu, pasmep, yCrnoBsns n nopsgok
BbIMMaThl KOTOPOW OMNpPeaensaTCA AOrOBOPOM Mexay paboTHMKOM 1 paboTodaTtenem, a B criyyae cnopa - CyAoM.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

5. PaboTHMK MMeeT NpaBo Ha MornydeHne oT paboTopaTtensl BO3HArpaXxaeHusi 3a MCMonb3oBaHWE CO3[aHHOro,
BbIBEAEHHOrO WUNWN BbISIBNIEHHOTO CrYXEBHOro CEenekLUMOHHOro AOCTUXKEHMSI B pasMepe WU Ha YCroBUSIX, KOTOpble
onpeaenstoTcs cornalleHneM Mexay HAMKU, HO He MeHee YeM B pasmepe, COCTaBfsiioeM [Ba MpoLeHTa OT CyMMbl
€XXEerof4Horo 4oxoAa OT UCMOSb30BaHMs CeNeKUMOHHOIo JOCTVXKEHUS, BKIOYasi 4OX04 OT MPefoCTaBneHUs JULEH3NNA.
Cnop o pasmepe, nopsigke unm ob ycnosusix Beinnatbl pabotogaTtenemM BO3HaArpaXxgeHnss B CBSA3M C MCMOSb30BaHUEM
CnyxeBHOro CenekuMoHHOro AOCTUXEHNS pa3peLLaeTcs CyAoM.

BosHarpam,qume BblNnf1avynBaeTcA pa60Tan<y B TeyeHue LWecCTn MecdueB Nnocrie UcTtevYyeHuda Kaxpgoro roaa, B
KOTOPOM MCNOJib30BasioCb CeNnekynoHHOe OOCTUXEHNE.

MpaBo Ha BO3HarpaxgeHue 3a Cry)kebHOe CENEeKLMOHHOE [OCTWXKEHUE HEeOoTYYXOaemMo, HO MepexoauT K
HacnegHWKkam aBTopa Ha OCTaBLUMNCS CPOK AEWCTBUS UCKIMIOYMTENBHOIO npaea.
(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

6. CenekunoHHOe AOCTWXeHWe, CO3[4aHHOe, BblBeAEHHOE UMW BblSBNIEHHOE PabOoTHMKOM C WUCMONb30BaHMEM
OEHEeXHbIX, TEXHUYECKMX UMW UHbIX MaTepuanbHbIX cpeacTB pabotogartens, HO He B MOPSAKE BbIMNOMIHEHWS CBOWX
TPYOOBbIX 0653aHHOCTEN MMM KOHKPETHOro 3agaHusa pabotoaartens, He ABnsdeTca crnyxebHbim. [1paBo Ha nonyyeHue
naTeHTa Ha CeneKkUMOHHOE AOCTKEHMNE U UCKMIYMTENBbHOE MPAaBo Ha Takoe CenekuMOoHHOEe AOCTUXEeHe npuHaanexar
paboTHuky. B aTom cnydae pabortogatenb MMeeT npaBo MO CBoeMy Bblbopy notpeboBaTb NpefoCTaBneHUs emy
6e3B03Me3HON NPOCTOW (HEUCKIIOYMTENBHOM) FULUEH3UM Ha WCMONb30BaHUE CENEKUMOHHOTO OOCTWMKEHMSA Ans
COOCTBEHHbIX HYXJ Ha BeCb CPOK [OEWCTBUS WCKMIOYMTENBHONO MpaBa Ha CenekuMOHHOe [OCTkeHue nunbo
BO3MELLEHUS pacXxoA4oB, MOHECEHHbIX MM B CBA3M C CO34aHVeM, BbiIBEAEHNEM UMW BbISBIIEHWEM Takoro CeneKkuMOHHOro
OOCTUXKEHNS.

CTtaTtbs 1431. CeneKkuMOHHbIe JOCTUXEHWUS, CO3AaHHble, BbIBEAEHHbIE UMW BbisiBNEHHbIE NO 3aKasy

1. MpaBo Ha nony4vyeHue naTteHTa M MCKMYUTENBHOE MPaBO Ha CeNEeKUMOHHOE [LOCTMXKEHME, CO3daHHoe,
BbIBEJEHHOE WM BbISBIIEHHOE MO AOroBOpYy, MPEeAMETOM KOTOporo Obino co3gaHve, BbiBEOEHUE WU BbiSIBIEHWE
CENEKLUMOHHOro JOCTWXeHUss (MO 3akasy), npuHaanexar 3akas3yuky, €ecriv [OroBOpOM Mexay noapsavymkom
(ncnonHUTENEeMm) 1 3akaszynkoM He NpeayCcMOTPEHO MHOE.

(n. 1 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2.B cnydae, korga npaBo Ha nojiydeHne naTteHTa Ha cenekunoHHoe OOCTWXeHUEe U UCKNIYUTEesNbHOE MNpaBO Ha
cenekynoHHoe AOCTMXeHne B COOTBETCTBUU C MYHKTOM 1 HacTosIWEN cTaTby npuHaanexart 3aka34duky, noapAagqmk
(MCI'IO.I'IHMTeJ'Ib) Brnpaee, NOCKOJIbKy OroBOPOM He npeayCcMOTpeHO MHOEe, UCNOoJib30BaTb CerieKUMOHHOE LOOCTUMXeHue
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(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

AN COBCTBEHHbIX HYX Ha yCnoBusax 6€3B03ME3HON NPOCTON (HEUCKITHOYUTENBHON) NTMLEH3MN B TEYEHUE BCETO CPOKa
JEencTBMA naTeHTa.
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B cOOTBETCTBMU C JOFOBOPOM MEXAY NOAPSAYNKOM (MCMOSNHUTENEM) U 3aKa34yMKOM NpaBo Ha Mnosfy4veHune
naTeHTa Ha CenekUUOHHOE OOCTWKEHWE U UCKMIOYUTENbHOE MPaBO Ha CENEKUMOHHOE OOCTMXKEHWEe npuHagnexart
noapsa4YvKy (MCMONHUTENNIO), 3aKa34vmK BNpaBe NCMOoSb30BaTb CEMNEKUNOHHOE OOCTWKEHWE B LENaX, OSS OOCTMKEHUs
KOTOpPbIX OblfT 3aknioYeH COOTBETCTBYHOLLUMA [OrOBOP, Ha YCNoBusix 6€3B03ME3QHON MPOCTON (HEUCKITHYUTENBHON)
NULEH3MM B TEYEHUE BCErO CpOKa OENCTBUA NaTeHTa.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpPY yKaszaHHOro B nNyHKTe 1 HacTosWeEn CTaTbW CENEKUMOHHOro AOCTMXKEHUHA, He sBRstolemycs
nateHToobnagarteneMm, BbiNfavyvMBaeTCs BO3HarpaXgeHue B COOTBETCTBMM C MyHkTOM 5 cTtatbnm 1430 HacTosiiero
Kogekca.

CratbAa 1432. CeneKuuoHHble [OCTUXEHUs, CO3AaHHble, BbiBeAEHHble WM BbISIBIeHHble NpU BbINOJIHEHUM paboT no
rocyAapCTBEHHOMY UMM MYHULMNANbHOMY KOHTPAKTy

K cenekuuoHHbIM OOCTWXKEHUSIM, CO34aHHbIM, BbIBEAEHHbIM WU BbISBNIEHHLIM MPU  BLINOMIHEHMM paboT Mo
rocy4apCTBEHHOMY WM  MYHULMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO MPUMEHSIOTCS npaBuna cratbn 1373
HacTtosiwero Kogekca.

§ 5. MonyyeHne naTeHTa Ha ceneKUMOHHOe AOCTUXEHME.
MpekpalyeHne AerCTBUA NaTeHTa Ha CeneKUMoOHHOe [OCTUXKEHNe

Cratbs 1433. 3asiBKa Ha BblAayy NnaTeHTa Ha ceNneKkLMOoHHOoe JOCTUXEeHue

1. 3asBka Ha Bblgayy naTteHTa Ha CEeNeKUWMOHHOe AOCTWXKEHWE (3asdBKa Ha Bblgady naTeHTa) nogaeTcs B
denepanbHbiii OpraH UCMOSTHUTENbHOM BNacT NO CENeKLUMOHHbIM AOCTUXKEHUSM NULOoM, obragatlolwumM npaBoM Ha
norny4YyeHne naTteHTa B COOTBETCTBUM C HacTosAwmm Kogekcom (3assutenem).

2. 3asiBKa Ha Bblgayy naTeHTa AOMKHa coaepaThb:

1) 3adBJieHne O Bblaa4e naTteHTa C yKadaHeM aBTopa CenekumoHHOro AOOCTWMXKeHUdA U Inuua, Ha MMA KOTOpPOoro
ncnpawmBaeTCca nNaTeHT, a TakKe MecTta XUTENbCTBA UM MeCTa HaxoxXAeHUA KaXaoro U3 HUX;

2) aHKETY CENEeKLUMOHHOIo AOCTUXKEHUS;
3) ytpatun cuny ¢ 1 okts6pa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

3. TpeboBaHMsA Kk JOKyMEHTaM 3asiBKU Ha Bbiady nNaTeHTa ycTaHaBMMBaKTCA Ha OCHOBaHWUM HacToswero Kogekca
deneparnbHbIM OpraHom UCMONHUTENBHOWM BracTy, OCYLLECTBSIOWMM HOPMaTUBHO-NPaBOBOE perynnpoBaHve B cdepe
CernbCKOro X03s1McTBa.

4. 3asBka Ha BblAavy naTteHTa AOoJ1KHa OTHOCUTbLCA K OQHOMY CeNEeKUNOHHOMY OOCTUXEHUIO.

5. ,D,OKyMeHTbI, YKa3aHHbl€ B MYHKTE 2 HacTosILen cTaTbM, npeacTaBidlTCA Ha PyCCKOM UK pPYyromMm A3blke. Ecnu
OOKYMEeHTbI npeacTaBlieHbl Ha APYroM 4A3blke, K 3adBKe Ha BblAady NaTeHTa npunaraeTtcqa Uux nepeson Ha pyCCKI/IVI A3bIK.

Cratbs 1434. MpuoputeT CENEKUMOHHOIO AOCTUXKEHUSA

1. anOpVITeT CEeNneKUMOHHOro OOCTUXEeHUA yCTaHaBJIMBaeTCA MO JaTte MOoCTynneHua B (beﬂepaﬂbelVl opraH
NCMNOMNHUTESTbHOW BNACTW MO CENEKLMOHHBIM JOCTMXKEHUAM 3asBKN Ha Bblgavy naTteHTa.

2. Ecnu B oavH 1 TOT Xe AieHb B dpefeparnbHblii OpraH UCNOMHUTENbHON BNacTu No CeneKUMOHHBbIM AO0CTMXKEHUAM
nocTynawT Ase Unu 6onee 3asBKM Ha BblAady naTeHTa Ha OAHO U TO e CeNekUMOHHOe AOCTUXKeHWe, NpuopuTeT
ycTaHaBnuBaeTcs no 6onee paHHel faTe OoTnpaBku 3asiBKU. ECrn akcnepTM3oi yCTaHOBMEHO, YTO 3TU 3asiBKM MMEIOT
OZHY U Ty )Xe AaTy OTMNpaBKW, NaTeHT MOXeT ObiTb BbidaH MO 3asiBKe, MMeloLen Gonee paHHWUA pervcTpauroHHbII
HOMep, MPUCBOEHHbLIN deaepanbHbIM OpraHoM WCMOMHUTENLHOW BMacT MO CEMNEKUMOHHbIM AOCTUMKEHUAM, Mpu
YCMNOBUW, YTO CornalleHnem Mexay 3asaBuTensammn He NpeayCMOTPEHO MHOE.
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3. Ecnn 3asBke Ha Bbigayy naTeHTa, MOCTynNuBLUEW B dedeparnbHbli OpraH WCMNOMHUTENbHOW BRAactu Mo
CeneKLUMOHHbIM OOCTMXEHUAM, MnpepfLliecTsoBana 3asBka, nofjaHHas 3asBuTenem B MHOCTPaHHOM rocygapcree, C
koTopbIM Poccuiickast ®efepaums 3aknouuna 4oroBop o6 oxpaHe CenekUMOHHbIX JOCTWXEHWI, 3a8BUTENb MONb3yeTCs
NPUOPUTETOM NEPBON 3asiBKM B TEYEHNE ABEeHaaLaTh MecsLEB CO HS ee nogayu.

B 3asaBke, HanpaBnaemoun B deeparnbHbli OpraH UCMOMHUTENbHOW BRAcTU MO CEMEKUMOHHBbIM OOCTUXKEHUSM,
3aaBuUTEnNb OOMKEH yKka3aTb AaTy npuopuTteTa nepBow 3asBku. B TedeHne wecTn mecsaueB Co AHA MOCTYNMEHUS 3asaBKU
B doeeparnbHbI OpraH UCMOSTHUTENbBHOW BrAacTU MO CENEKUMOHHbIM OOCTKEHUSIM 3asBUTENb 00s3aH NpPencTaBUTb
KOMUWIO NepBOM 3asBKU, 3aBEPEHHYI0 KOMMETEHTHbIM OpraHoOM COOTBETCTBYIOLLErO0 MHOCTPaAHHOro rocyaapcrea, U ee
nepesof Ha PyCCKU A3bIK. [1py BbINOSTHEHNUN 3TUX YCMOBWUA 3asBUTENb BNpaBe He npeacTaBnATb AOMOMHUTENbHYIO
OOKyMeHTauMo 1 HeoOX0AMMbIV ANt UCTIbITAHMSA MaTtepuan B TeYEeHNe Tpex fneT Co OHA nodayun NepBon 3asiBKU.

CrtaTbs 1435. MpeaBapuTenbHas akcnepTU3a 3asiBKA Ha BblAavy naTeHTa

1. B xope npenBapuTenbHOW 3KCMEPTU3bl 3asBKWU Ha Bbldady naTeHTa yCcTaHaBfvBaeTCA farta npuoputeTta,
npoBepsieTcA HanuumMe [OOKYMEHTOB, NpeaycMOTPEHHbIX MyHKTOM 2 ctatbu 1433 Hactosiwero Kogekca, m ux
COOTBETCTBME YCTaHOBIEHHbIM TpeboBaHuaM. NpeaBapuTenbHas akcnepTnsa 3asBkM Ha Bbigadyy naTteHTa npoBoAMTCS
B TeYeHue mecsaua.

2. B nepvog npoBegeHus npenBapuTesibHOM 3KCNepTU3bl 3asdBUTENb BMpaBe MO COOCTBEHHOW MHUUMATUBE
OONOJTHATL, YTOYHATb UMK NCNPaBniATb AOKYMEHTbI 3adBKU.

d>ep,epaanbu7| opraH WUCMNONHUTENbHON BRacT MO  CENEKUMOHHbIM  OOCTUXKEHUSM  MOXET 3anpocnTb
OTCYTCTBYHOLWLME UNN YTOYHAKOWME OJOKYMEHTbI, KOTOPbl€ 3adBUTESb 006sa3aH npencraBnTb B YCTaHOBJ'IeHHbIIZ CpPOK.

Ecnu OOKYMEeHTbI, OTCYTCTBOBaBLUME Ha AaTy NOCTynNeHna 3aaBkn, He Obinn npeancrtaeneHbl B yCTaHOBJ'IeHHbIIZ
CPOK, 3adBKa He NpUuHMMaeTCca K paCCMOTPEHNID, O YEM yBeAOMINAETCA 3aABUTESb.

3. O nonoxutenbHOM pesyrnbTaTe NpeaBapuTESIbHON SKCNepTU3bl U AaTe Mnodayu 3asiBKM Ha Bblgayy naTeHTa
denepanbHbll  OpraH  WCMOMHUTENbHON BRACTM MO CENEKUMOHHbIM  OOCTWXKEHUSIM  YBEAOMISeT 3asBuTens
He3aMeanuTensHO Nocre 3aBepLUeHns NpeaBapuTENbHON SKCNepTUsbI.

CeeaeHus o NMPUHATBIX 3adABKax I'Iy6J'IVIKyPOTC$-I B O(bVILI,VIaJ'IbHOM OtonneteHe YKa3aHHOro cbe,qepaanoro OopraHa.

4. Ecnu 3agBUTENb He COrnaceH ¢ peleHnem deaepansHoro opraHa UCNOMHUTENBHOW BNacTy MO CENEKUMOHHbIM
OOCTUXEHUSM, NPUHATLIM MO pesyrnbTataM NpeaBapuTeribHON IKCNepTU3bl 3as8BKM Ha Bblgady naTeHTa, OH B TeyeHue
Tpex MecsiLeB CO AHS MOSyYeHUsi 3TOro peLleHns MMeeT NpaBo ocrnapvBaTh ero B cyaebHoOM nopsigke.

Cratbs 1436. BpemeHHas npaBoBasi 0xpaHa CeNneKLMOHHOro AOCTUKEHUA

1. CeneKkUMoHHOMY JOCTMKEHUIO, HA KOTOPOE NoaaHa 3asiBka B pefeparbHblii opraH UCTMONHUTENBHON BRacTu no
CeneKLUMOHHbIM OCTUXKEHMSIM, CO AHS modayv 3asiBKM M A0 OaTbl BblAayu 3asiBUTENIO NaTeHTa Ha CenekuMoHHoe
AOCTWKEHNE NPefdoCTaBnsieTcss BpeMeHHas NpaBoBasi oxpaHa.

2. lMocne nony4vyeHWst naTteHTa Ha CeNekUMOHHOEe [OOCTWKEHWe naTteHToobnagaTens UMeeT MpaBo MoNy4YnUTb
OEHEXHYH KOMMEHCaUMio OT nuua, coBeplumBluero 6e3 paspelleHust 3asiBUTENsS B MeEpUod BPEMEHHOW NPaBOBON
OXpaHbl CENeKUNOHHOro OOCTUXEHUS OeNCTBUA, yKkasaHHble B nyHkTe 3 ctatbk 1421 HacTosiwero Kopekca. Pasmep
KOMMeHcauunn onpenensieTcs no cornalleHnto CTOPOoH, a B Crlydae cropa - CyZAoM.

3.B nepuoa BpeMeHHOI7I I'IpaBOBOIZ OXpaHbl CeNeKUMOHHOINo AOCTUXEeHUA 3aABUTENI0 pa3pelleHbl npogaxa u
MHada nepegada CeMdH, NneMeHHOro Mmatepuana ToNbko ANA Hay4YHbIX uenen, a Takke B cnydadXx, Korga npofaxa u
MHaA nepefada CBA3aHbl C OTYHYXOEHMEeM MpaBa Ha norydeHune narteHTa Ha CelieKUMOHHOEe [OOCTUXeHume wuin C
npon3BoACTBOM CeM4AH, MJ1IEMEHHOro MaTtepuarna no 3akasdy 3adBuTena B Lendx co3gaHua nx sanaca.

4. BpemeHHas npaBoBasi OXpaHa CEeneKUUOHHOro AOCTMXKEHUSI CUMTAeTCsl HeHaCTynuBLLEW, ecriv 3asdBka Ha
Bblga4vy naTeHTa He Obina NpuHsTa K paccMoTpeHuto (ctatbst 1435) nnbo ecnu no 3asiBke NPUHATO pelleHne ob oTkase
B Bbldaye naTteHTa M BO3MOXHOCTb MOAaYM BO3PaKEHWs MPOTUB 3TOMO PELUEHUs, NPedyCMOTPEHHast HaCTOSALMM
Kogekcom, ucyepnaHa, a Takke B Criyvyae HapylleHu s 3asaBuTenemM TpeboBaHWI NyHKTa 3 HACTOsILLEN CTaTbu.

CTtaTbs 1437. AkcnepTusa ceneKLUMOHHOro JOCTUXKEHUSA Ha HOBU3HY
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1. Mioboe 3anHTepecoBaHHOe NULIO B TeYeHue LecTU MecCsLeB CO OHA NyGnukauuv cBedeHUi O 3asiBKe Ha
BblAayy naTeHTa MOXeT HanpaBuTb B defepanbHblil OpraH UCMONMHUTENbHON BNAacTu N0 CENEKLUUOHHBIM OOCTYKEHUSAM
X04aTancTBo O NPOBeAEeHUM IKCNEePTM3bl 3asBNEHHOIO CENEKLIMOHHOIO OCTUXKEHUS Ha HOBU3HY.

@] NoCTynieHnn TaKkoro xoparancTsea cbep,epaanblVl opraH WCMNOMNHUTENBbHON BMlACTU MO  CENEKUMOHHbBIM
OOCTUXeHNAM yBeJoMIIAeT 3adaBUTeNA C U3rnoXxXeHnem cyllectBa xogaTancTea. 3asBuUTENb UMeeT npaBo B TeyeHue
Tpex MecdueB CO OHA nonyyvyeHua yBeaoMIieHUuA HanpaBuUTb B cbep,epaanbu?l opraH MCMNOMHNTENBbHOW Bractu Mo
CeneKUMOHHbIM OOCTUXEeHNAM MOTUBUPOBaHHOE BO3paXeHne npoTune xoparancTea.

2. Mo umetownmcsa MaTepuanam dpeaepanbHblil opraH UCMOSNTHUTESbHOM BNacTy Mo CENeKUNOHHbIM JOCTUKEHNSIM
NMPUHMMaEeT pelleHne M coobllaeT O Hem 3auMHTEepPecoBaHHOMY nuuy. Ecnu cenekuuoHHoe [OCTWKeHUe He
COOTBETCTBYET KPUTEPUIO HOBU3HbI, NMPUHMMaeTCca pelleHne o6 OTKkase B Bblgaye MaTteHTa Ha CenekuMOoHHOoe
JOCTWXKEHME.

Cratbs 1438. UcnbiTaHMsA CeneKUMOHHOro AOCTUXKEHUSA HA OTIIMYMUMOCTb, OQHOPOAHOCTb, CTabUITbHOCTbL

1. NcnbiTaHnga CenekKUMOHHOro A0CTUXeHna Ha OTIM4YMMOCTb, OOHOPOAHOCTb U cTabunbHOCTb npoeBogAatTca no
MeTogunkaMm W1 B CPOKKU, KOTOPpble YyCTaHaBnMBakTCA cbe,qepaanblM opraHom WCMONMHUTENBHOMN BNnacTu,
OCyLLEeCTBIALWNMM HOPMAaTUBHO-NPaBOBOE perynmpoBaHne B ccbepe CENbCKOro X03samcTBa.

3asaBuTtenb 0bs3aH npeaocTtaBnTb AnNd ucnbiTaHNn HGOﬁXO.EI.I/IMOG KOJMM4eCTBO CeEMSAH, NrieMeHHOro martepuana no
agpecy M B CpOK, KOTOpble YyKkasaHbl denepanbHbiM OpraHoOM WCMOSHUTENBHOM BRacTM MO CENeKUMOHHbIM
AOOCTMXKEeHUAM.

2. ®epgepanbHbli OpraH UCMONTHUTENBHOW BNACTU NO CENEKUMOHHBbIM AOCTUXEHMAM B LENAX, NPeayCMOTPEHHbIX
NYHKTOM 1 HaCTOFILLLeVI CTaTbW, BNpaBe WCNONb30BaTb pe3ynbTaTthbl I/ICI'II:ITaHVII7I, npoeegeHHbIX KOMNETEHTHbIMU
opraHamMun p[pyrux rocygapcts, C KOTOPbIMU 3akKrio4YeHbl COOTBETCTBYHLWME [O0roBopbl, pe3ynbTaThbl I/ICI'IbITaHI/IIZ,
npoBeAeHHbIX APpYyrMMun pOCCMI7ICKI/IMI/I opraHnsaumamMmm no OoroBopy C yKasaHHbIM cbe,u,epaanblM OpraHomMm, a TakKxe
AaHHble, NpeacTaB/ieHHbIE 3aABUTEITEM.

Cratbs 1439. Nopsagok rocyfapcTBEeHHOW perucTpaumm cenekUMoHHOro AOCTUXKEeHUSA U Bbigava naTeHTa

1. MNpn COOTBETCTBUN CENEKLNOHHOTO OOCTMXEHUS KPUTEPUSAM OXpaHOCNOCOBHOCTU (MYHKT 2 ctaTbn 1413) n npu
COOTBETCTBMM HaMMEHOBAHWUSI CENEKUMOHHOIO0 [OCTWKeHus TpeboBaHuam ctatbm 1419 Hactoswero Kopgekca
denepanbHbin OpraH UCMOMHUTENbHOW BMAcTU MO CEMNEKUMOHHBbIM OOCTUMXKEHUAM MNPUHMMAaeT pelleHne O Bbligade
nateHTa Ha CenekuMOHHOe AOCTWXKEHME, a TakkKe COCTaBNSAET ONUCaHWE CENEKUUOHHOrO AOCTUXKEHUS U BHOCUT
cenekunoHHoe JocTuxkeHue B [0CyaapCTBEHHbBIN peecTp OXPaHSAEMbIX CENEKLUMOHHbIX AOCTMKEHNN.

2. B ['ocyaapCTBEHHbIN peecTp OXpaHSAeMblX CEeNeKLUMOHHbIX JOCTMXKEHUN BHOCATCS cnefylowmne cBeeHus:

1) poa, BUA pacTeHus, >XMBOTHOIO;

2) HaumeHoBaHWe copTa pacTeHUN, MOPOAbl XXUBOTHbIX;

3) AaTa rocygapCcTBEHHOM perncTpauumn cenekunoHHOro JOCTUXEHMS U PEMNCTPALMOHHBIN HOMED;

4) MS NN HaMMEHOBaHMe NaTeHToobnagaTens u ero MEeCTo XUTENbCTBA UMM MECTO HAXOXAEHUS;

5) nma aBTopa CeNEKUMOHHOIo OCTMKEHUSA N €r0 MECTO XUTENbCTBA;

6) onncaHume cefieKUMOHHOIo AOCTUXEHNA,

7) dhakT nepejauynM naTeHTa Ha CeneKkUMOHHOE AOCTWKEHVWE APYroMy Nnuly C YyKasaHMem ero UMeHW Wnu
HaVMEHOBaHWs, MECTa XUTENbCTBA UM MECTa HaXOXAEHWS;

8) cBeeHMS 0 3aKIIOYEHHBIX NMULIEH3MOHHbBIX JOroBOpax;

9) [aTa OKOHYaHWSA OeNCTBMS NaTeHTa Ha CenekuMoHHOE AOCTUMXKEHME C YKa3aHunem npudmnHbI.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

2.1. Tlo 3asBneHuo npaBoobnagartenst enepanbHbll OpraH WCMOMHUTENBHON BRacTU MO CENEKUUOHHbBIM
OOCTUXEHUSIM BHOCUT U3MEHEHUS], OTHOCSILLIMECS K CBeAeHUsIM 0 npaBoobnaaartene u (unv) o6 aBTope CEnekuMOHHOro
OOCTWXKEHUS,, B TOM YMCIle K HauMEHOBaHWIO MNU MMeHW npaBoobnajartens, ero MecTy HaxOXOEHWS Unu MecTy
XMTENbCTBA, UMEHN aBTOpa CENEKLMOHHOro AOCTWXEHUS, adpecy ANsS Mepennucku, a Takke W3MEeHeHus ans
UCMpaBneHnst O4YeBUAHBLIX W TEXHUYECKMX OWNBOK B [OCYOapCTBEHHbLIN PEECTP OXPaHSEeMbIX  CENeKUMOHHbIX
OOCTUXKEHWUIA 1 B NATEHT HA CENEKUMOHHOE LOCTMXKEHME.

(n. 2.1 BBegeH dPeaepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. lNaTeHT Ha cenekuMoHHOE AOCTMXEHNE BblaaeTcsa 3assuTento. Ecnn B 3asBneHnn Ha BblAa4vy naTteHTa yKa3aHo
HECKOSbKO 3asiBUTENEn, naTeHT BblOAeTCA 3adBUTENIO, YKa3aHHOMY B 3adBlieHUM nepBbiM, U  UCNOJIb3yEeTCA
3adaBuUTENIAMU COBMECTHO MO cornailleHno Mmexay HUMu.

CratbA 1440. CoxpaHeHue cenleKUMOHHOro AOCTUXKEHUSA

1. MaTeHTOOONaaaTens 06s3aH NogAepPKMBaTb COPT PACTEHUI UNN NOPOAY XKUBOTHLIX B TEYEHNE CPOKa AENCTBMS
naTteHTa Ha CENeKUMOHHOE OOCTUXKEHNE TakuM 00pa3oM, YToObl COXpPaHANNCh MPU3HAaKK, YKa3aHHbIe B ONUCaHUN copTa
paCTeHI/IVI mnn nopoabl  KMBOTHbIX, COCTaBJfiIeHHOM Ha AaTy BKIMKYeHUA CenekuMoOHHOro OOCTUXEeHUA B
"ocynapcTBEHHbIN peecTp oXpaHAEeMbIX CENEKLUNOHHbIX JOCTUXEHUN.

2. MNaTeHTOOONAgaTenb No 3anpocy denepanbHOro opraHa WCMOSNIHUTENBHOM BAacTM MO CENEKLMOHHBIM
AOCTXKEeHNAM o0b5a3aH HanpaBnATb 3a CBOM CYET CEMEHA UM MNEMEHHON MaTtepuan gna npoeBeaeHUa KOHTPOJIbHbIX
MCNbITAHUN K npenocTtaBndaTb BO3MOXHOCTbL NMPOBOANTL MHCNEKUNIO HA MeCTe.

Cratbs 1441. NMpusHaHue NaTeHTa Ha CeNeKUMOHHOE AOCTUXKEHME HeAeUCTBUTESNIbHbIM

1. TlaTeHT Ha CceneKkuMOHHOEe AOCTWXEHWE MOXeT OblTb NMPU3HaH HEeOEeWCTBUTENbHbIM B TEYEHME CPOKa ero
OencTBus, ecnm bygeT ycTaHOBNEHO, YTO:

1) naTeHT BblgaH Ha OCHOBaHWM HENoATBEPAMBLUMXCS [AaHHbIX 06 OOHOPOOHOCTM U O CTaBUIBHOCTM
CEneKUNOHHOro AOCTUXEHUS, NPEACTABIEHHbIX 3asBUTENEM;

2) Ha AaTy Bblda4dn nNaTteHTa CceliekKuMoHHOe [OOCTUXEeHMe He COOTBeTCTBOBasio KpPpUTEpUd HOBU3HbI WUIU
OTJIMYNMOCTH;

3) n1uo, ykaszaHHOe B NaTeHTe B kayecTBe NaTeHToobnagartens, He MMeno 3aKOHHbIX OCHOBaHWUIA ANsi NOMyYeHust
naTeHTa.

2. Bbljaya nateHTa Ha CenekuMOHHOe AOCTUXKEHME MOXET ObiTb ocriopeHa mfbbiM NULOM, KOTOPOMY CTarno
N3BECTHO O HapyLLEHUsAX, MPeayCMOTPEHHbIX NMYHKTOM 1 HacTosLLen cTaTby, NyTeM Nofaym 3asiBrieHns B hedeparnbHbii
opraH UCMONTHUTENbHOW BMNacT Mo CENEKLNOHHbLIM JOCTUMKEHUSIM.

d>ep,epaanbu7| opraH MCMONHUTENbHON BNACTW NO CENEKUNOHHBbIM SOCTUXKEHUSM HanpasndeT KOMUK YKa3aHHOro
3asBreHns naTeHToobnagarento, KOTOprl7I B Te4yeHune Tpex MecqdueB CO OHA HanpaBneHuna emy TakoM KOMuUU MOXET
npeacrtaBnTb MOTUBUPOBAHHOE BO3paXeHue.

d>ep,epaanbu7| opraH NCMNONHUTENbHON BNIACTW MO CENEKUNOHHBbIM AOCTUXKEHUSIM [OSKEH NPUHATb pelleHne no
YKa3aHHOMY 3adABJ1IEHUI0 B Teé4eHne WeCTn MecdueB CO OHA nodaYvn YKa3aHHOro 3adBlieHusd, ecrin He ﬂOTpGGyeTCﬂ
nposegeHmne gonoJIHNTENbHbIX UCMbITaHWMNA.

3. MNMaTeHT Ha cenekuuoHHOoe AOCTWXEHWE, NMPU3HAHHbLIN HEeOEeNCTBUTEMbHbIM, aHHYNUPYeTCsa CO AHS nogayvv
3asBKM Ha Bblgadyy naTteHTa. [lpy 3TOM NUUEH3WOHHbIE [OrOBOPbI, 3aKMIOYEHHbIE [0 MPUHATUS pEeLIeHUst o
HeJeNCTBUTENbHOCTU NaTeHTa, COXPaHSIT CBOE AEVCTBUE B TOW Mepe, B Kako OHW ObIN NCMOSTHEHbI K 3TOMY AHHO.

4. lNpu3HaHMe naTeHTa Ha CenekuMoHHOe [OCTWXKEHWE HeOEeWCTBUTENbHbIM O3HayaeT OTMEHY peLueHus
denepansbHOro opraHa UCNONHUTENBHON BNACTU NO CEMEKUNOHHBIM AOCTUXKEHNSAM O Bblgadye nateHTa (ctaTtbs 1439) u
aHHyNMpOBaHMEe COOTBETCTBYHOLLEN 3anmcu B [0CyfapCTBEHHOM pPeecTpe OXpPaHSIEMbIX CENEKLMOHHBLIX JOCTUXKEHWNIA.

Cratbs 1442. [locpoyHOe npeKpalieHne enCTBUSA NaTeHTa Ha ceneKUMOHHOe AOCTUXEeHne

[encrBme nateHTa Ha CeneKLMOHHOE AOCTMXEHNE npekpawaeTca 4OCPOYHO B CrieyLWnX cry4vaax:
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

1) cenekuMoHHOe aoCcTuxXeHne bornee He COOTBETCTBYET KPUTEPUSIM OQHOPOAHOCTU U CTabWbHOCTY;

2) naTeHToOGnagartenb Mo npocbbe edepanbHOro opraHa WCMONHUTENBHOW BRAcTM MO CeneKUMOHHbIM
OOCTWKEHUSIM B TeYeHMe OBeHaauaTV MecsileB He NpefdocTaBuil ceMeHa, MieMEHHOW MmaTtepuarn, He NpeacTaBun
AOKYMEHTbI U MHbopMaLMIo, KOTOpble HEOOXOAUMBI A MPOBEPKU COXPaHHOCTU CENEKUMOHHOIO OOCTWPKEHWUS, WU He
NpeaocTaBun BO3MOXXHOCTb MPOBECTU UHCMEKLIMIO CEMNMEKLIMOHHOMO AOCTUXEHUS Ha MecTe B 9TUX Liensax;

3) nateHToobnagartens nogan B (*)eﬂ,epaﬂbelVl opraH NCMONHNTENbHON BNAcTN NO CENEKLUUNOHHbLIM JOCTUXEHUAM
3adaBlieHne 0 40CPOYHOM MnpeKpalleHnn DEenCcTBus NaTeHTa;

4) nateHTOOBNaAaTenb He ynnaTun B yCTAHOBMNEHHbIA CPOK MOLLSMHY 3a nogaepXaHue naTeHTa B cune.
Cratbs 1443. My6nukauna cBeAeHUM O CeNeKUMOHHbIX JOCTMXEHUAX

1. ®epepanbHbIi OpraH UCMOSTHUTENBHOW BfAcTM NO CENMEKUUOHHbIM  AOCTWXKEHUSIM  M3gaeT oduumnanbHbIN
GtonneTeHb, B KOTOPOM MyOnuKyeT cBeAeHUS:

1) O NOCTYNMBLLUKNX 3aABKax Ha Bblgadyy nateHTa C yKasaHuemM p[atbl npuoputeTta CesieKUMOHHOINo OOCTUXEeHUS,
MMEHN UNN HanmMeHoBaHUA 3adaBUTENHA, HaMMeHOBaHUA CeNEeKUMOHHOro AOOCTMXeHUA, a TakKkKe WMeHU aBTopa
CEeneKkuMoHHOro AOCTUXKEHWS, €CIN NOCNeaHn He oTkasarncs ObiTb YNOMAHYTbIM B KaQ4€CTBE TaKOBOI O,

2) 0 peLLeHnsiX, NPMHUMAEMBbIX MO 3asiBKe Ha Bblgayvy NaTeHTa;

3) 06 n3MeHeHUAX B HAMMEHOBAHUAX CENEKLUNOHHBIX AOCTUXKEHWI;

4) 0 NpU3HaHMM NATEHTOB Ha CEMNEKUMOHHbBIE JOCTUXKEHUS HEAENCTBUTENBbHBIMMY;
5) apyrue ceBegeHusi, kKacalLmMecsa OXpaHbl CENEKLUNOHHBIX JOCTUXKEHUN.

2. MNocne FIY6J'IVIKaLI,I/IVI cBedeHun o I'IOCTyI'IVIBUJGVI 3adBKe Ha Bblda4y NnateHTa Ha CeNlIeKUMOHHOE [OOCTUXEeHne n o
peweHnn, nppuHuMaemom no 3TOWn 3asiBKe, Noboe nmuo BrnpaBe O3HAaKOMUTLCA C MaTepunanamm 3adaBKU.

Cratbf 1444. Ucnonb3oBaHue ceNeKLMOHHbIX AOCTUXKEeHUN

1. Peannsyemble B Poccuiickon degepaumm cemMeHa W MAEMEHHOW Martepuan OOfKHbl ObiTb CHabXeHbl
[OKYMEHTOM, yAOCTOBEPSAIOLLINM NX COPTOBYIO, MOPOAHYIO NPUHAASIEXHOCTb N NPOUCXOXKAEHUE.

2. Ha cenekumMoHHble AOCTUXEHUS, BKITOYEHHbIE B rocyﬂ,apCTBeHHbIVI peecTtp OXpaHAeMbIX CeNeKUNOHHbIX
OOCTWXEHUN, OOKYMEHT, yKa3aHHbIl7I B NMYHKTE 1 HacTosWwen cTaTbW, BblOAeTCs TONMbKO NaTeHToobnagatenem u
JINLLEH3NaTOM.

CTtaTbs 1445. NaTeHTOBaHMUe ceneKLMOHHOIo AOCTUXEHUS B UHOCTPaHHbIX rocyaapcTBax

3asiBka Ha Bblja4yy NaTeHTa Ha CenekUUOoHHOoe JOCTMKEHNE MOXeT ObiTb ModaHa B MHOCTPaAHHOM FOCydapcTBe.
Pacxofbl, CBA3aHHble C OXpaHOW CeneKUMOHHOro AOCTMXeHuUs 3a npegenamu Poccuiickon depepauuu, Hecet
3aaBuUTENb.

§ 6. 3awmTa NnpaB aBTOPOB CeNeKUMOHHbIX JOCTUXKEHUN
W UHbIX NaTeHTooGnaparenen

Cratbs 1446. HapyweHue npaB aBTOpa CeNeKLMOHHOro AOCTMXKEHUA UM MHOTO NaTeHTooGNnaaarens
HapyLLIeHI/IeM npaB aBTOpa CenekunoHHOro JOCTUXeHNA 1 MHOIro I'IaTeHTOOGJ'IaLI,aTeJ'lFl ABndAeTcAd, B HaCTHOCTMU.

1) ucnonb3oBaHUe CENEKLUNOHHOIO AOCTWXKEHNSI C HapyLleHneM TpeboBaHui NyHkTa 3 ctaTbh 1421 HacTosLero
Kopekca;

2) npuceBoeHne npon3BegeHHbIM U« (VIJ'II/I) npogaBaeMbliM CeMeHaMm, nnemMeHHomy mMatepuany HanMeHOBaHUA,
KOTOpOE OTIIn4aeTCA OT HaMMeHOBaHNA COOTBETCTBYHOLLEro 3apermcTtpupoBaHHONo CenekUMoHHOro OCTUXEeHUA;

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 106 u3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [aTa coxpaHerms: 20.09.2017

3) npucBOEHMEe Npou3BedEeHHbIM M (UNK) Mpo4aBaeMblM CEMeHaM, MMeMEHHOMY MaTepuany HauMeHOBaHMUS
COOTBETCTBYIOLLErO 3aperncTpUpoBaHHOIO CENEKUMOHHONO [OOCTMXKEHUS, €CMM OHU He SBMSITCA  CeMeHaMmu,
nneMeHHbIM MaTepmnanom 3TOro CeNeKUNOHHOro AOCTUXEHMS,

4) npuceBoeHVe NpousBedeHHbIM U (MnK) NpoaaBaeMbiM CeMeHaM, MIEeMEeHHOMY MaTtepuany HauMeHOBaHWS,
CXOAHOr0 C HaMMeHOBaHNEM 3aperncTPMPOBaAHHOMO CENEKLMOHHOIO AOCTUXKEHUS 40 CTEMNEHU CMEeLLEeHNs.

CrtaTbs 1447. HyGnMKauMﬂ pelwieHnA cyaa o HapyLeHUUn UCKNYnUTeNlbHOro npasa Ha cefeKuMoHHoe OoCTUXXeHue

ABTOp CENEKLUMOHHOr0 AOCTWXKEHWUSI MMM MHOW naTteHToobnagatenb BrpaBe noTpeboBatb nyGnvkauum
denepanbHbiM OpraHoM MCMNOMHUTENbHOW BAACTU MO CENEKUMOHHbIM AOCTUXEHMAM B oduumnansHoM 6GronneTteHe
peLleHns cyga O HernpaBOMEPHOM WCMONb30BaHUMU CEMNEKLUMOHHOTO LOCTUXKEHMST UM 006 MHOM HapyLleHun npasB
nateHToobnagarens B COOTBETCTBMM C NyHKTOM 1 ctaTtbu 1252 HacTosiwero Kogekca.

Fnasa 74. MPABO HA TOMNOJNOIM'M MHTEIMPAJIbHbIX MUKPOCXEM

CrtaTbs 1448. Tononorus nHTerpanbHOM MUKPOCXEMbI

1. Tononorven uHTErpanbHOM MUKPOCXEMbl SABMSIETCS 3addUKCUMPOBAHHOE HA MaTepuanbHOM  HocuTene
NPOCTPaHCTBEHHO-TEOMETPUYECKOE PaCnoNnoXeHNe COBOKYMHOCTU 3NIEMEHTOB MHTErpanbHON MUKPOCXEMbl U CBSA3EN
Mexay HuMuW. Tpu 9TOM MHTerpanbHOW MUKPOCXEMOW SABMSIETCA MUKPOSMEKTPOHHOE M3Oenve OKOHYaTesNbHOW unm
NMPOMEXYTOYHON POPMbI, KOTOPOE NpeAHa3HaYeHo AN BbINOMHEHNSA (DYHKUNIA SMEKTPOHHOW CXeMbl, 3MIEMEHTbI U CBA3N
KOTOpPOro HepasfenbHO chopMUpoBaHbl B o6beme U (M) Ha MNOBEPXHOCTM Martepuana, Ha OCHOBE KOTOPOro
N3roTOBMEHO Takoe usaenve.

2. MNpaBoBasi oxpaHa, NpegocTapBrsiemas HacToslMM KodekcoM, pacrnpoCTpaHSeTCsl TOMbKO Ha OPWUrMHarbHYH
TOMOMOMI0 UHTErPanbHON MUKPOCXEMbI, CO3[4aHHYI0 B pe3yrbTaTe TBOPYECKOWN AEATENbHOCTM aBTopa UM HEWU3BECTHYHO
aBToOpY U (Mnn) crneumanuctam B 06nacTu pas3paboTky TOMOMOrMN MHTErparnbHbIX MUKPOCXEM Ha gaTy ee Cco3faHus.
Tononornst MHTerpanbHON MUKPOCXEMbI NPU3HAETCS OPUTMHANBHONM, NOKa He JoKa3aHo obGpaTHoe.

Tononornn nHTerpanbHON MUKPOCXEMbI, COCTOSILLIEN U3 ANEMEHTOB, KOTOPblE M3BECTHbI creumanuctam B obnactu
pa3paboTku TOMOMOrMIN MHTErpasnbHbIX MUKPOCXEM Ha AaTy ee C034aHus, npefoCcTaBnseTcs npaBoBasd OXpaHa, ecrnu
NMPOCTPaHCTBEHHO-TEOMETPUYECKOE PACTONOXEHNE COBOKYNMHOCTN TaKMX 3NIEMEHTOB M CBA3EN MEXAYy HVMMMU B LIENIOM
oTBe4vaeT TpeboBaHU0 OPUTMHANBHOCTH.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

3. MNpaBoBasi oxpaHa, NpefocTaBnsieMasi HacToslmMM KoaekcoM, He pacrnpocTpaHseTcsl Ha uaew, crnocobel,
CUCTEMbIl, TEXHOMOrMI0 WU 3aKOOMPOBaHHYK WHMOPMaLUMo, KOTOpble MOryT ObiTb BOMIOLWEHbI B TOMOSIOTUM
WHTErpasnbHON MUKPOCXEMBI.

CratbA 1449. NMpaBa Ha TOMNOMOrMIO UHTErpanbHOW MUKPOCXEeMbI

1. ABTOpY TONOMOMMN NHTErparnbHON MUKPOCXEMbl, OTBEYaoLLIEN YCNOBUSM NPeaoCTaBneHnss NpaBoBON OXpaHbl,
npeaycMoTpEeHHbIM HacToAWwmMM Kogekcom (Tononornn), NpuHaanexaT crnegyrolme UHTennekTyanbHble npasa:

1) ncknounTensHoe Npaso;

2) npaBo aBTOpPCTBA.

2. B cny4yasix, NnpegyCMOTpPEeHHbIX HactoawmMm Kogekcom, aBTOpy TOMOMOrMU UHTErpanbHOW  MUKPOCXEMbl
NpuHaanexar TaKke Apyrue npaea, B TOM YNCIe NpaBo Ha BO3HarpaXxxgeHue 3a crnyXebHyto Tononoruto.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

Cratbs 1450. ABTOp TONONOrMM UHTErpanbHOM MUKPOCXeMbl

ABTOPOM TOMOMOMMU MHTErPanbHON MUKPOCXEMbI NPU3HAETCS rpaXxaaHWH, TBOPYECKMM TPYAOM KOTOPOro co3aaHa
Takas Tononorus. JlMuo, ykasaHHoe B KayeCcTBe aBTOpa B 3asiBKe Ha Bblgady CBMAETENbCTBA O roCyAapCTBEHHOW
peructpaumm Tononornm UHTErpanbHON MUKPOCXEMbI, CHATAETCA aBTOPOM 3TOW TOMOMOMUK, ECNN He A0Ka3aHo MHOE.

CrtaTtbs 1451. CoaBTOpbI TONONOINN NHTErpPanbHON MUKPOCXEMBbI
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

1. MpaxkaaHe, cosgaBLUKe TOMOSIOTUIO UHTErparibHOM MUKPOCXEMbI COBMECTHLIM TBOPYECKUM TPYAOM, NMPU3HaKTCS
coaBTopamu.

2. Kaxxgblh n3 COaBTOPOB BrnpaBe NCNoJib30BaTb TOMNOJIOIMKO NO CBOEMY YCMOTPEHUIO, €Cni CornalleHnem mexay
HUMU HE NpeyCMOTPEHO NHOoe.

3. K oTHOWeHnaAM coaBTOPOB, CBSI3aHHbIM C pacnpefeneHnemM [OXOLAOB OT MCMOMb30BaHMS TOMOMOrMM U C
pacnopsXeHUeM UCKNIOYMTENbHBIM MPaBOM Ha TOMOMOMMI0, COOTBETCTBEHHO MNPUMEHSAIOTCHA MpaBunia NyHKTa 3 cratby
1229 HacToswero Koaekca.

PacropsbkeHve npaBoM Ha MoJflydeHWe CBMAETeNbCTBa O rOCYAapCTBEHHOW perucrTpauuu  Tononorum
UHTErpanbsHOM MUKPOCXEMbI OCYLLECTBIAETCA COaBTOPaMn COBMECTHO.

Cratbs 1452. locypapcTBeHHas peructpaums TONoNorum HTerpanbHOM MUKPOCXeMbl

1. MNpaBoobnapgaTens B TeYeHWe Cpoka AENCTBUS WUCKMIOYUTENbHOrO MpaBa Ha TOMOMOrUK  MHTErpanbHon
MUKpocxeMbl (cTaTtbs 1457) mMoxeT MO CBOEMY XenaHuio 3aperMctTpupoBaTtb TOMosnornto B depeparnbHOM oOpraHe
NCMNOMHWTENBHOW BNAcTU MO UHTENNEKTYanbHOW COGCTBEHHOCTMW.

Tononorus, cogepxalas cBeAeHusi, COCTaBMSOLLNE rOCY4apCTBEHHYIO TanHy, FOCYy4apCTBEHHOW permctTpauumn He
nognexut. Jlnuo, nopaBllee 3asBKYy Ha rOCyQapCTBEHHYID perncrpaumio  Tonosorun  (3asiBATENb), HeceT
OTBETCTBEHHOCTb 3a pasrnalleHne cBeeHUI 0 TONOoNornm, cogepallen rocyqapcTBEHHY0 TaHy, B COOTBETCTBUMU C
3akoHogaTtenbcTBoM Poccuiickon ®epepaunn.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. Ecnn po nogauym 3asiBKM Ha rOCYLapCTBEHHYIO perncrpaumio TOMororumn (3asiBka Ha perncrpaumio) mmeno
MEeCTO UCMONb30BaHMe TOMOJIOrMM, 3asiBka MOXeT OblTb NogaHa B CPOK, HE NPEBbLILIAOWNA ABYX fleT CO [HS MepBoro
NCMNOSb30BaHNs TOMOSOMNN.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. 3agaBka Ha perncTpaumio AofKHa OTHOCUTBLCA K OAHOW TONONOrMn " cogepxartb:

1) 3asBreHNe 0 rocy4apCTBEHHOW perncTpauum Tornonoruy ¢ ykasaHvueMm nuua, Ha MMsi KOTOPOro  McrpalunBaeTcst
rocygapCTBEHHas perucTpauus, a Takke aBTopa, €cliM OH He oTkasancs ObiTb YNOMSHYTbIM B Ka4yecTBE TaKOBOrO,
MeCTa XUTENbCTBA UMM MeCcTa HaxoXAeHUs1 KaXOoro U3 HUX, OaTbl MEepPBOro WCMOMb30oBaHUS TOMOMOMMM, €Cni OHO
UMEenNo MecTo;

2) genoHvnpyemble Matepuvarnsl, MAeHTMMUUMPYLOLWME TOMNOMOTMIo, BKMoYas pedepar;
3) ytpatun cuny ¢ 1 okta6pa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. MNpaBuna oopMIeHNs 3asIBKM Ha perMcTpaumio yctaHaBnmnBaroTcs degeparibHbiM OpraHoM MCMONHUTENbHOM
BIACTU, OCYLLECTBAIOLLMM HOPMaTMBHO-MPABOBOE PEryNpoBaHne B cchepe NHTeNeKkTyarnbHoW cOBCTBEHHOCTH.

5. Ha ocHoBaHuM 3asiBKM Ha permcTpaumio pegeparnbHblii OpraH UCMOMNHUTENBHOM BNacT MO UHTENNEeKTyanbHON
COGCTBEHHOCTM NPOBEPSIET HAaNM4YnMe HeOOXOOUMBIX LOKYMEHTOB M UX COOTBETCTBUE TpeboBaHMSAM MyHKTa 3 HacTosiLwe
ctatbu. [Mpn NONOXUTENBHOM pe3yrbTaTe NPOBEPKM YKa3aHHLIN defeparnbHblii opraH BHOCUT Tonororuvio B Peectp
TOMOSMOMMIN  UHTErpanbHbIX MMUKPOCXEM, BblAaeT 3asBUTEN0 CBUAETENbCTBO O [OCYAApCTBEHHOW perncrpauumn
Tonosnornn VIHTeraJ'IbHOVI MI/IKpOCXGMbI n ny6r|vn<yeT cBegeHund o 3apeFI/ICTpI/IpOBaHHOIZ TOononorun B OCt)VILI,I/IaJ'II:HOM
OtonneTeHe.

Mo 3anpocy ykasaHHoro degepanbHOro opraHa WCMOMHWUTENbHOW Bnactu nvbo no COGCTBEHHOW WHMUMATUBE
aBTOp WNV WHOW npaBoobnagaTenb BnpaBe 4O MOMEHTa rOCYAapCTBEHHOW pernctpauun AOMOMHATb, YTOYHATbL U
ncnpaBnATb MaTepuarnbl 3asBKN Ha perncrTpauuio.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

6. Mopsigok rocynapCTBEHHOM perncTpaumm ToNomormin, opmMbl CBUAETENbCTB O roCyAapCTBEHHON perucTpaumu,
nepeyeHb yKkasblBaEMbIX B CBUAETENIbCTBAX CBEAEHWN W NepeyeHb CBedeHun, Nyornvkyembix dedepanbHbiM OpraHoM
WCMOMHUTENbLHOW BMAcTU MO WHTENMeKTyanbHoW coBCTBEHHOCTU B oduumansHOM 6GlonneTeHe, ycTaHaBnMBaOTCS
denepanbHbIM OpraHoM WUCMOMHUTENBHON BMACTU, OCYLLECTBNSAIOWMM HOPMaTUBHO-NPaBOBOe perynupoBaHune B cepe
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MHTEenneKkryan bHOI COOCTBEHHOCTH.

7. Mo 3asBneHuto npaBoobnagatens degepanbHbIi OpraH WUCMONHUTENbHON BNAcTW MO  WHTENMeKTyanbHOW
COBCTBEHHOCTM BHOCUT M3MEHEHUS, OTHOCALLMECS K CBEAEeHUAM O npaBoobnagaTtene u (unv) o6 aBTope TOMOMorMu, B
TOM YMCne K HaUMEHOBAHMWIO UMM UMEHWN NpaBoobnagaTens, ero MecTy HaxOXOEHWUS WU MeCTY XUTeNnbCTBa, MMeHU
aBTopa TOMNOMornK, aapecy Ans Nepenuckm, a Takke N3MEHeHNs A8 UCNPaBeHNs OY4EBUOHBIX U TEXHNYECKUX OLUMBOK
B PeecTp TONonorMn niterpanbHbIX MUKPOCXEM 1 CBUAETENLCTBO O rOCYAapCTBEHHOW perncTpaumnm Tonomnornu.

QPepepanbHbli - OpraH  UCMOMHUTENBHOW BNacTM MO WHTEnNneKkTyanbHoW cobCTBEHHOCTM nybnukyeT B
ocmumanbHom BronneTeHe cBeAeHMs O NIOBLIX N3MEHEHNAX 3annCcen, BHECEHHbIX B PeecTp TOMonornii MHTerpanbHbIX
MUKPOCXEM.

(n. 7 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

8. CBeaeHuns, BHECEHHbIE B PeeCTp TOMOoMornin WUHTErpanbHbIX MUKPOCXEM, CHUTAKTCA OOCTOBEPHbIMWU, €CIIN He
pokasaHo nHoe. OTBETCTBEHHOCTL 3a OOCTOBEPHOCTb NpeacTaBrieHHbIX ANnA permcrTpaumm CBEOEeHUN HeceT 3asaBUTESb.

Cratbs 1453. [paBo aBTOPCTBa Ha TONOMOINNIO0 UHTErParibHOM MUKPOCXEMbI

MpaBo aBTOpCTBa, TO €CTb NPaBO NPU3HABATLCA aBTOPOM TOMOMOMMU, HEOTYY)KAAEMO U HenepedaBaeMo, B TOM
yucne nNpu nepegaye ApPYroMy nuuy WM nepexoge K Hemy WCKIIYMTENbHOrO MpaBa Ha TOMOSIorU M Mpu
npeaocTaBneHnn Apyromy fuuy npasa ee ucnonb3oBaHus. OTkas OT 3TOro NpaBa HUYTOXEH.

CratbA 1454. UckniountenbHoe NpaBo Ha TONOMOrUI0

1. MNpaBoobnagartento NPUHaANEXUT UCKIYUTENbHOE MPaBO MCMOMb30BaHWA TOMOMOMMM B COOTBETCTBMM CO
ctatbenn 1229 Hactosiwero Kogekca nobbiM He MPOTMBOpEYALLMM 3aKOHY Crnocobom (MCKMouYMTENbHOE NpaBO Ha
TOMOMOrn), B TOM 4ucre crnocobamu, ykasaHHbIMW B MyHKTe 2 HacToswew cTtaTbu. [lpaBoobnagatens MoxeT
pacnopsXaTbCsa UCKNIOYMTENBHBLIM NPABOM Ha TOMOMOIMI0.

2. cnonb3oBaHMeM TONOOrMM NPU3HAKTCA ENCTBUSA, HaNpaBrieHHbIE Ha N3BnevYeHne I'IpVI6bIJ'IVI, B YaCTHOCTW:

1) BOCNpOM3BEAEHNE TOMOSOMMU B LIEJSTIOM UMM YaCTUYHO NyTEM BKIMIOYEHUS B WHTErpasribHyr MUKpocxemy oo
MHbIM 06pa3om, 3a WCKMYEHMEM BOCMPOM3BEAEHUS] TOMbKO TOW YacTu TOMOSMOrMu, KoTopas He sBMsieTcs
OpPUIMHanbHOM;

2) BBO3 Ha TeppuTtoputo Poccuinckon degepaumm, npogaxa n MHoe BBeAeHUE B rpaxaaHCkuin 060poT TOMomnormu,
W MHTErpanbHON MUKPOCXEMbI, B KOTOPYIO BKIOYEHA 3Ta TOMOSOIUS, MM WU3LEenusl, BKYalowero B cebs Takyo
WHTErparnbHyl0 MUKPOCXEMY.

3. 3a nuuom, HesaBMCHMO CO3OaBLUMM  TOMOMOMMIO, WOEHTUYHYIO OPYro  TOMomorMW, npuaHaeTcs
CaMOCTOATENbHOE UCKMHUYUTENBHOE NPAaBO Ha 3Ty TOMOMOIUI0.

CTtaTbs 1455. 3Hak oxpaHbl TONONIOTUMU UHTErParibHOW MUKPOCXEMbI

MpaBoobnagaTens AN ONOBELLEHUS O CBOEM WCKIIOYMUTENbHOM MpaBe Ha TOMONOrMK BrpaBe UCMOMb30BaTb
3HaK OXpaHbl, KOTOPbIA NOMELLAETCA Ha TOMOMOrMK, a Takke Ha U3L4enusx, coaepXallmx Takylo TOMOMOruK, U COCTOUT
13 BblgeneHHow nponucHon 6ykebl "T" ("T", [T], T <*>, T* unn T <**>), gatbl Ha4ana cpoka AeNCTBUA UCKIOYUTENBHOIO
npaea Ha TOMOoNorM U MHpopMaLmn, NO3BONALEN naeHTUMUMPOBaTL NpaBoobNagaTens.

<*> bykBa "T" B OKpY)XHOCTW.

<**> byksa "T" B kBagpare.

Cratbs 1456. [lencTBUA, He AAIBNSAOLWMECS HapYLUeHUEeM UCKITIOUYMTENIbHOro NpaBa Ha TONoJorml
He saBnsetcsa HapyLleHneM UCKIMIYNTENTbHOro npaesa Ha ToONosoruio:

1) ocyulecTBneHne AOENCTBUWA, YKasdaHHbIX B MyHkTe 2 crtatbu 1454 HacTtoswero Kogekca, B OTHOLUEHMU
WHTErpanbHON MUKPOCXEMbI, B KOTOPYHO BKITFOYEHA HE3AKOHHO BOCMPOM3BEAEHHAs TOMOSIOMUS, a Takke B OTHOLLUEHWUU
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ntoboro BkNovaroLwero B cebs TaKyl0 UHTEerpasibHyro MUKpoCxemy mnsgenua B ciiydae, ecrnim nmuo, cosepLliauiee Takume
OENCTBMsl, He 3HaNo W He [OOJMKHO ObiNno 3HaTb, 4YTO B WUHTEerparnbHyl0O MUKPOCXeMY BKIlHOMEeHa He3aKOHHO
BocnpousBeaeHHada Tononormna. MNocne nony4vyeHna yseaoMINeHnA O He3akKOHHOM BoOcCnpou3BedeHun Tonosnorum
YKa3aHHOe INMMUo MOXeT UCNoJ1b30BaTb HaNWYHbIN 3anac n3genuin, BKNYawLwmx B cebs MHTEerpanbHyro MUKpPOCXemy, B
KOTOPYHK BKIOYEHa HE3aKOHHO BOCNpou3BeaeHHaaA ToOnonornd, u Takme n3gennd, 3akadaHHble 0 3TOro MOMeHTa. I'IpM
9TOM YyKasaHHOe Inuo 00s13aHO  BbINNATUTb npaBoo6nap,aTemo KOMMNEeHcauno 3a Wncnonb3oBaHUE TOMOJIOMnN,
COpa3MepHYK TOMY BO3Harpa)KgeHuk, KOTopoe MOrrio Obl ObITb BbINIIAYEHO npn cpaBHUMBbIX obcTosiTenbCcTBax 3a
aHalIorM4yHyo TOMOJ10rnto;

2) ucrnonb3oBaHWe TOMOMOMMM B JIUYHBLIX LENAX, He Mpecreayowmnx nonyvyeHme npubbinu, a Takke B LENnax
OLIeHKW, aHanmaa, uccrnefoBaHus Unu obyyeHus:;

3) pacnpocTpaHeHne UHTerpanbHbIX MUKPOCXEM C TOMONOrNEN, paHee BBeAEHHbIX B rpaXaaHCKUin 060poT nmLoMm,
obnagaroLmm UCKMIOYUTENbHBIM NPaBOM Ha TOMOMOMMIO, UMK MHBLIM NULLOM C paspeLleHns npaBoobnagartens.

Cratbs 1457. Cpok AeNCTBUSA UCKITIOYMTENbHOro NpaBsa Ha TONoNoru
1. UckntounteneHoe NpaBo Ha TOMOMOrui ENCTBYET B TeYEHNE AeCATH NeT.

2. Cpok AefCTBMS UCKITIOUUTESNBHOIO NpaBa Ha TOMOMOMMI0 UCHUCHAETCs NGO CO AHS MEPBOrO UCMONb30BaHMS
TOMONOrMK, NOA KOTOPLIM NoApa3yMeBaeTcs Hanbonee paHHsAa AOKYMEHTanbHO 3aduKCMpoBaHHasi AaTta BBeAEHUs B
rpaxgaHckun obopoTt B Poccuickon depepauum nnu nobom WHOCTPAHHOM rOCygapcTBE 3TOW  TOMOMOMUKU, WU
I/IHTeraJ'IbHOVI MUKPOCXeMbl, B KOTOPYIO BKIIHOYEeHa 3Ta Tonosiorma, unn umsaenund, BKr4vawuwlero B cebs Takyro
WHTErpanbHyl0 MUKpOCXeMy, MO0 CO OHSA perncrtpauumn Tononormm B doegepanbHOM OpraHe MCNOSHUTENbHOM BRacTu
Mo UHTENIEKTYyanbHOM COGCTBEHHOCTM B 3aBUCMMOCTU OT TOTFO, Kakoe 13 yKasaHHbIX COBbITUI HacTynumo paHee.

3. B cnyyae nosiBneHWss MOEHTUYHOW OPUTMHAaNbLHOW TOMOMOrMK, HE3aBMCMMO CO34aHHOW ApYrMM aBTOpPOM,
UCKMNoYUTENbHBIE MpaBa Ha o0be TOononorMM MNpekpawarTCs MO UCTEYEHUW AECATU NeT CO [AHS BO3HUKHOBEHWS
NCKNIOYNTENBHOrO Npasa Ha nepByto U3 HUX.

4. MNocne npekpalleHns 0eNCTBUSA UCKIIOYMTENBHOIO NpaBa TOMNOJornsa NepexoanT B 00LEeCTBEHHOE [OCTOsIHUE,
TO €CTb MOXeT CBODOAHO MCMNOoNb30BaThCs N0ObLIM NMUOM 6e3 Ybero-nmbo cornacusa nnmn paspelleHns n 6e3 BbinnaTtbl
BO3HarpaxaeHus.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1457.1. Nepexon UCKNIOYUTENLHOIO NpaBa Ha TOMOJIOrUIO MO HacneacTBy

(BBegeHa denepanbHbiM 3akoHoM 0T 12.03.2014 N 35-03)

K nckniountensHoMy npaBy Ha TOMOMOMNI0 NPUMEHSIIOTCS MOMOXEHUS O MEPEXOAE WCKMIOYMTENBHOrO MpaBa Ha
npousBeneHne no HacneacTtsy (ctatbs 1283).

CTtaTbs 1458. [loroBop 06 oT4YyXAE€HUN UCKNIOYMTENbLHOro NpaBa Ha TONoNoruko

Mo goroBopy 06 OTYYXOEHWM MCKIOUMUTENBHOrO MpaBa Ha TOMONOTMIO OAHa CTopoHa (MpaBoobnagaTenb)
nepegaet unu obasyeTcsa nepeaatb NpMHaAnNeXallee e UCKMYMTENbHOE NPaBO Ha TOMOSIOTMK0 B MOMHOM OGbeme
OPYroi CTOpoHe - NpuobpeTaTento NCKMYUTENBHOIO NpaBa Ha TOMONOruto.

Cratbs 1459. JInLueH3MoHHbIN AOroBOp O NpeAoCcTaBieHMM NpaBa UCMOJIb30BaHMs TOMOJIOMMU MHTErpanibHOM MUKPOCXeMbI

Mo NMUEH3MoHHOMY AOroBOpY OAHa CTOpPOHa - obriagatenb UCKMIYUTENBHOMO NpaBa Ha ToMonorm  (NuueH3nap)
- NpegocTaBnsaeT unm oba3yeTca NpeaoCcTaBUTb APYro CTOPOHe (NLeH3MaTy) npaBo UCMOSb30BaHUS 3TOW Tonornoruu
B YCTaHOBMEHHbIX AOrOBOPOM npeaenax.

Cratba 1460. ®opma pgoroBopa O pPacnopsKEHUM MUCKNIOYUTENbHbLIM MPaABOM Ha TOMOMOrMIO M rocyAapCcTBeHHasi perncrpauus
nepexopa UCKIIOYNTENbHOrO NpaBa Ha TONOJOrIo, ero 3anora U NpeAocTaBreHUs NpaBa UCNONb30BaHNA TONONOrMn

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

’I.,D,oroaop 00 OTHYXXAEHUN UCKIKYUTENDBHOIO NpaBa Ha TOMOJIOrM “ TNNLEH3NOHHbIN OOoroBop AOJTXHbl ObITb
3aKno4eHbl B MMCbMEHHOM d)opme. HecobniogeHne NnncbMeHHOM d)OprI BfieYeT He4eNCTBUTENBHOCTb aorosopa.
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2. Ecnu Tononormns 6eina 3aperncrpypoBaHa (ctatbs 1452), oTyygeHue 1 3anor UCKMYMTENbHOro npaeBa Ha
TOMONoruio, NpeaocTaBfneHne No AOroBoOpy MpaBa UCNOMb30BaHUSA TOMOMOrMu, Nepexon UCKNIYMTENbHOro npaesa Ha
Tononoruio 6e3 forosopa NnoanexaT rocygapCTBEHHOW permctpaumm B doeepanbHOM OpraHe UCMOMHUTENBHOM BRacTu
Mo MHTeNmeKTyanbHoM COOCTBEHHOCTU B NOpsiaKe, YCTaHOBMEHHOM cTaTben 1232 HacToswero Kogekca.

Cratbs 1461. CnyxebHasn Tononorus

1. Tononorus, cosgaHHas pa6OTHVIKOM B CBA3U C BbIMOJIHEHNEM CBOUX TPYAOBbLIX obsi3aHHOCTEN UNn KOHKPETHOro
3afaHusa pa60To,anen9|, NpU3HaeTCcAd CJ'Iy)KGGHOI?I Tononornen.

2. MpaBo aBTOPCTBA Ha CNY>XebHY TONOMNOIrNI0 NPUHAANEXNUT PaboTHUKY.

3. WcknountenbHoe npaBo Ha crnyxebHyto TomomorMio npuHagnexuT paboTtogaTento, ecnv TPYAOBbIM  MNN
rpaXkgaHCcKo-NpaBoBbIM LOFOBOPOM MeEXAY HAM U paboTHUKOM He NPeayCMOTPEHO MHOE.
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Ecnu vckniounTensHoe NpaBo Ha TOMomnoruio NpuHaanexuT paboTogartento Unv nepegaHo UM TpeTbemy nuuy,
paboTHMK MMeeT MpaBo Ha MonyyeHue oOT paboTogaTtens Bo3HarpaxaeHus. Pasmep BosHarpakaeHusl, YCroBus U
NopsAOK ero BbiNSaThl ONpeaensoTcs JoroBOPOM Mexay paboTHUMKOM M paboTogaTternieM, a B Criyyae crnopa - CyoM.

lMpaBo Ha Bo3HarpaxaeHue 3a cry)XebHyto TOMOMOorM HEOTYYXXAAeMO, HO NEPEXOANT K HAacnegHUKaM aBTopa Ha
OCTaBLUUIACH CPOK AENCTBUS UCKIMIOYUTENBHOIO NpaBsa.
(ab3au BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

B cnyyae, ecnu uckniouMTenbHOE MPaBO Ha TOMOMOrMK NPUHAZNEXUT aBTopy, paboTtogatens MMeEEeT npaso
UCNONb30BaHUA TakoW TOMOMOMMM Ha YCNOBUSIX MNPOCTON  (HEUCKIIOYUTENbHOW)  NULEH3UM C  BbinNnaTomn
npaBoobnagaTento Bo3HarpaXxaeHust.

(ab3au BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

5. Tononorus, cosgaHHast paboOTHUKOM C UCNOSb30BaHNEM [LEHEXHbIX, TEXHUYECKUX WU MHbIX MaTepuarbHbIX
cpencte paboTogarensl, HO He B CBSI3W C BbINOSTHEHWEM CBOWX TPYAOBbLIX 00S3aHHOCTEN WM KOHKPETHOro 3ajaHusi
paboTtopartens, He aBnsieTcs cnyxebHol. VcknioumTenbHoe NpaBo Ha Takyto TOMOMOIMI0 MpUHAANEeXWT paboTHuKy. B
3TOM cny4dae pabotogaTenes MMeET NpaBo No CBOeMy BbIOOpy NoTpeboBaTh NpeaocTaBneHns 6e3803mMe3aHON NPOCTON
(HEMCKMIOUYNTENBHOM) NULEH3NN Ha WCMOSIb30BaHWE CO34AaHHOM TOMOMOMMWM ANt COOCTBEHHbIX HYXXO Ha BECb CPOK
OEeNCTBUSI UCKMIOYUTENBHOIO NpaBa Ha TOMOSIOrMK0 UM BO3MELLIEHNST PacXo40B, MOHECEHHbBIX UM B CBSI3M C CO34aHWEM
Takom TOMosIoruu.

Cratbs 1462. Tononorus, co3aaHHas Npu BbINOSIHEHMM PaboT No AoroBopy

1. VckntountenbHoe npaBo Ha TOMOMOrMio, CO34aHHY0 MpU BbINOMHEHWM AOroBopa nogpsaa nvbo [oroeBopa Ha
BbINOSIHEHWE Hay4YHO-UCCIEOOBATENLCKNX, ONbITHO-KOHCTPYKTOPCKUX UMM TEXHOMOMMYECKMX paboT, KOTOpble MPsIMO He
npegycmatpuBanu ee co3faHue, NPUHAANEeXUT noapsaYMKy (MCMNOMHUTEN), €Cnn  [LOrOBOPOM MeXZy HUM WU
3aKa34yMKoM He NPefyCMOTPEHO MHOE.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aToMm cnyyae 3akasuyuk Bnpase, €Cny JOroBOPOM He NpPedyCMOTPEHO WMHOe, MCMOoNb30BaTbh CO34aHHYH TakUM
0o6pasom TOMoMorMio B Lensx, Ans OOCTUXKEHUS KOTOPbIX Obln 3akmioyeH COOTBETCTBYHOLUMUIA AOrOBOP, Ha YCMOBUSIX
NPOCTOW (HEUCKITHOUYUTENBHOW) NMLIEH3UN B TEYEHME BCETO Cpoka AEWCTBUS UCKIOYMTENbHOTO npaBa 6e3 Bbinnathl 3a
3TO WCMOMb30BaHWe [OOMONHUTENBHOIO BO3HarpaxaeHus. [pu  nepedave  MNoOAPSAYMKOM  (MCMOMHUTENEM)
WCKMIOYMTENBHOrO Mpasa Ha TOMOMOrvio APYroMy ULy 3aKas34yMk COXPaHseT MpaBO WCMOMNb30BaHWA TOMOMOrMU Ha
yKasaHHbIX YCMNOBUSX.

2. B cny4yae, Korga B COOTBETCTBMM C [JOrOBOPOM MeXAy MOAPSAYMKOM (MCMOMHWUTENEM) M 3aKa3uMKoMm
WCKIMIOYMTENbHOE MPaBO Ha TOMOMOTMI0 MepefaHo 3aKka3uuky WM yKasaHHOMY WM TpeTbemy nuvuy, NOAPSAAYMK
(ncnonHuTens) BNpase NCMOoNb30BaTh CO3AAHHYI0 TOMONOMMI0 ANs COBCTBEHHBLIX HYXA Ha ycrnosusx 6e3Bo3mesgHON
NPOCTON (HEUCKMIOYNTENBHON) NMULEH3MM B TEYEHNE BCEro Cpoka AEWCTBUS UCKIIOYUTENLHOrO npaBa Ha TOMOSOruio,
€Cnun JoroBopoM He npeayCcMOTPEHO NHOE.

3. ABTOp yKkasaHHOM B MyHKTe 1 HaAcTOALLEN CTaTbW TOMOSOMMN, KOTOPOMY He MNPUHALMNEXUT WCKIYUTENbHOE
npaBo Ha TaKyto TOMOMOrM0, MMEET NPaBo Ha BO3HarpaXaeHne B COOTBETCTBUU C NYHKTOM 4 ctaTtbn 1461 HacTosiero

KoHcynbTanTlNKoC

www.consultant.ru CrtpaHuua 111 u3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [aTa coxpaHerms: 20.09.2017
Kopekca.

Cratbs 1463. Tononorusa, co3gaHHas no 3aka3sy

1. UckntountenbHoe npaBo Ha TONOMOMM, CO34aHHY0 MO JOroBopy, NPeAMeToM KOToporo 6bino ee co3aaHume (no
3aKasy), NpVHagnexuT 3akasyuKky, €ecnu [OrOBOPOM Mexdy MoApsAOYMKOM (UMCMOMHUTENEM) M 3aKa3yukom He
npeaycMoTPEHO NHoe.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

2. B cnyvae, korga MCKnoYMTENbHOE MPaBO Ha TOMOSOMMI0 B COOTBETCTBUM C MyHKTOM 1 HacToswen craTbu
MPUHaANEXNT 3aKa3vunKy UNn ykazaHHOMY UM TpeTbeMy nuuy, NOAPAAYMK (MCNOMHUTENb) BNpaBe, ecnn AOrOBOPOM He
npeaycMoTPeHO MHOe, UCNOMb30BaTb 3Ty TONOMOMMIO AN COBCTBEHHbIX HYXA Ha ycrnoBusx 6e3Bo3Me3HON MpocToWn
(HEeUCKNIYNTENBHON) NULEH3NW B TEYEHUE BCEro Ccpoka AenCTBUS UCKIMIOYNTENBHOIo Npasa.

3. B cnyyae, korga B COOTBETCTBMM C [JOrOBOPOM MeXZy MOAPSAYMKOM (MCMOMHUTENEM) M 3aKa3yuMKOM
WCKIMIOYUTENBHOE NPaBo Ha TOMOJOMMI0 MPUHAANEXUT MOAPSAYMKY (MCMOMHMTENID), 3aKasyuKk BnpaBe WCMOoNb30BaTb
TOMONMOrNI0 B LEnsX, AN OOCTMXKEHUS KOTOPbIX Obln 3akfyeH COOTBETCTBYHOLUMA OOrOBOP, Ha  YCIOBUSIX
©e3B03Me3gHON NPOCTON (HEUCKMIOUUTENBHOW) NULEH3MM B TEYEHUE BCErO CPOKa AENCTBUS UCKMNIOYMTENBHOrO npasa.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpy CO30aHHOW MO 3akasy TOMoNoruu, He sABNAWEMYycs npaBoobnagaTenem, BbinfadnBaeTcs
BO3HarpaxxgeHue B COOTBETCTBUU C NYHKTOM 4 ctaTtbu 1461 HacTosiwero Kogekca.

KoHcynbTaHTlnoc: npumeyaHue.
O KOHTpakTHOW cucTeme B cdpepe 3akyrnok ToBapoB, paboT, ycnyr Ans obecneveHns rocygapCTBEHHbIX U
MyHULMNanbHbIX Hy>g cM. PegepanbHbin 3akoH oT 05.04.2013 N 44-93.

CrtaTtbs 1464. Tononorus, cosaaHHas Npu BbINONHEHUN paboT No rocyAapCTBEHHOMY UM MyHULMNANbHOMY KOHTPaKTy

K Tononoruu, co3gaHHOM Npu BbINOMIHEHUM PaboOT MO rocyAapCTBEHHOMY MMM MYHUUUMNANbHOMY KOHTPaKTy,
COOTBETCTBEHHO NPUMEHSIOTCA NpaBuna ctatbk 1298 HacTosawero Kogekca.

naea 75. MPABO HA CEKPET NMPOU3BOACTBA (HOY-XAY)

CrtaTbs 1465. CekpeT nponsBoacTBa (Hoy-xay)
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. CekpeToM npou3BoacTBa (HOy-xay) Mpu3HalOTCA cBefeHuss nboro xapaktepa (NPOM3BOACTBEHHbLIE,
TEXHUYECKNe, 3KOHOMUYECKUEe, OpraHu3aLMOoHHble U ApYyrne) o pesynbTatax WHTennekTyanbHONn [OeATenbHOCTU B
Hay4yHO-TEXHMYECKON cdepe M O crnocobax OcCylecTBNeHus npodeCCUOHarnbHON AOesTenbHOCTN, UMeloLwme
OENCTBUTENBbHYIO UM MOTEHUMANbHY0 KOMMEPYECKYHO LLEHHOCTL BCIIEACTBME HENM3BECTHOCTU UX TPETLUM NMLAM, €CIU
K TaKUM CBEAEHMAM Y TPETbUX NNL, HET CBOOOAHOrO A4OCTYMNa Ha 3aKOHHOM OCHOBaHMM U obnagartenb Takux CBeAEeHWN
NpUHUMAaET pasyMHble Mepbl Ansg cobniogeHus mx KoHMUAEHUManbHOCTU, B TOM 4ucCne nyTemM BBEAEHMS pexuma
KOMMEP4YECKON TalHbI.

2. CeKkpeToM NMpou3BOACTBA HE MOryT ObiTb MpU3HaHbI CBeAeHus, 06a3aTenbHOCTb PaCKPbITUSE KOTOpPbIX 6o
HeaonyCTUMOCTb OrpaHn4YeHna gocTtyna K KOTOpbIM yCTaHOBJTIEHA 3aKOHOM U MHBIM NPaBOBbIM aKTOM.

CratbA 1466. UckniountenbHoe NpaBo Ha CeKpeT NPOU3BOACTBaA

1. O6napatento cekpeta nNPOM3BOACTBA MNPUHALANEXUT WCKNIOYUTENbHOE MPaBO WCMONb3OBaHMSA €ero B
cooTBeTCTBMM CcO cTatben 1229 HacTtosdwero Kogekca nwobbiM He MpoTUBOpPeYaliMM 3aKkOoHy crnocobom
(MCKnoYMTENBHOE NPAaBO Ha CeKpeT MPOM3BOACTBA), B TOM 4uUCre Mpu W3roTOBMEHWUM Wu3genvii u peanusauum
9KOHOMUWYECKMX W OpraHuM3auMoHHbIX peweHun. O6nagatenb cekpeTa MPOM3BOACTBA MOXET —pacrnopshxaTbes
YKa3aHHbIM UCKIIOYUTENBbHBIM MPaBoOM.

2. Jlvuo, ctaBlee Job6pOCOBECTHO N HE3ABUCMMO OT Apyrnx obnagartenen cekpeTta NnponssBoacTBa obnagarenem
CBe[leHVI, COCTaBMsOWNX COAEpXaHWe OXpPaHseMoro cekpeTa NpPOU3BOACTBA, MpuobpeTaeT camMoCTOATENbHOE
UCKIMIOYMTENBHOE NPaBO Ha 3TOT CEKPEeT NPOU3BOACTBA.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

Cratbs 1467. lencTBUE UCKITIOUYNTEIIBHOIO NpaBa Ha CeKpeT NPou3BOACTBa

WNckntountensHoe npaBoO Ha CeKpeT Mpou3BoAcTBa [fOeilcTByeT [0 Tex Mop, Moka coxpaHsieTcs
KOH(PMAEHUMANbHOCTL CBEAEHUN, COCTaBNSAOWMX ero cogepxaHne. C MOMeHTa yTpaTtbl KOHMAEHLMANbHOCTU
COOTBETCTBYIOLMX CBEOEHUA WUCKMIOYMUTENbHOE MpaBO Ha CeKpeT MNpPOM3BOACTBA NpekpawaeTtcs y  Bcex
npasoobnagarenen.

CTtaTbs 1468. [loroBop 06 OTHYyXAE€HUN UCKNIOYMTENbLHOrO NpaBa Ha cekpeT NPoOU3BOACTBa

1. Mo poroBopy 06 OTYYXAEHUM WCKMIOYUTENBHOTO MNpaBa Ha CeKpeT MpovM3BOACTBA OfHa CTOpOHA
(npaBoobnagatens) nepefaet unu o0ba3yeTcs nepefaTtb NpuHagnexawee en WCKMYMTENbHOEe NpaBo Ha cekpeT
npousBoACcTBa B MOMHOM oObeme Apyron CTOpoHe - MpuobpeTaTenio MCKMIYUTENbHOrO npaBa Ha 3TOT CekpeT
Npov3BOACTBA.

2. Mpw OTUY>KOEHUN UCKIIOYUTENBHOIO NpaBa Ha CEKPET NPOM3BOACTBA NULIO, pacnopsanBLLEECS CBOUM MPaBOM,
0053aHO COXpaHATb KOHMWMAEHUMANbHOCTb CeKpeTa MpovM3BOACTBA A0 MpeKpalleHuss OeWCTBUSA  UCKITHYUTENBHOro
npaBa Ha cekpeT Npoun3BOACTBA.

CrtaTbs 1469. JInLeH3NOHHbIN [OroBOpP O NpeAocTaBrieHMM NpaBa UCNONb30BaHUA CeKpeTa NPoU3BOACTBa

1. Mo NMuUEeH3NoHHOMY [OroBOPY OAHA CTOPOHa - o6nagaTtenb UCKMIYUTENBHOMO NpaBa Ha CEeKpeT MpOU3BOACTBA
(nvueH3nap) npenocTaBnseT unu obA3yeTcs NpedoCcTaBUTL APYro CTOPOHE (NMUEH3MaTy) npaBo  UCMOMNb30BaHUA
COOTBETCTBYHOLLETO CEKPETA NMPOU3BOACTBA B YCTAHOBIIEHHbBIX JOFOBOPOM Mpefenax.

2. JINUEeH3NOHHbIM SOroBOP MOXEeT ObITb 3aKMNOYeH Kak C ykasaHueM, Tak u 6e3 ykasaHusa cpoka ero gevncrtsus. B
criyyae, Koraa Cpok, Ha KOTOPbIN 3aKMYeH NULEH3NOHHBIN OTOBOP, HE yKa3aH B 3TOM [OroBope, nwbas u3 CTOPOH
Bnpase B Ntoboe Bpems oTkaszaTbCs OT AOroBopa, npeaynpeavs 06 3TOM Opyryl0 CTOPOHY He Mno3gHee YeM 3a LWecTb
MecsLeB, ecrnv 4OrOBOPOM He NpeaycMOTpeH 6onee AnnTenbHbIVE CPOK.

3. MNpwn npegocTaBneHny npaea UCMONb30BaHWSA CeKpeTa NPOM3BOACTBA NULO, pacropsaMBLIEEecs CBOUM NPaBoM,
06513aHO COXpaHsITb KOH(pMAEHLMANbHOCTL CeKpeTa NPON3BOACTBA B TEYEHME BCEro Cpoka AEeNCTBUSI JNULLEH3MOHHOrO
Jorosopa.

Jluua, nonyyvBLIME COOTBETCTBYIOLIME MpaBa MO JULEH3WOHHOMY [OoroBopy, 06s3aHbl  COXpaHATb
KOH(pMAeHUManbHOCTL CekpeTa NPOWM3BOACTBA A0 NPEeKpalleHUs OEUCTBUS WCKMIOYMTENIbHOrO MpaBa Ha CcekpeT
Npou3BOACTEA.

CrtaTbsa 1470. Cnyxe6HbIN ceKkpeT NPou3BoACTBa

1. NckntountenbHoe nNpaBo Ha CeKpeT NPOM3BOACTBA, CO3AaHHbIN PabOTHUKOM B CBSI3W C BbINONIHEHNEM CBOUX
TPYOoBbIX 06513aHHOCTEN UMW KOHKPETHOrO 3adaHus paboTtoaatens (crnyXeGHbI CEKPET NPON3BOACTBA), MPUHAANEXUT
paboTogarento.

2. l'paxgaHuH, KOTOPOMY B CBSA3W C BbIMONIHEHMEM CBOMX TPYAOBbIX 0DA3aHHOCTEN WKW KOHKPETHOrO 3agaHus
paboTopartens cran M3BeCTEH CEKPET NPOM3BOACTBA, 0683aH COXpaHATb KOH(pMAEHLUMANbHOCTb NOMYYeHHbIX CBeAEeHUI
[0 npeKpaLleHns AeNCTBUS UCKITIOYMTENBHOrO NpaBa Ha CeKpeT NPON3BOACTBA.

Cratbs 1471. CekpeT NpoM3BOACTBA, NONYy4YEeHHbIA NPU BbINOMIHEHMU PaboT No AoroBopy

B cnyyae, korga cekpeT Npou3BOACTBa NOMyYeH Npu BbINONHEHWU JOrOBOpa Noapsaa, AoroBopa Ha BbINOSIHEHUE
Hay4HO-MCCreoBaTENbCKMX, OMNbITHO-KOHCTPYKTOPCKUX UM TEXHOMOrMYECKNX paboT Nmbo no rocyaapCTBEHHOMY WIM
MYHMLMNANbHOMY KOHTPaKTy AN roCyAapCTBEHHBIX WMIMU MYHMUMNAmNbHBIX HYXA, WCKIOYMTENbHOE NpPaBO Ha TakoWn
CeKkpeT Mpou3BOACTBA  MPUHALANEXWUT  MNOAPSAYMKY  (MCMOMHUTENI), €ecnv  COOTBETCTBYHOLUMM  [OrOBOPOM
(rocynapCTBEHHBIM UMM MyHULMMNANbHBIM KOHTPAKTOM) HE NpeayCMOTPEHO MHOE.

YacTb BTOpada ytpaTtuna cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.
Ctatbfl 1472. OTBETCTBEHHOCTb 3a HapyLUeHWe UCKNIOYUTENBLHOrO NpaBa Ha CeKpeT Npon3BoAcTBa

1. HapyLUVITeﬂb WUCKITIOYUTESTbHOIO npaBa Ha CeKpeT npon3soacTtea, B TOM 4YKCIe JMUOo, KOTOpOE HernpaBOMEPHO
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

Mory4uno cBefeHns, CoCTaBnAoLLMe CEKPET NPOU3BOACTBA, W pPa3rnacumno UM UCnonb3oBaro 3TU CBEAEHUs, a Takke
nmuo, 06s13aHHOE COXpaHATb KOHMAEHUMABbHOCTL CEKpeTa NPOM3BOACTBA B COOTBETCTBMM C MYHKTOM 2 cTaTbh 1468,
nyHkTom 3 ctatbn 1469 nnm nyHktom 2 ctatbn 1470 HacToswero Kogekca, 0693aHO BO3MECTUTb YObITKW, NPUYNHEHHbIE
HapyLleHWeM UCKIMIOYUTENBHOrO MpaBa Ha CekpeT MPOM3BOACTBA, €CfM MHas OTBETCTBEHHOCTb He npeaycMoTpeHa
3aKOHOM UNN JOrOBOPOM C 3TUM JIULIOM.

2. Jlnuo, KOTOpOE MUCnosib3oBario cekpeT npon3soacTtea U He 3Hano MU He OOJ1KHO ObINIO 3HATb O TOM, YTO €ro
ncnosib3oBaHMe He3akoHHO, B TOM 4YuCIe B CBA3M C TEM, YTO OHO NONy4YnUNo OOCTyNn K CeKpeTy npoun3BoacTBa cnyqaﬁHo
Unn no owmnbke, He HeceT OTBETCTBEHHOCTbL B COOTBETCTBUM C NYHKTOM 1 HacTosiLen cTaTbu.

Inaea 76. MPABA HA CPEACTBA NHOVUBUAOYANU3ALMN OPUOUYECKUX
nnu, TOBAPOB, PABOT, YCIIYT U MPEANPUATUN

KoHcynbTaHTlNoC: npumeyaHue.
dUpMEHHbIE HaVMEHOBaHUSA PNVl NPUBOASTCA B COOTBETCTBME C TpeboBaHuaMmu naparpada 1 rm. 76, npu
nepsom nocrie 01.01.2008 nameHeHnn yupeantenbHbiX JokyMmeHToB (P3 ot 18.12.2006 N 231-3).

§ 1. MNpaBo Ha pMpMeHHOe HaMMmeHOBaHue

CrtaTbs 1473. PupmeHHOe HaMUMEHOBaHue

1. lOpnanyeckoe nuUo, SBNSOLLEECS KOMMEPYECKON OpraHusaumen, BbICTynaeT B rpaxgaHckoMm obopoTe noAa
CBOWM (PMPMEHHBLIM HaMMEHOBaHWEM, KOTOPOe OnpefenseTcd B ero ydpeauTernbHbIX AOKYMEHTax W BKIYaeTcs B
eOMHbIA rocyaapCTBEHHbIN PeecTp PUANYECKMX NULL NPU roCyAapCTBEHHOW perncTpauny rpyuanyeckoro nuua.

2. ®upmeHHOe HaMMeHOBaHME  pUOMYECKOro Nuua  [OIDKHO — codepXaTb — ykasaHue Ha  ero
OpraHM3aUMOHHO-NPaBOBYO POPMY U COGCTBEHHO HaUMEHOBAaHME IOPUONYECKOro NnuLa, KOTOPOe He MOXET COCTOATb
TONbKO U3 croB, 0603HaYaloLWMX poa AeATENbHOCTY.

3. KOpugnyeckoe nULUO OOMKHO MMETb OOHO MONHOe (PUPMEHHOE HavMeHOBaHWe W BrpaBe WMETb OAHO
cokpaleHHoe (hbMpMeHHOe HarMeHOBaHWe Ha PycCkoM A3blke. KOpuandeckoe nNuUo BNpaBe MMETb Takke OOHO MOSiHoe
UPMEHHOe HammeHoBaHue U (M) OOHO COKpalleHHoe (PMPMEHHOE HavMeHoBaHue Ha NnoboM A3blke HapOAoB
Poccuinckon ®egepauun 1 (Mnuv) MHOCTPAHHOM SA3bIKE.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

drpMeHHOe HaMMeHOBaHMe IPUONYECKOro nmua Ha PYCCKOM si3blke U 3blkax HapogoB Poccuiickon ®epgepauun
MOXeT COAepXaTb WMHOA3bIYHbIE 3aVMCTBOBaHUSA B PYCCKOM TPaHCKPUMNUUW WIIM COOTBETCTBEHHO B TPAHCKPUMLMAX
A3blkoB  HapopoB Poccuiickon depepaumu, 3a  UCKMKOYMEHMEM TEPMUHOB UM abbpeBuaTyp, OTpaKaroLmx
OpraHn3aLnoHHO-MPaBoBYO (hopMy OpPUANYECKOro nuua.

4. B ompMeHHOe HanMeHoBaHWe IpUaNYECKOro nuua He MoryT BKOYaTbLCS:

1) nosnHble UNKM CoKpalleHHble oduuMarnbHble HaMMEHOBaHUS WHOCTPaHHbLIX rocydapcTB, a Takke CroBa,
NPOWU3BOAHbIE OT TakMX HAMMEHOBaHWIA;
(B peq. PepepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) NOonHble NN CoKkpaLleHHbIe Od)I/ILI,I/IaJ'IbeIe HanmeHoBaHUA q)eu,epaanblx opraHoB FOCWJ,apCTBeHHOVI BnacTu,
opraHoB rOCWJ,ﬁpCTBGHHOI?I BnacTtun Cy6'beKTOB Poccuiickon d>ep,epau,14v| M opraHoB MeCTHOro camoyrnpaBlieHUA;

3) ytpatun cuny ¢ 1 oktsa6psa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93;
4) nonHble UK CoKpaLlleHHble HaMMeHOBaHNS O6LLECTBEHHbIX 0ObeANHEHNI;
5) 0603HaveHus, npoTMBopeYaLlme 06LWeCTBEHHLIM NHTEPecaM, a Takke NpUHLUMNamM ryMaHHOCTM U Moparnu.

PrpMeHHOEe HaMMEHOBAHWE rOCYJAPCTBEHHOIO YHWTAPHOIro MpeanpusaTMs MOXET codepXaTb YyKaszaHue Ha
NpVHaANexXHOCTb TaKoro NpeanpusaTust cCooTBeTCTBEHHO Poccuickon Pepepaummn n cydobekty Poccuiickon ®egepaunn.

BkroyeHne B (pMpMeHHOe HavMeHOBaHWe PUANYEcKoro nuua oduumansHoro HavMmeHoBaHusa Poccuinckas
®epepauma nnm Poccusa, a Takke Crnos, NMPOU3BOAHbLIX OT 3TOMO0 HaMMEHOBaHWS, OOMycKaeTcda Mo paspeLleHuto,
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

BbldaBaeMoOMy B nopsake, yctaHosrneHHoM [NpasuTtensctBom Poccuiickon ®epepauuu.
(B pea. PepepanbHoro 3akoHa ot 08.11.2008 N 201-93)

B cniyyae oT3biBa pa3speLleHns Ha BKIIOYEHNE B (OMPMEHHOE HaMMeHOBaHWE IOPUAMYECKOTrO niua ouLmManbHOro
HammeHoBaHuA Poccuiickas Pepepaums mnu Poccusi, a Takke CroB, MPOM3BOAHLIX OT 3TOMO HaMMEHOBaHWS,
IOpMaNYECKOE NNLIO B TEYEHUE TPEX MeCsLIEB 00513aHO BHECTN COOTBETCTBYIOLLME U3BMEHEHUS B CBOW Y4YpeauTENbHbIE
OOKYMEHTBI.

(B pen. PepepanbHoro 3akoHa ot 08.11.2008 N 201-3)

KoHcynbTaHTlnoC: NnpuMmeyaHue.
depepanbHbiM 3akoHOM OT 05.05.2014 N 99-®3 ¢ 1 ceHTs16psa 2014 roga crtatbs 61 K PO nsnoxeHa B HOBOM
pegakumn.

5. Ecnn cdupmeHHoe HauMeHOBaHWE HPUAMYECKOrO fnuua He CcooTBeTCTBYeT TpeboBaHuam ctatbm 1231.1
HacTosilero Kopekca, MyHKTOB 3 U 4 HACTOSILLEN CTaTbW, OpraH, OCYLLECTBMSIOWMA FOCYAapCTBEHHYIO PErMcTpaumto
IOPUANYECKMX NUL, BipaBe NpegbsaBUTb TAKOMY HOPUANYECKOMY MLy MUCK O MOHYXXOEHUM K U3MEHEHMIO (PMPMEHHOro
HaumMmeHoBaHus. [onoxeHus nyHKToB 2 U 3 cTaTbk 61 HacTodAwero Kogekca B 3TOM Criydae He MPUMEHSIOTCS.

(n. 5 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

CratbA 1474. UckniountenbHoe NpaBo Ha (hpupMeHHOe HauMeHOBaHue

1. KOpugmyeckomy nuvuy NpPUHAONEXUT MWCKMOYUTENBHOE MNpPaBO  MCMOMb30BaHMS CBOEro  (OUMPMEHHOrO
HaMMEHOBaHMS B KadecTBe CpeAacTBa uHAMBUAyanusauuMm nwobbiM  HE NPOTMBOPEYaLLMM  3aKOoHy Crnocobom
(MCKNOYMTENBHOE NPaBO Ha (bMpMEHHOe HaMMEHOBaAHWUE), B TOM YMCIE MYTEM €ro ykasaHus Ha BbiBeckax, bnaHkax, B
cyeTax M UHOW JOKyMeHTauun, B 0ObABMNEHUSIX U peKnamMe, Ha ToBapax Unn ux yrnakoBkax, B ceTh "MHTepHeT".

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

COKpaIJJ,eHHbIe (bMpMeHHble HanMeHoOBaHUA, a TaKXe (*)I/IpMGHHbIG HanMeHOBaHUA Ha 4d3blkaxXx Hapoaos
Poccunckon CDep,epau,MM N UHOCTPaHHbLIX A3blKax 3alWULIATCA UCKIHOYUTESIbHbIM  MpaBOM Ha q)wpmeHHoe
HanMeHOoBaHWe npu yCcrioBnUn nNx BKIKOYEHNA B eaVHbIn FOC)/,D,apCTBeHHbIVI peecTp ropnan4ecknx nmu.

2. PacnopsbkeHvne WCKIMoYUTENbHbIM NPaBoOM Ha (UPMEHHOE HauMMEeHOBaHMe (B TOM 4ucrne nyTem ero
OTUYYXOEHUS WNWM NpefoCTaBneHus APYroMy nuuly npaBa  WCMONb30BaHUS (PUPMEHHONO HaMMEHOBaHWS) He
aonyckaeTcs.

3. He ponyckaetcsa uCMonb3oBaHWe OPUANYECKUM NULOM (PUPMEHHOr0 HauMeHOBaHMWS, TOXAECTBEHHOro
hVpMEHHOMY HaMMEHOBAHUIO APYroro HPUAMYECKOro fvua MM CXOAHOMO C HUM A0 CTENeHW CMELUEHUsi, €cCnu
yKa3aHHble pUaNYecKMe nuua OCYLLECTBMAAIOT aHaNorMyHyl0 AeATeNnbHOCTb U (PMPMEHHOEe HavMeHOBaHWe BTOPOro
IOPMONYECKOTO NULa GbINo BKIOYEHO B €AMHbIN FOCYAapCTBEHHbIN PEECTP IOPUANYECKUX NNUL, paHee, YemM (UPMeHHoe
HauMeHOBaHWe NEPBOro OPUANYECKOro N1ua.

4. Opnanyeckoe nNuUo, HapyLMBLLEE MpaBuia NyHKTa 3 HacTosiWel cTaTbu, No TpeboBaHMo NpaBooGnagaTens
0653aHO0 Mo cBOEMY BbIGOPY NpekpaTUTb MCNONb3oBaHNe (PUPMEHHOTO HAMMEHOBaHUA, TOXOECTBEHHOro (UPMEHHOMY
HaVMeHOBaHUo NpaBoobnagarTens UM CXOAHOro C HAM O CTEMEHN CMELLEHUS, B OTHOLUEHUN BWOOB OESATENbHOCTH,
aHamnornyHbIX BuAam [eATEenNbHOCTM, OCYLECTBNSEMbIM npaBoobnagateneMm, WM U3MEHWTb CcBoe (UPMEHHOoe
HaMmMeHOBaHWe, a Takke 0653aHO BO3MECTUTb NpaBoobiagaTesnto NPUYMHEHHbIE YObITKN.

(n. 4 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

CratbA 1475. [leicTBUE UCKNIOUUTENBHOrO NpaBa Ha oMpMeHHOe HaMMeHOoBaHKe Ha TeppuTopumn Poccuiickon Pegepaummn

1. Ha Tepputopum Poccuinckon denepaunm AeNCTBYET UCKIOUMTENBHOE NpaBO Ha (PUPMEHHOE HauMMeEHOBaHWe,
BKIMIOYEHHOE B eMHbIN rOCy4apCTBEHHBIN peecTp opuaNYEeCcKUX nuLl.

2. VckniounTenbHoe NpaBo Ha (PUPMEHHOE HauMeHOBaHVWe BO3HMKAET CO AHS rocydapCTBEHHOW perncrpauum
IOpuaMYecKkoro nuua M npekpawaeTcs B  MOMEHT WCKMoYeHWs (OUPMEHHOro HaWMeHOBaHUsi U3  edMHOro
rocy4apCTBEHHOTO peecTpa IpUANYECKNX NULL B CBSI3W C NMPeKpaLleHWeM Iopruanyeckoro nuua nmbo M3MeHeHWeM ero
PMPMEHHOro HarMeHoBaHUs.

Cratbs 1476. CooTHoLWeHMe npaB Ha (hMpMeHHOe HauMeHOBaHWe C NpaBaMn Ha KOMMepYeckoe 0603HavYeHne M Ha TOBapHbIN 3HaK U
3HaK o6cnyxuBaHus
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

1. dMPMEHHOE HaUMEHOBaHWE WNU OTAENbHbIE €ro afieMeHTbl MOTyT WUCMoSb30BaThCs npasoobriagatenemM B
cocTaBe NpuHaanexallero eMmy KOMMep4Yeckoro 0603HaueHus.

(DI/IpMeHHOG HanmeHoBaHue, BKItO4YeHHOE B KOMMep4eCcKoe o0bo3HayeHMe, OXpaHdeTCA He3aBUCMMO OT OXpaHbl
KOMMep4ecKoro 0603HaYeHus.

2. DMpMEHHOE HaMMEHOBaHNE UNWN OTAENbHbIE €70 3NeMEHTbI MOTYT ObITb MCNOMb30BaHbl NpaBoobnagatenem B
npuHaanexalieMm emy TOBapHOM 3HaKe 1 3Hake 06CnyXunBaHus.

dupmMeHHoe HaMeHoBaHWe, BKIIOYEHHOE B TOBAPHLIN 3HaK UNM 3HaK OGCYXXMBaHWUS, OXpaHAeTCs He3aBUCUMO
OT OXpaHbl TOBAPHOIO 3HAKa UM 3HaKa 06CIyXMBaHUS.

KoHcynbTaHTln0C: NpuMeyaHue.

C 07.06.2013 pmo 31.12.2018 npuocTaHaBnvMBaeTCcs [OENCTBME WUCKOUYUTENbHLIX MNpaB Ha CcpeacTBa
MHOVBMAOYyanM3auun ¢ CUMBOJIMKO COPEBHOBAHMWM, UCKITIOUNTENbHbIE MpaBa Ha KoTopble npuHagnexar FIFA (®3 ot
07.06.2013 N 109-®3).

§ 2. NpaBo Ha ToBapHbIN 3HaK U NpPaBO Ha 3HaK 06CnyXuBaHUA
1. OCHOBHbIE NONOXEHMS

Cratbs 1477. ToBapHbIN 3HaK U 3HaK 06CnyX1MBaHUA

1. Ha ToBapHbIil 3HaK, TO eCTb Ha 0603HaYeHne, cryxallee Ans UHAMBMAYann3aumumM TOBapoB OPUANYECKMX L
UNn MHAMBUAYanNbHLIX NPeAnpUHUMAaTENEN, NPU3HAETCA UCKMIOYMTENBHOE NPaBO, YAOCTOBEPSIEMOE CBUAETENLCTBOM
Ha TOBapHbIV 3HaK (cTaTbs 1481).

2. I'Ipanma HacTtoswero Kogekca o TOBApPHbIX 3HAaKax COOTBETCTBEHHO MNMPUMEHAIOTCA K 3HaKaM O6CJ'Iy)KMBaHMF|,
TO ecTb kK 0003Ha4YeHUsIM, cnyxawumm aOnda uvnHamsugyann3auunn  BbINOJTHAEMbIX HPUOANYECKUMU  NULaMun nnbo
nHansngyarnbHbIMU NpeanpuHnMaTenamMmmn pa60T nnn okasbiBaeMbIX UMW YCITyT.

CrtaTbs 1478. O6nagarTenb UCKNOYUTENBHOMO NpaBa Ha TOBapHbIA 3HaK

O6GnapnaTenemM WCKMIOYUTENbHOrO MNpaBa Ha TOBApHbIM 3HAaK MOXeT O6biTb lopuandeckoe nuuo  Unu
VHOMBMAOYanNbHbIA NpeanpuHUMaTenb.

CratbA 1479. [lecTBUE UCKIIOUNTENBLHOrO NpaBa Ha TOBapHbIN 3HaK Ha TeppuTopumn Poccuiickon Pepgepauum

Ha Tepputopun Poccuiickon ®egepauum OenctByeT UCKNIOYUTENbHOE MNpPaBO Ha TOBApPHbIA  3HaK,
3aperucTpmpoBaHHbIi dbegepanbHbIM OpraHOM MCMOMHUTENbHOM BAAacTu MO WHTENMeKTyanbHOW COBCTBEHHOCTW, a
TaKke B ApYyrux cny4vasx, npegyCMoTPeHHbIX MexayHapoaHbIM gorosopom Poccuiickon ®egepauun.

Cratbs 1480. locypapcTBeHHas peructpaums TOBapHOro 3Haka

["ocymapcTBeHHas permctpauus TOBapHOro 3Haka ocyllecTBnsietca dhegepanbHbIM OpraHOM UCMOMHUTENBHOWN
BMNacTu No MHTENNeKTyanbHON cobCTBEHHOCTM B TOCyJapCTBEHHOM peeCcTpe TOBAapPHLIX 3HAKOB M 3HAKOB 0OCMYXKNBaHUS
Poccuiickon ®epepaumm (FTocynapcTBeHHbIN peecTp TOBapHbIX 3HAKOB) B MopsaKke, YCTaHOBNEHHOM ctatbsamu 1503 n
1505 HacTosiwero Koaekca.

Cratbs 1481. CBMAETENLCTBO Ha TOBapHbIN 3HaK

1. Ha ToBapHbIi 3HaK, 3aperMcTpupoBaHHbIi B [OCydapCTBEHHOM peecTpe TOBapHbIX 3HaKOB, BblAaeTcs
CBMOETENbCTBO Ha TOBAPHBIN 3HaK.

2. CBMOeTeNbCTBO Ha TOBaprIﬁ 3HaK yaoctoBepdeT NpnopuTeT ToBapHOro 3Haka M UCKNK4YnUTEeNlbHOE NnpaBO Ha
TOBaprIﬁ 3HaK B OTHOLUEHMN TOBApPOB, YKa3aHHbIX B CBUOETEN1bCTBE.

Cratbs 1482. Bugbl TOBapHbIX 3HAaKOB

1. B kauecTBe TOBAPHbIX 3HAKOB MOryT ObITb 3aperncTtpmnpoBaHbl CliOBECHbIE, M306p83I/ITeJ'IbeIe, 06bEMHbIE 1
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

Apyrue o603HayYeHns unm nx KomouHaumm.
2. ToBapHbIV 3HaK MOXeET BbITb 3aperncTpmpoBaH B NobOM LiBETE UMM LBETOBOM COYETaHUN.

CrtaTbs 1483. OcHoBaHuUA ANsA oTKa3a B rocyfapcTBEHHOM permcTpauMm ToBapHOro 3Haka

1. He gonyckaeTcs rocyaapcTBeHHas perncrpaumsi B kKa4ecTBe TOBapHbIX 3HAKOB 0603HaYeHUn, He obnagaroLmx
pasnMYnTENbHON CNOCOOHOCTBLH UMM COCTOSILLIMX TOSNbKO U3 31IEMEHTOB:

1) BOoWweawmnx Bo Bceobwee ynoTpebnenne ans o603HayeHnsi TOBapOB OMNpeaAernieHHoro Bnaa;
2) ABNSALWMNXCSA OOLLENPUHATLIMU CUMBOSTAMU Y TEPMUHAMM;

3) xapakTepusylolwmx ToBapbl, B TOM YMCle YKasblBalOWMX Ha MX BWA, KayecTBO, KONMYECTBO, CBOWCTBO,
Ha3Ha4YeHue, LIeHHOCTb, a Takke Ha Bpemsi, MECTO U Cnocob MX NMpPoM3BOACTBa UN CObITa;

4) npeacTaBnsoWmMx coboit hopMy TOBapoB, KoTopasi onpeaensieTcs UCKMOYUTENbHO UMM rMaBHbIM 06GpasoM
CBOWCTBOM NGO HasHa4YeHMeM TOBapOB.

YKkasaHHble 3NIEMEHTbI MOryT ObITb BKNIOYEHbI B TOBaprIVI 3HaK KakK HeoXxpaHaeMmble 3JieMeHTbl, eCliu OHU He
3aHMMaloT B HEM JOMUHUPYIOLLEro Nof1oXXeHus.

A63au yTpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-03.
1.1. MonoxeHusa nyHkTa 1 HACTOsILLEN CTaTbW HE NPUMEHSIOTCS B OTHOLLEHUM 0603HAYEHWUIA, KOTOPLIE:
1) npnobpenn pasnuunTenbHY CNOCOBHOCTL B pe3ynbTaTe UX UCMONb30BaHuS;

2) COCTOSIT TONbKO M3 3MEMEHTOB, yKas3aHHbIX B noAanyHktax 1 -4 nyHkta 1 HacTosiwew ctatb M obpasyomx
KoMGuHauwmio, obragaroLLyo pasnMunTenbHOM CNOCOBHOCTbLIO.
(n. 1.1 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. He ponyckaeTcs rocygapCTBeHHas perncrpauus B KayecTBe TOBAapHbIX 3HAaKOB O0OO03HA4YeHuKn, KOTopble
OTHOCATCS K 06bekTam, He NoAnexallMmMm NpaBoBOM OXpaHe B COOTBETCTBUM co cTtaTben 1231.1 HacTosiwero Koaekca,
WM CXOAHbI C HUMW O CTENEHN CMELLEHUS.

(n. 2 B pea. PegepaneHoro 3akoHa ot 12.03.2014 N 35-93)

3. He ponyckaeTcs rocygapcTBeHHast peructpaumMsi B KayecTBe TOBapHbIX 3HAKOB  0DO3HaYeHWUw,
NpeacTaBnsoLWNX coBOM UNn cogeprallimx ANeMeEHTbI:

1) saBnALLWMeECcs NOXHbIMU UM CNOCOGHBIMM BBECTU B 3abnyxgeHne notpeduTtensi OTHOCUMTENbHO TOoBapa JMbo
ero N3rotToBuUTen4,

2) npoTmuBopevaline 00LecTBEHHbIM nHTEepecam, npuHuMUnam rymaHHOCTU U Mmopanu.

4. He ponyckaeTcsi rocyqapcTBeHHasi perMcTpaunsi B ka4ecTBe TOBapHbIX 3HAKOB 0003HAYEHWIN, TOXOECTBEHHbIX
W CXOOHbIX A0 CTENEHM CMeLLeHUs ¢ omumanbHbIMY HAMMEHOBaHMSIMU 1 N306pakeHnsMN 0COB0 LieHHbIX OOBLEKTOB
KynbTypHOro Hacneamsi Hapogos Poccuiickon ®egepauum nnbo o6bEKTOB BCEMUPHOTO KyNbTYPHOTO MMM NMPUPOLHOro
Hacnegusi, a Takke ¢ U306paKeHUsIMU KyNbTYPHbIX LLEHHOCTEW, XpaHSLLMXCS B KONNEKUMAX, cobpaHmsix u poHaax, ecnm
perucTpaumsa ncnpawmBaeTcs Ha UMs UL, He SBMSIIOLLMXCS UX coBcTBEeHHMKaMK, 6e3 cornacusi cO6CTBEHHWUKOB WM
1L, YNONMHOMOYEHHbIX COBCTBEHHUKAMM, HA PEFUCTPALMIO TaKUX 0B03HAYEHMIN B Ka4eCTBE TOBapPHbLIX 3HAKOB.

5. B cooTBeTCTBMM C MexayHapoaHbiM goroBopom Poccuiickon depepauumn He JonyckaeTcs rocygapcTBeHHasi
peructpaumsi B Ka4yecTBe TOBapHbIX 3HAKOB OOO3HA4YeHWi, NpeacTtaBnsawWwmMx cobol unm cogepXalux SMeMEHTHI,
KOTOpble OXPaHSATCA B OAHOM W3 TOCYAApCTB - YYAaCTHWKOB 3TOMO0 MEXAOyHapoAHOro [oroBopa B KayecTBe
0603Ha4YeHNn, NO3BONALLNX MOEHTMDMLMPOBATL BUHA UNN CIIMPTHBIE HAMUTKX Kak Mpoucxogsime ¢ ero TeppuTopumn
(nponsBoauMble B rpaHuLax reorpadmyeckoro obbekta aToro rocygapcrea) n MMetoLme ocoboe kavyecTBo, penyTauuio
UNn gpyrme xapakTepucTukn, KOTOpbIE rMaBHbIM 0Bpa3oM ONpeaenstoTCa MX MPOUCXOXAEHUEM, €Cnv TOBapHbIN 3Hak
npegHasHadeH pgns ob0O3HAYeHMs] BUH WM CNUPTHbIX HAMWTKOB, HE TMPOUCXOASAWNX C TEPPUTOPUN LaHHOro
reorpacmyeckoro oobekTa.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

6. He moryT 6bITb 3aperMcTpupoBaHbl B Ka4ecTBE TOBapHbLIX 3HAKOB 0603HAYEHUs], TOXKOECTBEHHbIE UMW CXOAHbIE
[0 CTENEHN CMELLEHMS C:

1) ToBapHbIMW 3HaKaMu APYIMX 1L, 3asBneHHbIMM Ha permctpaumio (ctates 1492) B OTHOLWEHUN OAHOPOAHbIX
TOBapOB 1 MMeILLMMM Bornee paHHUI MPUOPUTET, €Cnn 3asiBKa Ha rocy4apCTBEHHYHO perncTpaumio TOBapHOro 3Haka He
0TO3BaHa, He Npu3HaHa OTO3BaHHOW UNW MO HEl He MPUHSATO pelueHne 06 oTka3e B rocygapCTBEHHON permcTpaunm;

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

2) ToBapHbIMM 3HaKaMu Apyrux nuu, oxpaHsembiMu B Poccuickon ®egepaummn, B TOM 4MCne B COOTBETCTBUM C
MexayHapoaHbiM AorosopoM Poccuickon degepaumv, B OTHOLIEHUW OAHOPOAHbLIX TOBApoB WM umerwmmn 6Gonee
paHHWIA NpUopUTET,;

3) TOBapHbIMM 3HaKkamMu APYrux JIuy, MpU3HaHHbIMM B YCTaHOBMEHHOM HacTtoawum Kogekcom nopsigke
obLwensBecTHbIMU B Poccuiickon depepaumm ToBapHbIMU 3HaKamu, B OTHOLLEHMW OAHOPOAHLIX TOBapoB ¢ AaThl Gonee
paHHeln, YeM NPUOPUTET 3asiBNIEHHOTO 0603HAYEHUS.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Peructpauma B KayecTBe TOBApHOro 3Haka B OTHOLUEHUWM OOHOPOAHbIX TOBApOB 0603HAYeHMs, CXOOHOro A0
CTEMEHN CMELLEHUS C KakMM-MMOO M3 TOBapHbIX 3HAKOB, YKa3aHHbIX B MOAMYHKTax 1 1 2 HacTodAwero nyHKTa,
Jonyckaetcs € cormacus npasoobnagaTtens npuv ycrioBuMM, YTO Takas perucrpaums He MOXeT SBUTbCA MPUYMHON
BBeJeHus B 3abnyxaeHne notpebutens. Cornacue He MoxeT BbITb OTO3BaHO NpaBoobnagarenem.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

MonoxeHns, NpegycMOTpPeHHble ab3aueM NATbIM HaCTOSLLEro MyHKTa, He MPUMEHSIIOTCA B OTHOLUEHWU
0603HaYeHU, CXOAHBIX 0 CTEMEHN CMELLEHUS C KONMEKTUBHBLIMU 3HaKaMu.
(ab3au BBegeH PegepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

7. He moryT 6bITb 3aperMcTpupoBaHbl B Ka4eCTBE TOBAPHbLIX 3HAKOB B OTHOLLEHUM MOOLIX TOBApOB 0003HaYeHMs,
TOXOECTBEHHbIE WNN CXOAHble OO0 CTeneHW CMelleHUst C HauMMEHOBaHMEM MecTa MNPOUCXOXAEHMSI TOBapoOB,
OXpaHsieMbIM B COOTBETCTBMU C HacToswmum Kogekcom, a Takke ¢ 0603HayYeHMeM, 3asiBMIEHHbIM Ha perucrpaumio B
KayecTBe TakOBOro 40 AaTbl NPUOPUTETA TOBAPHOIO 3HAKA, 3@ UCKITIKOYEHMEM Clyyas, €CNU Takoe HauMEeHOBaHMe WUIu
CXOOHOE C HMM [0 CTeneHn cmelueHusi obo3HayYeHne BKIIOYEHO KaK HEeOXpPaHsAEeMbI 3NeMEHT B TOBapHbIN  3HaK,
perncTpupyemMbin Ha MMSA nuua, MMEIoLLEero MCKMYUTENbHOe MNpaBO Ha Takoe HauMeHoBaHWe, NpWU YCroBUU, YTO
pervcTpaumsi TOBapHOro 3Haka OCYLUECTBISIETCS B OTHOLUEHMM TEX e TOBApOB, ANS WHAMBUAyanusaumMu KOTOpbIX
3aperncTpupoBaHO HaMMEHOBaHWE MecTa NPOUCXOXAEHMS ToBapa.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8. He moryT 6biTb B OTHOLUEHWM OOHOPOLHbIX TOBApOB 3aPErMcTpupoBaHbl B KayeCTBE TOBAPHbIX 3HAKOB
0603Ha4YeHUs, TOXOECTBEHHbIE WM CXOAHble A0 CTEMNEHU CMELLUEHUs C oxpaHsieMbiM B Poccunckon ®egepauun
(PUPMEHHBIM HAUMEHOBAHMEM UMM KOMMEPYECKMM 0003HayYeHneM (OTAENbHbIMUA 3MEMEHTAMWU TaKMX HaMMeHOBaHUS
unun o603HayYeHns) Mo C HAMMEHOBaHNEM CENEKLUNOHHOTO AOCTMKEHWS, 3aperncTpMpoBaHHOro B [ocygapCTBEHHOM
peecTpe oxpaHsAeMbIX CENMEKLMOHHbLIX AOCTUXEHWIA, NpaBa Ha KoTopble B Poccuiickon ®enepauum BOSHUKIN Y MHbIX AL,
paHee gaTtbl NpUopuUTETa PErMCTPUPYEMOro TOBapHOro 3Haka.

9. He MOryT ObITb 3aperncTpmupoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB 0003Ha4eHus1, TOXKOECTBEHHbIE:

1) Ha3BaHuio usBecTtHoro B Poccuiickon ®enepauun Ha aaty nogaym 3adBkiM Ha roCcygapCTBEHHYIO perucTpaumio
TOBapHOro 3Haka (ctatbsl 1492) nponsBeaeHnsa Hayku, nutepaTypbl NN UCKYCCTBA, NEPCOHAXY UMK LMTaTe M3 Takoro
npou3BefeHnsi, NPOM3BEOEHNI0 UCKycCTBa MnM ero dparmeHty, 6e3 cornacusi npaBoobnagaTensi, ecrnv npaBa Ha
COOTBETCTBYIOLLEE NPON3BEAEHNE BO3HMKIIN paHee AaTbl NpuopuTeTa perMcTpupyemMoro TOBapHOro 3Haka;

2) umenn (ctatba 19), nceBgoHumy (nNyHKT 1 ctatenm 1265 n nognyHkT 3 nyHkta 1 craten 1315) unu
NPOn3BOAHOMY OT HMX 00OO03HaueHuto, MopTpeTy unu dakcumune ussectHoro B Poccuiickon ®epepauum Ha gaTy
nogauu 3asBku nuua, 6e3 cornacusi 3Toro Nvua Unn ero HacrneaHuka;

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) npombiwneHHoMy obpasLy, 3HaKy COOTBETCTBUS, NpaBa Ha KOTOpble BO3HUKNM paHee faTbl npuoputeTa
perncTpupyemMoro ToBapHoro 3Haka.
(B pea. PenepanbHoro 3akoHa ot 04.10.2010 N 259-03)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

MNonoxeHus HacTodAlero nyHKTa npuUMEeHAKTCA Takke B OTHOLUEeHUU 0603Haquvu7|, CXOAHbIX [0 CTeneHun
cMelleHna ¢ ykasaHHbIMU B HEM obbekTamu.
(ab3aL BBeaeH PenepanbHbiM 3akoHom oT 12.03.2014 N 35-03)

10. He moryT ObITb 3apermcTtpupoBaHbl B KadeCTBE TOBApPHbIX 3HAKOB B OTHOLUEHUW OOHOPOAHbLIX TOBapOB
0003Ha4eHus1, anemMeHTaMn KOTOPbIX SBMSATCSH OXpaHseMble B COOTBETCTBMM C Hactosiwum Kogekcom cpefcrtea
MHOuBMAYyanuM3auumn gpyrux nuu, CXoA4HbIE C HAMU A0 CTeneHu CMelleHnst 0603HaYeHns, a Takke OOBEKTbI, yKa3aHHble
B MyHKTE 9 HACTOSILLEN CTaTbM.

['ocypapcTBeHHasn perncrpaums B Ka4ecTBe TOBApPHbIX 3HAKOB TakMxX OBOO3HaYeHWn A0MycKaeTcs Mpu Hanmmyuu
COOTBETCTBYIOLLLErO cornacus, npegycMoTPEHHOro NyHKTOM 6 1 noanyHkTamu 1 n 2 nyHkTa 9 HacTosiwen ctaTbm.
(n. 10 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

11. Mo ocHOBaHWAM, NpPedyCMOTPEHHBIM HAacCTOSLEN CTaTbel, NpaBoBasi OXpaHa Takke He npegocTaBnsieTcs
TOBapHbIM 3HaKaM, 3aperncTpupoBaHHbIM B COOTBETCTBMU C MEXAYHapOoAHbIMK gorosopamu Poccuiickon degepauum.
(n. 11 BBegeH d®eaepanbHbiM 3akoHoM 0T 12.03.2014 N 35-93)

2. Ucnonb3oBaHMe TOBapHOro 3Haka u pacnopsikeHue
UCKNHYUTEeNbHbIM NPaBOM Ha TOBaprIﬁ 3HaK

CrtaTtbs 1484. UckniounmTenbHoe NpaBo Ha TOBapHbIN 3HaK

1. Jlwuy, Ha wMSa KOTOPOro 3apermcTpuMpoBaH TOBapHbI 3HaAK (npasoobnagartento), NpuUHagnNexuT
UCKIMIOYNTENBHOE NPaBo UCMONb30BaHUSA TOBAPHOIO 3Haka B COOTBETCTBUM CO cTaTben 1229 Hactosiwero Kopekca
nto6bIM He NPOTUBOPEYaLLMM 3aKOHY CNOCOOOM (MCKMOYMTENbHOE NPAaBO Ha TOBapPHbIV 3HAK), B TOM Yncie cnocobamu,
yKkasaHHbIMW B MyHKTe 2 HacTosweln ctatbu. [NpaBoobnagartens MOXeT pacnopsx)aTbCA WCKMYMTENbHLIM NPaBoOM Ha
TOBapHbIN 3HaK.

2. NckniountensHoe npaBo Ha TOBaprII7I 3HaK MOXeT ObITb ocyLwiecTBiieHO Ona mHameumgyanu3aumm TOBapoOB,
pa60T nnn ycnyr, B OTHOLWIEHUN KOTOPbIX TOBaprIIZ 3HaK 3apermcTpupoBaH, B 4YaCTHOCTM nNyTemM pasMelleHunsa
TOBApPHOIo 3Haka:

1) Ha TOBapax, B TOM 4uCNne Ha ITUKETKaX, YNakoBKax TOBApPOB, KOTOpble MPOM3BOOATCH, MpeanaralTcs K
npogaxe, NpogatoTCs, AEMOHCTPUPYIOTCA Ha BbICTaBKaxX U spMapkax Wnv MHbIM 06pa3oM BBOAATCS B TPakgaHCKWUA
06opoT Ha TeppuTopun Poccuiickon Pepepaumm, NMbo XpaHATCS UMW NEPEBO3ATCS C 3TOW Lenbio, MO0 BBO3ATCA Ha
Tepputoputo Poccuiickon ®epepaunm;

2) npu BbINONHEHWM paboT, oka3aHun yCnyr;
3) Ha JOKyMeHTauun, CBA3aHHON C BBEAEHMEM TOBapOB B rpaxk4aHCcKuii o6opor;

4) B npeanoXxeHusx o npogaxe ToBapoBs, O BbINOMHEHUN paboT, 06 okasaHuu ycnyr, a Takke B 06bABMEHNsX, Ha
BblBECKaX U B pekname;

5) B ceTn "MIHTepHeT", B TOM 4ncrne B AOMEHHOM UMEHW 1 NpU APYrMx cnocobax agpecaumm.

3. Hukto He BrnpaBe WMCMNoJib30BaTb oe3 paspelieHna npaBoo6na/J,aTen;| CXOOHble C ero ToBapHbIM 3HakKOM
0003Ha4YeHUs1 B OTHOLUEHUM TOBapos, AOnNA uvHOAMBUMAOYanM3aunnm KOTOPbIX TOBaprIl7| 3HaK 3aperncTtpupoBaH, wnun
OA4HOPOAHbIX TOBApPOB, €CIK B pedylibTaTe Takoro Ncnosib30BaHNA BO3SHUKHET BEPOATHOCTb CMEeLUEeHUA.

Cratbs 1485. 3Hak oxpaHbl TOBapHOro 3HaKa

lMpaBooGnagaTenb AN ONOBELLEHUS O CBOEM UCKMIOYUTENBHOM NpaBe Ha TOBapHbIM 3HaK BNpaBe WUCMofb30BaTb
3HaK OXpaHbl, KOTOPbIN NOMELLAeTCA PSAOM C TOBAPHbIM 3HAKOM, COCTOMT M3 naTuHcKon 6ykeBbl "R" mnn naTtuHckomn
Bykebl "R" B OKpy>KHOCTM <*> nnbo cnoBecHoro o6o3HavyeHns "ToBapHbIN 3HaK" MnM "3aperncTpyMpoBaHHbIN TOBaPHbIN
3HaK" 1 yKa3biBaeT Ha TO, YTO NpuMeHseMoe 0b6o3HauYeHre ABNSeTCH TOBapHbIM 3HAKOM, OXpaHseMbiM Ha TeppuTopum
Poccuiickon ®epepauuu.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

<*> byksa "R" B okpyXHOCTW.
CratbA 1486. MNocnepacTBMUsA HEUCNONb30BaHMS TOBAapPHOIro 3HaKa

1. NpaBoBas oxpaHa TOBapHOro 3Haka MOXeT ObiTb NpekpalieHa AOCPOYHO B OTHOLLUEHUW BCEX TOBApPOB WU
4YacTu TOBapOB, AN1S UHAMBMAYaANM3aUMM KOTOPbIX TOBapHbIA 3HaK 3aperMcTpupoBaH, BCneacTBME HEWCNONb30BaHUS
TOBapHOro 3HaKka HENPEpPLIBHO B TEYEHWNE TPEX JET.

3anHTepecoBaHHOe nMUO, Nonaratllee, YTo npasoobnagartent He UCMONb3yeT TOBAPHbIN 3HAK B OTHOLUEHUU
BCEX TOBApOB MNW YacTu TOBapOB, AN MHOUBMAYanM3aunM KOTOPbIX TOBApHbIM 3HaK 3aperncTpupoBaH, Hanpasnsdet
TakoMmy npasoobnagartento npeanoxeHne obpatuTbcs B dedepanbHbIi OpraH  WUCMOMHUTENbHOM Bractu  no
WHTENeKTyanbHoM CcoBCTBEHHOCTM C 3asiBNeHneM o6 OoTkase OT MpaBa Ha TOBAapHbIW 3HaK nMBO 3aknounMTb C
3aMHTepecoBaHHbIM NULIOM AOroBOpP 06 OTUYXKOEHUWN UCKIIOYUTENBHOIO NpaBa Ha TOBapHbIA 3HAaK B OTHOLUEHUW BCEX
TOBapoOB MNM 4acTW TOBApOB, AfS WMHAMBMAYanu3auum KOTOPbIX TOBApHbIN 3HAK 3aperncTpupoBaH (panee -
npeasioxeHve 3aMHTepecoBaHHOro nuua). NpeanoxeHve savMHTepeCcoBaHHOIO Nuua HanpaenseTcs npaBoobnagarento,
a Takke No agpecy, ykazaHHOMY B [[ocygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB UMW B COOTBETCTBYHOLLEM peecTpe,
npegycMoOTpEHHOM MeXayHapoaHbIM JoroBopoM Poccunckon ®egepaumn.

MpennoxeHne 3anMHTEPECOBAHHONO fvua MOXeT ObiTb HanmpaBrieHo npaBoobragaTtento He paHee 4em Mo
NCTEYEHUM TpeX NeT C AaTbl FoCyaapCTBEHHON perncTpaumy TOBapHOro 3Haka.

Ecnu B TeuyeHne OByX MeCALIEB CO AHSA HanpaBneHus NpeanoXeHns 3anHTepecoBaHHOro nuua npasoobnaaarens
He noJacT 3asiBNeHne 06 oTkase OT NpaBa Ha TOBAPHbI 3HaK U He 3aKIOYUT C 3aMHTEPECOBaHHbLIM NULIOM AoroBop 06
OTYY)XKOEHUWM WCKITIOYMTENbHOTO MpaBa Ha TOBapHbIA 3HAK, 3aMHTEPECOBaHHOE NWUO B TPUALATUOHEBHBIA CPOK MO
NCTEYEHUM yKa3aHHbIX ABYX MECSILIEB BripaBe 06paTuTbCs B Cy/ C MCKOBbIM 3asiBlIEHNEM O [OCPOYHOM MpeKpalleHum
MpaBoOBOI OXpaHbl TOBAPHOro 3Haka BCNEACTBME ro HeUCnonbL30BaHus.

Hosoe npennoxeHmne 3anHTepeCcoBaHHOIO JiMua MOXeT ObITb HanpaBneHo npaBoo6nap,aTemo TOBApPHOro 3Haka
HEe paHee 4eM No UCTe4YeHUn TpexmMecda4dHOro cCpoka CO [AOHA HanpasneHud npeabigywero npennoxeHuad
3anHTepecoBaHHOIO nnua.

PelleHne o 4OCPOYHOM MpeKpaLLlleHnM NPaBoBO OXpaHbl TOBApPHOro 3Haka BCMeACTBUME ero Heucrnonb3oBaHUs
NpUHMMaeTcAa CcydoM B Clydae Heucrnonb3oBaHWs npaBoobragartenemM TOBapHOrO 3HAaka B OTHOLUEHUM
COOTBETCTBYHOLLUX TOBAPOB, AN MHAMBUOYaNU3aLUmMmn KOTOPbIX TOBapHbI 3HAK 3aperncTpMpoBaH, B TEYEHNE Tpex JeT,
HenocpeacTBEHHO NPeLIeCcTBYIOLLMX OHIO HanpaBneHus NnpaBoobnagaTento NPeanoXeHus 3aMHTepecoBaHHOro nuua.

lMpaBoBasi oxpaHa TOBapHOro 3Haka NpekpallaeTcs ¢ AaThl BCTYMNEHUS B 3aKOHHYIO CUIY peLleHns cyaa.
(n. 1 B pea. ®enepanbHoro 3akoHa ot 01.07.2017 N 147-03)

2. Ons uenen HacTosLWEN CcTaTbM WCMOMb30BAaHMEM TOBAPHOINO 3HAKa MNPU3HAEeTCss €ro UCnosib3oBaHue
npaaooGnap,aTeneM nnn nmuom, KOTOpoMy Takoe npaso npeanocrtaBfieHO Ha OCHOBaHWUM JMUEH3MOHHOro Aoroeopa B
cooTBeTCTBUMMN cO cTatbein 1489 Hactoswero Kogekca, nmmbo ApyrMM NuLOM, OCYLLECTBASAIOWMM UCMONb30BaHWe
TOBApHOro 3Haka NoJ KOHTponiem npaBoobnagartens, npu YCNOBUKM, YTO WCMOMb30BaHWE TOBAPHOrO 3Haka
OCYLLLeCTBNSAETCH B COOTBETCTBUU C NMYHKTOM 2 ctaTtb 1484 HacTosiwero Kogekca, 3a MCKMYeHneM cryvaeB, Koraa
COOTBETCTBYIOLLNE AENCTBUS HE CBA3aHbl HEMOCPEACTBEHHO C BBEAEHMEM TOBapa B rpaXgaHCkun obopoT, a Takke
MCMNomnb30BaHVe TOBApHOro 3Haka C WU3MEHEHMEM €ero OTAENbHbIX JNIEMEHTOB, HEe MEHSILWMM CyliecTBa TOBapHOro
3Haka 1 He orpaHu4MBaloLMM OXpaHy, NpeaocTaBlieHHY0 TOBapHOMY 3HaKy.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. bpemsi fokasbiBaHWs UCMOSb30BaHMS TOBApHOIrO 3HaKa NEXWUT Ha npaBoobnagatene.

Mpy pelueHnM Bonpoca O AOCPOYHOM MNpeKpalleHWM NpaBoOBOW OXpaHbl TOBAPHOrO 3HaKa BCNEACTBUE ero
Heuncnosnb3oBaHUs MOTYT BbiTb NPUHATLI BO BHYUMaHWe NpeAcTaBlieHHble NpaBoobnagarteniemM AokasaTenbCcTBa TOro, YTo
TOBapHbI 3HAK HEe NCMOMb30BAariCs MO HE3aBUCALLMM OT Hero 06CToATEeNbCTBAM.

4. lNMpekpalleHne NpaBOBON OXpaHbl TOBAPHOrO 3HaKka O3Ha4YaeT NpeKpaLleHne NCKNIYMTENBHOro NpaBa Ha 3TOT
TOBapHbIN 3HaK.

CrtaTtbsa 1487. UcuepnaHue NCKNIOYMTENBHOIO NpaBa Ha TOBapHbINA 3HaK
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

He siBnAeTca HapyLleHWeM UCKIIOUYUTENBHOMO NpaBa Ha TOBapHbIA 3HAK UCMOMb30BaHWE 3TOr0 TOBAapPHOrO 3Haka
APYrMMUY NMLaMK B OTHOLLEHWUW TOBapOB, KOTOpPbIe BbiNv BBEAEHbLI B rpaxaaHCKuin 06opoT Ha TeppuTopumn Poccuickon
depnepaunm HenocpeacTBEHHO NpaBoobnagaTesniemM Unu ¢ ero cornacusi.

CTtaTbs 1488. [loroBop 06 OT4YYXAE€HUN UCKIMOYMTENLHOrO NpaBa Ha TOBapHbIN 3HaK

1. Mo poroBopy 06 OTUYYXAEHMM UCKIMTOUNTENBHOIO NpaBa Ha TOBAapHbIA 3HaK OfHa CTOpoHa (npaBoobnagatensb)
nepegaet wunu o6s3yeTcss nepegatb B MOMHOM OObeme nNpuHagnexaiwiee €en UCKMIYMTENbHOE MNpaBoO Ha
COOTBETCTBYIOLUA TOBapPHbIA 3HAK B OTHOLUEHMM BCEX TOBApOB WM B OTHOLUEHUMM 4YacTM TOBapOB, ANA
WMHOMBUAYanu3aLmmn KOTOpbIX OH 3aperMcTpupoBaH, ApYyron CTOPoHe - MpuobpeTaTento UCKIOYUTENBHOrO Npaga.

2. OTUy’KOEHWe UCKMIOUYMTENBHOMO NMpaBa Ha TOBapHbIA 3HAK MO [OroBOPY He OOMycKaeTcs, eCrii OHO MOXeT
ABUTLCA NPUYMHON BBEAEHUSA NOTPpebuTens B 3abnyxaeHne OTHOCUTENLHO ToBapa UM ero N3roToBUTEN.

3. OTuyxOeHWe UCKMIOYUTENBHOrO MpaBa Ha TOBAPHbIM 3HAK, BKIHOYAKOWMIA B KayecTBe HeoxXpaHsemoro
afieMeHTa HavMMEHOBaHWEe MecCTa MpOUCXOXOEHWs ToBapa, KOTopoMmy Ha Tepputopuu Poccuinckon ®degepaunn
npegocTaBneHa npaBoBasi oxpaHa (MyHKT 7 ctatbu 1483), gonyckaeTcs TOMbKO Mpy Hanuuum y npuobpeTtartens
WCKIMIOYMUTENBLHOrO NpaBa Ha Takoe HaMMeHoBaHue.

CrtaTbs 1489. JInLieH3NOHHbIVM AOroBOpP O NpeAocTaBreHMN NpaBa UCNONb30BaHUA TOBapHOro 3Haka

1. Mo nUUEeH3MoHHOMY OOroBOpy OAdHa CTOpoHa - obnagaTtenb MCKNIOYMTENbHOrO MnpaBa Ha TOBApHbLIA 3HaK
(MvueHsunap) npepocTaBnsaeT Unu 06s3yeTca MpPefocTaBUTb APYroV CTOPOHe (NuueH3naTy) nNpaBo  UCMOMb30BaHUS
TOBaPHOrO 3HaKka B onpeAerieHHbIX JOrOBOPOM Npefenax € ykasaHvem wunu 6e3 ykasaHusa Tepputopuu, Ha KOTOpOW
AOnycKaeTcst UCNoNb3oBaHWe, B OTHOLLEHUM BCEX UMM YacTu TOBapPOB, AN KOTOPbIX 3aperMcTpypoBaH TOBapHbIN 3HaK.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1.1. JINLEH3NOHHbIV SOroBOp O NpeaoCTaBleHn NpaBa WMCMNONb30BaHWMS TOBAPHOIO 3HaKa LOIMKEH coepxaTb
Hapsiay C YCrnoBusiIMW, NpedycMOTPEHHbIMU MyHKTOM 6 cTaTbi 1235 HacTosiwero Kopgekca, nepeveHb TOBapoB, B
OTHOLLEHMWN KOTOPbIX NPeAOCTaBNAETCA NPaBO MCNOMb30BaHNS TOBAPHOIO 3HaKa.

(n. 1.1 BBegeH PepepanbHbiM 3akoHoMm oT 12.03.2014 N 35-03)

2. Ilnuensnat o6s3aH obecneunTb COOTBETCTBME KayecTBa npon3BoAuUMBIX UnNn peanm3yemMmblX MM TOBapoOB, Ha
KOTOpPbIX OH nNomeLwliaeTt JNNLEH3NOHHbIN TOBaprIVI 3Hak, TpeGOBaHMﬂM K KayecCTBy, yCTaHaBnMBaeMbIiM IMUEH3napoMm.
J'Imu,eHsmap BripaBe OCYLEeCTBIATb KOHTPOJIb 3a cobntogeHnem atoro ycnoBus. Mo Tpe6OBaHVIFIM, npenobAaBlideMblM K
JIMLUEeH3naTy Kak N3rotoBuTesito ToBapos, NMUeH3naT n imueH3nap HecyT coimaapHyro OTBETCTBEHHOCTb.

3. MNpepocraBneHe npaBa WCMOMb30BaHWS TOBAPHOIO 3HaKa, BK/IOYAKOWEro B KavyecTBE HEOXPaHAEMOro
3rfleMeHTa HauMeHOBaHMe MecCTa NPOUCXOXAEHWs ToBapa, KOTOpoMy Ha Tepputopum Poccuitickonnt depepaumm
npedoctaBneHa npaBoBasi oxpaHa (MyHKT 7 ctaTbn 1483), gonyckaeTcsl TOMbKO MpU  HamuMuMu y nuueHsuaTa
WCKIMIOYMTENBHOTO NpaBa Ha Takoe HaMMeHOBaHWeE.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CTaTbs 1490. dopmMa AoroBopa 0 pacnopsHKeHMU UCKIIOYMTENbHBIM NPAaBOM Ha TOBapHbIA 3HAaK M rocydapCTBeHHasi perucTpauus
nepexoaa MUCKIMIOYUTENLHOro NpaBa Ha TOBapHbIN 3HaK, 3aKora UCKIMIOYMTENbLHOro nNpaBa Ha TOBapHbI 3HAK U NpefocTaBreHUsi npaea
MCnonb30BaHMsA TOBAapHOro 3HaKa

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. JoroBop 06 OTYYXOEHWUM MCKMHOYUTENBHOrO MpaBa Ha TOBAPHbIA 3HAK, NULEH3VMOHHBIA OOroBOp, a Takke
Apyrvie OoroBopbl, MOCPEACTBOM KOTOPbIX OCYLLECTBNAETCH PaCropsPKeHUe WCKIOYMTENbHBIM NPaBoOM Ha TOBapHbIN
3HaK, [OOMKHbl ObITb 3aknoyeHbl B NUCbMeHHOW dopMe. HecobniogeHne nUcbMeHHOW OpMbl  BrievyeT
HeeNnCcTBUTENbHOCTb J0roBopa.

2. OTyyXaeHue 1 3anor UCKNIYMTENbHOrO NpaBa Ha TOBapHbIN 3HaK, NpeaocTaBreHve no JOoroBopy npaBa €ero
NCMNOMb30BaHNs, MEePEXO UCKIIYMTENBHOMO MpaBa Ha TOBapHbI 3HaKk 6e3 goroBopa noafiexaTr rocygapCTBEHHON
perncTpauum B nopsake, ycTaHoBMNeHHOM ctaTber 1232 HacTosduero Kogekca.

Cratbs 1491. CpoK AeNCTBUSA UCKITIOYMTENbHOIO NpaBsa Ha TOBapHbIN 3HaK

1. UckniountenbHoe npaBo Ha TOBaprIVI 3HaK ﬂeVICTByeT B Te4yeHue AOecATun et C Aatbl nogadnm 3adBKUW Ha
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

rocyfapCTBEHHYD pernctpauuilo  TOBapHOro 3Haka B dedepanbHbli  OpraH  WCMOMHWTEMbHOW BAAcTM Mo
MHTEnneKTyanbHON CO6CTBEHHOCTM NGO B Criydae pernctpaumy TOBAapHOro 3Haka Mo BbIAENEHHOW 3asiBke C Aathbl
nogayn nepBoHavanbHOM 3asiBKW.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CpoK OelCTBUS WCKIMIOYUTENBHOrO NMpaBa Ha TOBapHbI 3HaK MOXeT ObiTb NpoAneH Ha AecATb neT Mo
3asBreHno Nnpasoobnagarens, NogaHHOMY B TeYeHue nocreaHero roga AeicTBUs 3TOro npasa.

I'Ipop,neHlAe CpoOKa DEeNCTBUS UCKNIOYNTENBHOIO npaea Ha TOBaprIIZ 3HaK BO3MOXXHO HEOrpaHn4eHHoe 4Yncro pas.

Mo xopaTancTBy npaBoobnagatens emy MoxeT ObiTb NMpegoCTaBMeHO LWeCTb MeCAUeB MO MUCTEeYEeHUM Cpoka
OEeVCTBUS UCKNIOYMTENBHOrO NpaBa Ha TOBapHbIN 3HaK AN NoAayn Yka3aHHOro 3asBrieHus.
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

3. 3anuck o npoanieHnn cpoka AeNCTBUS UCKIMIOYUTENBHOIO NpaBa Ha TOBApHbLIN 3HAaK BHOCUTCS dhedeparibHbIM
OpraHoOM WCMOJTHUTENBHOW BNACTU MO WHTENSEKTyanbHON COOGCTBEHHOCTM B [OCYyOapCTBEHHLI pPEECTP TOBaPHbIX
3HaKOB 1 B CBMUOETENIbCTBO HA TOBaprIPI 3HaK.

KoHcynbTaHTlNoC: NpuMmeyaHue.
O ToBapHbIX 3HaKax 1 3Hakax obcnyxnBaHus, 3aperucTpmpoBaHHbix B obiBlueM CCCP, cm. deaepanbHblii 3aKOH
oT 18.12.2006 N 231-$3.

3. rOCyﬂapCTBeHHa’l perucTpauus ToBapHOro 3Haka

CratbA 1492. 3asiBKa Ha TOBapHbIN 3HaK

1. 3asBKa Ha rocydapCTBEHHYI0 PerucTpauuio TOBAapHOrO 3Haka (3asiBka Ha TOBapHbI 3HAK) noJaeTcs B
dhenepanbHbIl OpraH WCMOMHWUTENBHOW BACTU MO MHTENNEKTyanbHOW COGCTBEHHOCTU OPUONYECKAM FUMLOM  UNU
UHOMBMAYarbHbLIM NpeanpuHMMaTenem (3asiBUTenem).

2. 3asBKa Ha TOBapHbIV 3HaK JOSMKHA OTHOCUTBLCA K OQHOMY TOBapHOMY 3HaKy.
3. 3asBKa Ha TOBapHbIV 3HAK JOSMPKHA coaepKaThb:

1) 3adaBlieHne o FocyﬂapCTBeHHOVI perncrtpaunm 0003Ha4yeHMss B KavyecTBe TOBApHOro 3Haka C YyKa3aHuem
3adaBuUTEnNA, ero MmecTta XutesnbCcTBa U MeCcTa HaxoxXaeHus,

2) 3asiBnsieMoe 0003HaYveHue;

3) nepeyeHb TOBaApOB, B OTHOLLIEHNM KOTOPbIX MCNpaLLUMBaETCs FOCYyAapCTBEHHAsi permcTpaums TOBapHOro 3Haka v
KOTOpble CrpynnMpoBaHbl Mo knaccam MexayHapoaHol Knaccudukaumum ToBapoB U YCNyr AN perncTpaummn 3Hakos;

4) onucaHue 3asiBnsieMoro 0603HaueHus.

4. 3asBKa Ha TOBaprIVI 3HaK noanucbliBaeTcAa 3adaBuTeNleM, a B Criydae nogadun 3adaBKWM 4epe3 nNaTeHTHOro
NnoBepPeHHOoro nnu NHOro npeacrtaBnUTend - 3adaBuUtenem Unn ero npeacrasuTenem, nogalolnM 3adaBKY.

5. K 3asBke Ha TOBapHbIN 3HAK AOIMKEH OblTb NPUMOXEH YCTaB KOMMEKTUBHOIO 3Haka, €crnv 3asiBka MOoAaeTcd Ha
KONNEKTMBHbIV 3HaK (NyHKT 1 cTatbun 1511).
(n. 5 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

6. 3asBKa Ha TOBaprIVI 3HaK nogaeTCA Ha PYCCKOM A3blke.

[lokyMeHTbl, NpunaraemMblie K 3asiBke, NPeACcTaBnstoTCs Ha PYCCKOM WM ApYyrom si3blke. Ecnv 3TM QOKYMEHTbI
npeacTaeneHbl Ha APYrom sA3bIKe, K 3asiBKe MpunaraeTcs UX NepeBof Ha pycckui na3blk. epeBod Ha pyCCKU A3bIK
MOXeT ObITb NPeACTaBMeH 3assBUTENEM B TEYEHME OBYX MECSILIEB CO OHS HanpaBreHus emy degepanbHbiM OpraHoMm
NCMNONHUTENBHON BRACTM MO UHTENNEKTYanbHON COGCTBEHHOCTM YBEAOMIIEHUS O HEOOXOAMMOCTM BbINONHEHWUSI JAHHOIO
TpeboBaHus.
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(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

7. TpeboBaHusi K AOKYMEHTaM, COAepXaLLUMMCS B 3asiBKe Ha TOBaPHbIN 3HaK 1 NpunaraembiM K Her (OOKYMEHThI
3asBKu),  yCTaHaBMnMBalKTCS dheneparnbHbIM opraHom WCMNOMHUTENBHOWN BnacTu, OCYLLLECTBNSAOLWMM
HOpMaTMBHO-NPaBOBOE perynupoBaHne B cdepe MHTENNeKTyanbHon COGCTBEHHOCTY.

8. [daTton nopayn 3asiBKM Ha TOBapHbIM 3HaK CcyMTaeTca [feHb NOCTynneHus B dedepanbHbli  opraH
WCNOSTHUTENBHOM BNAacTU MO MHTENNeKTyanbHOM COOGCTBEHHOCTM LOOKYMEHTOB, MPeAyCMOTPEHHbIX noanyHktamu 1 -3
nyHKTa 3 HaCTOsILLEN CTaTbM, @ €CNn yKasaHHble AOKYMEHTbI NPeaCcTaBNeHbl HE O4HOBPEMEHHO, - AeHb MOCTYNEeHUs
nocnegHero AOKyMeHTa.

CrtaTbs 1493. [paBo 03HaKOMIEHUA C AOKYMEHTaMM 3asBKM Ha TOBapHbIA 3HaK

1. locne nogaun 3asiBKM Ha TOBapPHbI 3HaK B dedepanbHblii  OpraH WCMOMHUTENbHOM BNactM Mo
WHTENNEeKTyanbHOoM co6CTBEHHOCTM NMo6oe NMLIO BNpaBe 03HAKOMUTLCH C AOKYMEHTaMM 3asBKU.

depnepanbHbIl  opraH  WUCMOMHUTENbBHOW  BRacTM MO WHTENNEKTyanbHOW COOCTBEHHOCTU nybnukyeT B
ochmumansHom BronneTeHe CBeAeHMS O NOAAHHbIX 3as8BKaxX Ha TOBApHbIE 3HAKW.

Mocne nybnukauum cBegeHnn O 3asiBKe [0 MPUHSATUSA pEeLIeHnss O rocygapCTBEHHOW perucrpaumm TOBapHOro
3Haka noboe nMUO BnpaBe NpeacTaBUTb B doedeparbHbii OpraH MCMOMHUTENbHOW BRAcTM MO WHTENNEKTYarlbHON
cobcTBeHHOCTN oOOpalleHne B NWCbMEHHOW dpopme, cogepxallee [AoBoAbl O HECOOTBETCTBUM  3asiBNIEHHOMO
0603HauveHus TpeboBaHusam ctaten 1477 n 1483 HacToawero Kogekca.

(n. 1 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. MNopsanoKk O3HAKOMMAEHWs C AOKYMEHTaMu 3asBKM U BblAa4M KOMWMIM TakMX [OOKYMEHTOB YyCTaHaBnvBaeTCs
dedeparnbHbIM OPraHoM UCNOMHUTENBHOW BNAcTh, OCYLLECTBASIOWMM HOPMaTUBHO-NPaBoOBOoE perynmpoBaHue B cdpepe
WHTENNeKTyanbHOW COBCTBEHHOCTMW.

Cratbs 1494. NMpuopuTteT TOBapHOro 3HakKa

1. MNpuoputeT TOBapHOro 3Haka ycTaHaBNMBaeTCs No AaTe NoJayn 3asBKM Ha TOBapHbIN 3HaK B dheaepanbHbIn
opraH UCMOSMHUTENBHOW BIACTU MO UHTENNEKTYanbHOM COBGCTBEHHOCTM!.

2. lMpropuTeT TOBApPHOro 3Haka No 3asiBKke, MOAAHHOW 3asBUTENieM B COOTBETCTBUWM C NyHKTOM 2 ctatbk 1502
HacToswero Kogekca (BblaeneHHOW 3asiBke) Ha OCHOBe ApYron 3asiBKM 3TOro 3asdABUTENs Ha TO ke 00o3HayeHune
(nepBoHavanbHON 3asBKM), yCTaHABNMBAETCA N0 AaTe nodayn B dbedepanbHbii OpraH UCNOSIHUTENBHOW BlacTu Mo
WHTENNeKTyanbHOM cCOBGCTBEHHOCTM NEpBOHAYarnbHOM 3asBKX, a NPy HanNMyYuM Nnpaea Ha Gonee paHHUMI MpUOPUTET NO
nepBoHa4YanbLHOM 3asiBKe - N0 AaTe 3TOro NpMopuTeTa, ecnv Ha AaTty nodadvn BblOENEHHOW 3asiBKM MnepBOHaYarnbHas
3as8BKa He OTO3BaHa M He MNpu3HaHa OTO3BAaHHOW W BbiAENeHHas 3asiBka MofaHa OO MPUHATUS peLlleHns Mo
nepBoHa4anbHOM 3asBKe.

CtatbA 1495. KOHBEHLUMOHHbIM U BbICTaBO4YHbIW NPUOPUTET TOBApPHOro 3HaKa

1. MNpuopnteT TOBApHOro 3HaKa MOXeT ObITb YCTAHOBIEH NO AaTe NOAayYn NepBON 3asiBKM Ha TOBApHbIA 3HaK B
rocyaapcTBe - yyacTHUKe [1apuKCKOM KOHBEHUMW MO OXpaHe MPOMbIIEHHON COBCTBEHHOCTU (KOHBEHLIMOHHbIN
NpuopuTET), €Cnu 3asiBka Ha TOBapHbIM 3HaK nogaHa B dedepanbHbii OpraH WCMOMHUTENbHOM Bractu Mo
WHTENNeKTyanbHoW COGCTBEHHOCTM B TEYEHUE LLIECTN MECSLEB C Yka3aHHOW AaThbl.

2. [MpropnTeT TOBApHOro 3Haka, MOMELLEHHOro Ha 3JKchoHaTax oduuManbHbiX unv oduumanbHO MPU3HAHHBIX
MeXAyHapOAHbIX BbICTABOK, OPraHW3OBaHHbLIX Ha TEeppuUTOpUM OAHOro U3 rocyAapCTB - Yy4yacTHWKOB [lapwukckon
KOHBEHL MK NO OXpaHe I'IpOMbILIJJ'IeHHOIZ COﬁCTBeHHOCTI/I, MOXeT yCTaHaBMBaTbCA NO AaTe Ha4ala OTKPbITOro nokasa
9KCMoHaTa Ha BbICTaBKe (BbICTaBOYHbIN NPUOPUTET), €CNK 3asiBKa HAa TOBapHbIN 3HaK nodaHa B dhedepanbHblil opraH
WCMNOMHMTENBHOW BNAacTu MO MHTENNEKTyanbHON COOCTBEHHOCTM B TEYEHUE LLECTU MECSILIEB C YKA3aHHOW AaTbl.

3. 3aaBuTensb, XenawLwmin BOCNob30BaTbLCA npaBoM KOHBEHUMOHHOIo WM BbICTaBOYHOIoO npuoputeTa, 00s3aH
yKa3aTb 3TO Npu nogaye 3adaBKU Ha TOBaprIIZ 3HaK Unn B Te4eHne AByx MmecdueB CoO AHA ee noaayn B q)ep,epaanbuZ
opraH NCMOSHNTENbHON BfacTn no MHTeJ'IJ'IeKTyaJ'leOIZ COOCTBEHHOCTU U NPUNOXUTb HeobxoauMble OOKYMEHThI,
noareepXxpawwpe npaBoOMEpPHOCTb TaKoro Tpe6OBaHVI$'-|, nnéo npeacrtaBnUTb 3T OOKYMEHTbl B yKa3aHHbIVI
cbep,epaanblVl OopraH B Te4eHUe Tpex MecdueB CO OHA nogayun 3adaBKWU.

KoHcynbTanTlNKoC

www.consultant.ru CtpaHuua 123 u3 147
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

4. lNprvoputeT TOBapHOro 3Haka MOXET YCTaHaBnuBaTbCA NO AaTe MeXOyHapOAHOW perncrpaumm TOBapHOro
3HaKa B COOTBETCTBUM C MeXAyHapoaHbIMKU gorosopamun Poccuiickon ®egepauun.

Cratbs 1496. NocnepcTeusa coBnageHusi gaT npuoputTeTa TOBapHbIX 3HAKOB

1. Ecnn 3asBkM Ha TOXOECTBEHHbLIE TOBapHble 3HaKM B OTHOLWEHUM coBnagarlwmx MNOJNIHOCTbIO WM YaCTUYHO
nepequﬁ TOBaApOB NnodaHbl pa3HbIMU 3adBUTENAMU N 3TU 3aABKU UMEKOT OOHY U Ty XXe AaTy npuoputerta, 3asIBIIEHHbIN
TOBaprIIﬁ 3HaK B OTHOLWUEHNN TOBApOB, NO KOTOPbIM YKa3aHHblE NepevyHn coBnagakT, MOXeT ObITb 3aperncrpupoBaH
TONbKO Ha MMSA OOQHOro U3 3asiBUTENEN, onpenendemMoro cornawleHnem mexay HUMn.

2. Ecnn 3asBKkM HA TOXOECTBEHHbIE TOBapHble 3HaKM B OTHOLWEHUM coBnagarlwmx MNOJIHOCTbIO WM YaCTUYHO
nepequﬁ TOBapoOB nodaHbl OOHUM U TEeM Xe 3adaAButTerneM U 3TN 3adBKM MMEKT OAHY WU Ty Xe AaTy npuoputeTta,
TOBaprIIZ 3HaK B OTHOLWUEHNN TOBApOB, NO KOTOPbIM YKa3aHHblE NepevyHn coBnagakT, MOXeT ObITb 3aperncrpunpoBaH
TONbKO MO OAHOW U3 Bbl6paHHbIX 3adaBuUTENIEM 3aABOK.

3. Ecnn 3asBKM Ha TOXOECTBEHHble TOBApPHbIE 3HAKW MOAaHbl pasHbiMK 3adBuTenaMu (NyHKT 1 HacToswewn
cTaTbW), OHN OOSDKHbI B T€YEHME CeMU MecCHLEeB CO AHA HanpasrneHus deaepanbHbIM OpraHoM MCMOMHUTENbHOM
BMNactu MO WHTENNEKTyarlbHOW COOCTBEHHOCTW COOTBETCTBYIOLLErO YBEAOMIIEHUS COOOWUTL B 3TOT doedeparbHbIN
opraH o JOCTUIHYTOM UMW COTfalleHnn O TOM, MO KakoW M3 3asBOK MCMpaluMBaeTCA rocygapCTBEHHas perumcrpaums
TOBapPHOro 3Haka. B TeueHme Takoro e cpoka AoSmKeH CoobLNTL O CBOEM BbiOOpe 3asBMTENb, MOAABLUMA 3asiBKM Ha
TOXAECTBEHHbIE TOBAPHbIE 3HAKM (MYHKT 2 HACTOsILLEN CTaTbi).

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

Ecnun B TeyeHne ycTaHOBINEHHOTO Cpoka B doeaeparbHbIii OpraH UCMONHUTENBHONM BAACTU MO MHTENNEKTyanbHO
COBCTBEHHOCTU HE NMOCTYNUT yKasaHHOe COOBLLEeHME UMM XO4aTalnCcTBO O NPOASIeHMN YCTAHOBIIEHHOTO CPOKa, 3asiBKM Ha
TOBapHble 3HaKN NPU3HAITCA 0TO3BaHHLIMU HA OCHOBaHWUM peLLEeHNs Takoro deaeparnsHOro opraHa.

CrtaTbs 1497. 3KCI'IepTVI3a 3asiBKU Ha TOBaprIVI 3HaK M BHECEeHUe U3MeHeHuI B AOKYMEHTbI 3asiBKU

1. OkcnepTm3a 3asBKM Ha TOBAapHbIW 3HAK MPOBOAUTCA bedeparnbHbIM OPraHoOM WMCMOMHUTENbHOW BNactu Mo
WHTENNeKTyanbHOW COBCTBEHHOCTMW.

JKcnepTm3a 3asBKM BKIOYaET hopMaribHY0 SKCNePTU3Y U 3KCMepTU3y 0003HaYeHusl, 3asiBEHHOIO B KavecTBe
TOBapPHOro 3Haka (3asBreHHOro 0603HayYeHust).

2. B nepunoa npoBegeHUdA 3KCNepTu3bl 3adBKU Ha TOBaprII7I 3HaK 3aABUTEN1b BrpaBe A0 MPUHATUA MO Hen
peweHna OoNoNHATb, YTOYHATb UK UCMPaBNATb MaTepuaribl 3adBKM, B TOM 4YuUcCrie nytemMm nogadn OOMOJIHUTENbHbIX
mMaTtepuanos.

Ecnu B gONonHUTENBLHbIX MaTepumanax coAoepXuntca nepedeHb TOBApPOB, HE YKa3aHHbIX B 3adBKe Ha OaTy ee
nogayn, nnn CyuwecrtBeHHO WU3MEeHAEeTCA 3adaBlieHHOe obo3HayeHne TOBApPHOro 3HaKka, Takue [ononHUTerbHble
mMaTtepuanbl He NPUHNMAaKTCA K paCCMOTPEHUIO. OHn MOryT ObITb Od)OpMJ'IeHbI 1N noAdaHbl 3asdABUTENIEM B Ka4decTBe
CaMOCTOATENbHOW 3asBKMU.

3. lameHeHVe B 3asiBKe Ha TOBapHbIN 3HaK CBEAEHWN O 3asBMTEne, B TOM 4MCMe B cryvyae nepefavv unu
nepexoda npaBa Ha PerncTpaumilo TOBapHOro 3Haka nubo BcCneacTBMe W3MEHEHUst HaUMEHOBaHMS UMM UMEHMU
3a8BUTENS, a TaKKe UCNpaBrneHme B AOKYMEHTaxX 3asiBKM O4EBUOHbBIX M TEXHUYECKMX OLUMOOK MOXET ObITb BHECEHO A0
rocygapCTBEHHOM peructpaumMm ToOBapHOro 3Haka (ctatbd 1503) vnm OO MpUHATUS pelueHnst o6 OTKase B ero
rocyaapCTBEHHOWN perncTpaumm.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepvof NnpoBefeHns 3KCNepTU3bl 3asiBKM Ha TOBapHbI 3HaK dheiepanbHblii opraH WUCMONHUTENbBHON BnacTu
Mo MHTeNMeKTyarbHo COBCTBEHHOCTU BpaBe 3anpocuTb Yy 3asiBUTENs OOMOSHUTENbHbIE MaTepuarnbl, 6e3 KoTopbiX
NMpoBeAeHMe 3KCNePTU3bl HEBO3MOXHO.

JononHutenbHble MaTepuanbl OOMKHbI ObiTb NpeAcTaBreHbl 3asBUTENEM B TeYeHMe Tpex MecsleB CO AOHS
HanpaBneHns deaepanbHbIM OpraHoOM — UCMONMHWUTENbHOW  BMacTM MO WMHTENeKTyanbHoi  coBCTBEHHOCTU
COOTBETCTBYHOLLErO 3anpoca WUnu KONuiA MpoTUBOMNOCTABIIEHHbIX 3asiBKE MaTepuaros npu YCroBUM, YTO AaHHble KOomMuu
ObINK 3anpoLLEeHbl 3asiBUTENEM B TeYeHMEe [OBYX MeCsileB CO AHsl HanpaBrieHusi 3anpoca epeparibHbiM OpraHoM
NCMOMHUTENLHOW BNACcTW MO UHTENNeKTyanbHon co6CTBEHHOCTM. ECnu 3asBUTenb B yKasaHHbIA CPOK He NpeacTaBuT
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3anpaliMBaemble OOMOSHUTENbHbIE  MaTepuansl UMM Xo4aTaucTBO O MNPOASIEHUM YCTAHOBMEHHOro Ans  UX
npeacTaBneHns Ccpoka, 3asiBka Mpu3HaeTCcss OTO3BaHHOW Ha OCHOBaHWWM pelleHnsa dedepanbHOro opraHa
WCMNOSTHUTENBHOM BNAcTU NO WHTENNEKTyanbHoM cobCcTBeHHOCTU. 1o xogaTanmcTBy 3asiBUTENS YCTAHOBIIEHHbIA AN
npeacTaBneHnst A0MOMHUTENbHbBIX MaTepranoB CPOK MOXET OblTb NPOANEH YKa3aHHbIM heaeparnbHbIM OPraHoM, HO He
Oonee 4YeMm Ha LLIECTb MecsILEB.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha pononHuTenbHble MaTepuarnbl, KOTOpble coaepKaT nepeyeHb TOBAPOB, HE yKa3aHHbIX B 3asiBKE Ha gaTty ee
nogayv, MnuM CyLleCTBEHHO M3MEHSIT 3asdBfieHHoe 0603HayYeHWe TOBAPHOro 3Haka, PacnpoCTPaHsTCs npasuna
NyHKTa 2 HacTosILLEen CTaTbW.

CrtaTtbs 1498. dopmanbHas 3KcnepTu3a 3asiBKM Ha TOBapHbIN 3HaK

1. CDopmaanaﬂ JQKCNepTn3a 3adaBKN Ha TOBaprIﬁ 3HaK NpoBoANTCA B Te4YeHue Mecsdua CO OAHA ee noaayvn B
(*)e,D,epaJ'leblVl opraH WCMNONHUTENBbHON BNacTh No MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTH.

2. B xoge nposegeHus opmanbHOW 3KCMEPTU3bl 3asBKM Ha TOBApHbI 3HAK MpPOBeEpsSeTCcs  Hanuyune
HeOoBXOAMMbIX JOKYMEHTOB 3asBKM U X COOTBETCTBUE YCTaHOBIEHHbIM TpeboBaHuaM. Mo pesynbTataMm ¢opmarnbHOn
3KCNepTMU3bl 3asiBka NPVHUMAETCH K PacCMOTPEHUIO UMW NPUHUMAaEeTCsl pelleHne o6 oTkase B MNPUHATUM ee K
paccmoTpeHuto. O pesynbtatax dopmansHOW 3SKCNepTu3bl dedepanbHbIii opraH UCMOMHUTENBHOW Bnactn no
WHTEeNneKTyanbHoW COGCTBEHHOCTM YBEAOMNSAET 3adBUTENS.

OpHoBpeMEHHO C yBeJOMIIEHMEM O NONOXUTENbHOM pe3yrnbTate (PopManbHOW 3KCMEePTU3bl 3asBKU 3asBUTENIO
coobLlaeTcs gaTa nogaym 3asiBkv, yCTaHOBIEHHAs! B COOTBETCTBMU C NyHKTOM 8 cTaTtbmn 1492 HacTosiwero Koaekca.

CrtaTtbsa 1499. AkcnepTnsa o603Ha4YeHUs, 3asBNEHHOIO B Ka4yeCcTBe TOBapPHOro 3Haka

1. Okcneptusa o0603Ha4YeHUs, 3asBMEHHOTO B KayecTBe TOBApPHOrO 3Haka (dKcnepTu3a 3asiBNEHHOro
0603Ha4YeHNs), NPOBOAUTCS MO 3asiBKe, NPUHATON K pacCMOTPEHUIO B pe3ynbTaTe hopMarbHOM aKCnepTuab.

B xofde npoBefeHnst akcnepTu3bl NPOBEPSIETCA COOTBETCTBME 3asiBNEHHOrO 0003HayeHus TpeboBaHWsM CTaTbu
1477 v nyHktoB 1 - 7, nognyHkta 3 nyHkTa 9 (B YacTM NpombllneHHbIXx obpasuos), nyHkta 10 (B 4acTu cpeacts
WHAMBMAYyanNusaumum 1 NpoMmbllLneHHbIx 06pasuoB) ctatbn 1483 HacToswero Kogekca v ycTaHaBnvMBaeTCsl NMpUopuTeET
TOBapPHOrO 3HaKa.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

B cnyyae noctynneHus obpalleHns B COOTBETCTBUMM C ab3auem TpeTbuM nyHkTa 1 ctatbu 1493 HacTosLiero
Kopekca cogepalumnecs B o0palleHnn AoBOAbl O HECOOTBETCTBUM 3asiBNEHHOro 0603HaYeHust TpeboBaHUSIM cTaTen
1477 n 1483 HacTosiwero Kogekca yuntbiBaloTCA NpU NPOBEAEHUN IKCMEPTU3bI 3aSIBIIEHHOIO 0603HaYeHNs.

(ab3au BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. Mo pesynbTaTam aKCnepTUsbl 3asBNEHHOro 0603HaYeHns deaepanbHbii OpraH MCNONHUTENbHOW BAAcTM No
WHTENNeKTyanbHOW COGCTBEHHOCTM NPUHUMAET peLLeHne O rocyAapCTBEHHOM perMcTpauuM TOBapHOro 3Haka wunv o6
oTkase B ero peructpaumu. B cooTBeTCTBMM C MexayHapoAHbiMu fAorosopamu Poccuiickon ®Pepepaumm no
pesynbTataM 3KCNepTu3bl TOBapHOro 3Haka efeparnbHbi OpraH UCMOMHUTENBHOW BRacTU MO WHTENMEKTyarnbHOW
COBCTBEHHOCTM MPUHMMAaeET peLleHVe O NpeaoCTaBfieHnVM MPaBOBOW OXpaHbl unn 06 OTkase B MNpefoCTaBneHWUM
NpaBOBOW OXpaHbl TOBAPHOMY 3HaKy Ha Tepputopum Poccuiickon deaepaumm.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

3. o npuHATMA peweHus 0O OTka3e B rOCYyAapCTBEHHOW perncrpauum TOBapHOrO 3Haka WM pelleHust o
rocygapCTBEHHOM pernctpaumm ToBapHOro 3Haka B OTHOLLEHUW YacTu TOBaApOB, COAEPKALLMXCSA B NepeyHe TOBapoOB Ha
JaTy nogaym 3asiBKM Unuv B nepeyHe, UsSMeHeHHOM 3asBUTENEeM B COOTBETCTBMM C MYHKTOM 2 ctaTtbu 1497 HacToswero
Kogekca, 3agBuTento HanpaenseTcs yBeooMMeHVME B MUCbMEHHOW ¢bopMe O pesynbTaTax NPOBEPKU COOTBETCTBMS
3asBreHHoOro 0603HavYeHust TpeboBaHusAM ab3ala BTOporo nyHkTa 1 HacTosiLen ctaTbl C NpeasioXXeHmemM NpeacTaBuTb
CBOM 0BOAbl OTHOCUTENBHO NPUBEAEHHLIX B YBEAOMMEHUM MOTUBOB. [JoBOAbI 3asBUTENS YUUTBLIBAKOTCH MPU MPUHATUU
peLleHns No pesynbTataM 3KCNepTu3bl 3asdBMIEHHOr0 OO03HAYEeHWs, eCnNM OHU MpeacTaBfeHbl B TEYEHUE LUECTU
MecsiILeB CO AHA HanpaBreHns 3adBUTEN0 YKa3aHHOro yBe4OMIIEHNS.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. PelleHne O rocydapCTBEHHOW perucTpaumMu TOBapHOro 3Haka MoXeT GbiTb MepecMoTpeHo deaepanbHbIM
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opraHom NCMNONHNTESbHOW BNacTu no VIHTeJ'IﬂeKTyaﬂbHOVI cobCcTBEHHOCTM A0 perncTtpaunm ToBapHOro 3Haka B CBA3u C:

1) nocTynneHnem 3asBku, MMeloLLen Bonee paHHWUIN NPUOPUTET B COOTBETCTBMM cO cTaTbamn 1494, 1495 n 1496
HacTosero Kogekca, Ha TOXXOECTBEHHOE MMM CXOOHOE C HMM [0 CTeneHu cmelleHuss obo3HadeHne B OTHOLUEHUU
OOHOPOAHbIX TOBAPOB;

2) rocyaapCTBEHHOW permcTpaumeil B Ka4yecTBe HaMMeHOBaHWsi MecTa MpPOUCXOXOEHUs1 ToBapa 0603HaYeHus,
TOXOECTBEHHOro UM CXOAHOro 40 CTENEHM CMELLEHMS C TOBAPHbIM 3HAKOM, YKa3aHHbIM B PELLEHMUN O perncTpaLuuu;

3) BblABJIEHNEM 3asABKU, COD,Gp)K&LLI,GVI TOXOECTBEHHbIN TOBaprIVI 3HaK, Mo BbISBIEHMEM oXpaHdaemMoro
TOXOEeCTBEHHOIo TOBAapHOro 3Haka B OTHOLWEeHUn coBnagaroLwmnx nosIHOCTbO UK YaCTU4YHO nepequVl TOBApoOB C TEM Xe
unu Gonee paHHM NPUNOPUTETOM TOBAPHOIO 3HaKa,

4) M3MeHeHnemMm 3adaBuTensd, KOTopoe B Cllyyae rocy,u,apCTBeHHoﬂ perncrtpaunn 3adAaBneHHOro 0003HayeHus B
KavyeCTBe TOBAPHOIro 3Haka MOXeET NpMBeCTU K BBEAEHUIO I'IOTpGGVITEJ'Iﬂ B 386ﬂy)|(,D,EHVIe OTHOCUTEJIbHO TOBapa Wi ero
n3rotoeutens.

CratbAa 1500. OcnapuBaHue peLueHui No 3asiBKe Ha TOBapHbINA 3HaK

1. PewweHnsa dbegepanbHOro opraHa UCMOSTHUTENbHOW BACTX MO MHTENNEeKTyanbHoM cobCcTBEHHOCTM 00 OTKase B
NPUHSTUN 3a8BKN Ha TOBAPHbIA 3HAK K PACCMOTPEHMIO, O rOCYAapCTBEHHOW perncTpauumn ToBapHOro 3Haka, ob otkase B
rocyapCTBEHHOWN perncTpaumm TOBapHOro 3Haka U 0 NPU3HaHWMKM 3as8BKM Ha TOBAPHbIA 3HAK OTO3BaHHOW, peLLeHue O
npegocTaBrneHun nnu o6 oTkase B MNpPefoCTaBNEHUM MPaBOBOW OXpaHbl Ha Tepputopun Poccuiickon Pepepaunm
TOBapHOMY 3HaKy B COOTBETCTBUM C MEXAYHAPOAHbIMK goroBopamu Poccuickorn ®epepaumm MoryT ObiTb OCMOPEHbI
3agBUTENEM NyTEM MOAAYM BO3paXeHusi B dpedepasnbHbli OpraH WCMOMHWUTENBHOW BacTU MO  WMHTENNEKTyarbHON
CODCTBEHHOCTN B TEYEHME YETbIPEX MECHALIEB CO OHS HaNpaBeHMs COOTBETCTBYHOLLENO PELLEHNS UM 3anpOLLEHHbIX Y
yKasaHHoro ceepanbHOro opraHa UCMoNTHUTENbHOM BriacT KOMUA MPOTUBOMOCTABIIEHHbIX 3asiBKE MaTepuarioB npu
YCrOBUK, YTO 3asdBMTENb 3anpoCuil KOMUW 3TUX MaTepuarnoB B TeYeHWe [ABYX MeCsUeB CO [HA HanpaBreHus
COOTBETCTBYIOLLIErO peLleHuns.

(n. 1 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. B nepuog paccMmoTpeHus Bo3paxeHuss egepanbHbiM  OpraHOM  UCMOMHWTENbHOW  BRActM Mo
WHTENNEKTyanbHOM COBCTBEHHOCTM 3aABUTENb MOXET BHECTU B JOKYMEHTbI 3asiBKM U3MEHEHUS, KOTOPblEe [0MycKalTCcs
B COOTBETCTBUU C NyHKkTamu 2 n 3 ctatbn 1497 HacToswero Kogekca, ecnv Takue W3MEHEHWS YCTPaHSAT MPUYUHBI,
nocnyxmeLune eANHCTBEHHbIM OCHOBaHWEM NS OTKa3a B rocyJjapCTBEHHOMW perncTpaumnm ToBapHOro 3Haka, U BHeceHue
Takux U3MEHEeHWn NO3BONSAET NPUHATL peLleHne O rocyaapCTBEHHOW perucTpaumm ToBapHOro 3Haka.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1501. BoccTtaHoBneHue nponyueHHbIX CPOKOB, CBA3aHHbIX C NpoBeAeHNEeM 3KCNepTU3bl 3adBKU Ha TOBaprIﬁ 3HakK
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Cpok, npegycMoTpeHHbln nyHkTom 4 ctatbn 1497 n nyHktom 1 ctateum 1500 Hactoswero Kogekca wu
NPONYyLLEHHbIA 3asiBUTENEM, MOXeT OblTb BOCCTaHOBMeEH enepanbHbiM OpPraHoM WCMONHUTENLHOW BRactu Mo
WHTENneKTyanbHOW COOCTBEHHOCTU MO XO4ATaWCTBY 3asiBUTENS, MO4AHHOMY B TEYeHMEe LecTU MecsiueB CO AHS
NCTEYEHNs 9TOro CpokKa, MPU YCITOBUM, YTO 3asiBUTESNb YKaXKET MPUYMHbBI, MO KOTOPbIM 3TOT CPOK He Obin cobniogeH.
XogaTancTBO O BOCCTaHOBMEHUWM MPOMYLIEHHOro CpoKa MoAdaeTcs 3asBUTENEeM B YyKasaHHbI hedeparnbHbI opraH
WCMNOSTHUTENBHOM BNAcTU OOHOBPEMEHHO C AOMOSIHUTENbHBIMW MaTtepuanamu, 3anpoLUeHHbIMU B COOTBETCTBUM C
nyHKTOM 4 ctatbk 1497 HacTosiwero Kogekca, unvM € Xo4aTancCTBOM O NPOASIEHUN CpOKa MX npeactaBneHns nubo
OLHOBPEMEHHO C MoJayen BO3paeHusa B dpedepanbHbli OpraH UCMNOMHUTENBHOM BNACTU MO  MHTENNeKTyanbHOu
cobcTBEHHOCTM Ha ocHoBaHuM ctatbu 1500 HacToswero Kogekca.

2. BoccTaHoBMneHMe cpoka, NpegyCMOTPEHHOro nyHKToM 4 ctatbh 1497 HacTosiwero Kogekca, ocyLecTBnseTcs B
COOTBETCTBUM C MOSOXKEHUSIMM HACTOSLLEN rMaBbl HA OCHOBaHWW pelleHus defeparnbHOro opraHa WCNOSIHUTENBHON
BMNactM MO WHTENseKTyanbHOM COOCTBEHHOCTM OO0 OTMEHE peLlleHuMst O MNpPU3HaHWM 3asiBKM OTO3BAHHOW M O
BOCCTaHOBEHUM NPOMNYLLEHHOrO cpokKa.

Cratbs 1502. OT3bIB 3aABKM Ha TOBapHbIN 3HaK U BblAeNneHne U3 Hee ApYyron 3asiBKu

1. 3asBka Ha TOBaprIIZ 3HaK MOXeT ObITb OTO3BaHa 3asiBUTENEM Ha tobor cTagun ee pPacCMOTpPEHNA, HO HEe
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no3gHee gatbl FOCynapCTBeHHOVI pernctpaunm ToBapHOro 3Haka.

2. B nepuog npoBeaeHNst 3KCNepTM3bl 3a8BKM Ha TOBApHbIA 3HAK UMW pacCcMoTpeHus deaepanbHbIM OpraHoM
WCMNOMHUTENBHOW BNacT! MO WHTENNEeKTyarnbHOW COOGCTBEHHOCTU BO3PaXEHWUst Ha pelleHne depeparnbHOro opraHa
WCMNOMHWTENBHOW BNAcTU NO MHTENMEKTyanbHOM COOCTBEHHOCTU O rOCYAapCTBEHHOW pervctpaumv TOBapHOro 3Haka
unun ob oTKase B rocygapCTBEHHOM perucTpaumyM TOBapHOro 3Haka, NMPUHATOE MO OCHOBaHWI, MpedyCMOTPEHHOMY
nyHktom 6 crtatbn 1483 Hactoswero Kogekca, 3asBuTenb BrnpaBe A0 MNPUHATUA MO HEWn pewleHna nogaTb B
denepanbHbIN OpraH UCMOSHUTENBLHOW BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTM Ha TO e camoe 0Bo3HayvyeHue
BblAEMNeHHYI0 3asBKy. Takas 3asiBka AOfKHaA cogepkaTb NepeveHb TOBApOB M3 YMCMa yKasaHHbIX B MNepBOHaYanbHOWN
3asBKe Ha fJaTy ee nofayv B AaHHbIN heaepanbHbIn OpraH U HEOQHOPOAHbIX C APYIMMW TOBapamMu U3 CoOAepKaBLLerocs
B MepBOHa4arbHOWM 3asiBKE NEPEYHsl, B OTHOLLEHMN KOTOPLIX NepBOHa4varnbHas 3asiBka OCTaeTCcs B CUe.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbs 1503. MNopagok rocyaapcTBeHHOW permcTpaum TOoBapHOro 3Haka

1. Ha ocHoOBaHuM pelleHns 0 rocygapCTBEHHOW permctpaumMyM TOBapHOrO 3Haka, KOTOpOe MPUHATO B Mopsake,
YCTaHOBMAEHHOM nNyHKTamn 2 n 4 ctatbn 1499 mnu ctateenn 1248 HacTtoswero Kopgekca, denepanbHbld  OpraH
UCMNOSTHUTENBHOM BNACTU MO WHTENSEKTYarnbHON COGCTBEHHOCTM B Te4YeHMe Mecsua CO OHA ynnaTtbl NOWSMHBI 3a
roCcyAapCTBEHHYIO perncTpauuio TOBApHOrO 3Haka M 3a Bblgady CBMAETENbCTBA Ha HEro ocywecTenser
rocyapCTBEHHYIO permcTpauunio ToBapHOro 3Haka B [ocyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B MocyaapcTBeHHbIN peecTp TOBapHbLIX 3HAaKOB BHOCATCSA TOBapHbLIN 3HaK, CBedeHVs O npaBooGnagaTene, data
npyvopuTeTa TOBapHOro 3HaKa, NepeyeHb TOBapOB, A8 UHAMBULYaNM3aumn KOTOPbIX 3apercTpupoBaH TOBapHbIi 3HaK,
JaTta ero rocyjapCTBeHHON perucTpaumnu, Apyrue cBeAeHUs, OTHOCSLLUMECS K perucTpauyum TOBapHOro 3Haka, a Takke
nocrnezyoLue N3MEHEHNS 3TUX CBEAEHUIA.

2. Ecnn 3agButenem He ynnayeHa B YCTaHOBJIIEHHOM nopsadke MnowiMHa, yKa3aHHaa B MYHKTe 1 HacToswen
CTaTbW, perncTpauna ToBapHOro 3Haka He OCyLLEeCTBIIAETCA, a COOTBETCTBYOWaA 3adABKa MNpu3HaeTcd OTO3BaHHOM Ha
OCHOBaHWUKM peLlueHna cbe,qepaanoro opraHa MCMNONHUTENBbHON BNacTh No MHTeJ'IJ'IeKTyaJ'IbHOﬁ COBCTBEHHOCTM.

B cnyyae ocnapmBaHns peLleHnst 0 pernctpaumMm TOBapHOro 3Haka B Mopsiake, yCTaHOBMEHHOM ctatben 1248
HacToswero Kogekca, pelueHre o NpusHaHnn 3asBK1 OTO3BaHHON HE NPUHMMAETCS.
(n. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1504. Bbigaya cBMAeTeNnbLCTBa Ha TOBAaPHbIN 3HaK

1. CBugeTenbCTBO Ha TOBapHbIN 3HAK BblgaeTcs eaepanbHbIM  OPraHoM  WCMOSHUTENbHOW BRactu Mo
WHTENIEeKTyanbHOM COGCTBEHHOCTM B TeYeHMe Mecslua CO [HHA roCyAapCTBEHHOW perucTpauum TOBapHOro 3Haka B
locynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. dopma cBMAETENLCTBA HA TOBApPHbIN 3HAK M NepeyveHb yKas3blBaeMbiX B HEM CBEOEHMWI yCTaHaBnMBaloTCs
denepanbHbIM OpraHom UCMONHUTENbBHOWM BracTy, OCYLLECTBSIOWMM HOPMaTUBHO-NPaBOBOE perynnpoBaHve B cepe
WHTENNeKTyanbHoW COGCTBEHHOCTM.

Crtatbsa 1505. BHeceHune nameHeHun B locynapcTBeHHbIN peecTp TOBapHbIX 3HAaKOB M B CBUAETENIbCTBO Ha TOBapHbIN 3HaK

1. PepepanbHbI OpraH UCMONHUTENbHON BNACTW N0 MHTENNEKTyarlbHOW COBCTBEHHOCTU BHOCUT MO 3asiBIEHMIO
npaBoobnagaTtens B [oCydapCTBEHHbIA PeecTp TOBApHbIX 3HAKOB W BbldaHHOE CBWAOETENbCTBO Ha TOBAPHLIA 3HAK
N3MEHEeHNs, OTHOCSLLUMECS K CBEAEHMSIM O perncTpauum TOBapHOro 3Haka, B TOM 4ucre O npaBoobnagartene, ero
HaUMEHOBaHUN, UMEHW, MECTE HaxXxOXAEHUS UM MeCTe XuUTenbCcTBa, 00 agpece pAOns Nepenucku, U3MeHeHWus,
CBSI3aHHbIE C COKpALLEHNEM NEepPEYHst TOBAPOB U YCyr, AN UHOUBMAYaNU3auum KOTOPbIX 3aperMcTpupoBaH TOBAapPHbLIN
3HaK, U3MEHEHUS OTAENbHbIX 3NIEMEHTOB TOBAPHOrO 3HaKa, He MEHsoLWMe ero CyllecTBa, a Takke W3MeHeHus Ons
ncnpaeneHnsi 04eBUAHBLIX U TEXHUYECKMX OLLUMOBOK.

(n. 1 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. B cnyyae ocnapuBaHus npegocTaBneHMs MPaBOBOM OXpaHbl TOBAapHOMY 3Haky (ctates 1512) us
rocygapCTBEHHOMN perncTpaumm ToBapHOro 3Haka, AeMCTBYOWEN B OTHOLUEHUN HECKONbKMX TOBAapOB, NO 3asiBMEHWUIO
npaBoobnagartens MoXeT ObiTb BbiAeneHa OTAeNbHasi permcTpaums Takoro ToBapHOro 3Haka Ansi OJHOro ToBapa unm
YacTu TOBapoOB M3 YMCIa YKka3aHHbIX B NepBOHaYyanbHOW perncrpaummn, HEOAHOPOAHbLIX C TOBapamu, nepeyeHb KOTopbIX
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oCTaeTcs B NepBoHaYanbHoi peructpauumn. Takoe 3asBrieHne MOXeT 6biTb nogaHo npasoobrnagartenem A0 MNPUHATUS
peLIeHNs Mo peaynbTaTtaM PacCMOTPEHMS Criopa O PerncTpaLmy TOBapHOro 3HakKa.

3 - 4. Ytpatunu cuny ¢ 1 oktabpst 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.

Crtatbsa 1506. My6nukauusa ceefeHUn o rocyfapcTBEHHOW permcTpaumm ToBapHOro 3Haka

CBefeHusi, OTHOCSILLMECS K TOCYAapCTBEHHON perucTpanmm ToBapHOro 3Haka U BHeceHHble B [0CcyaapCTBEHHbIN
peecTp ToBapHbIX 3HAaKOB B COOTBETCTBMU co cTtaTber 1503 HacToswero Kogekca, nybnukyioTcs denepanbHbiM
OpraHoM WCMOSHWTENbHOM BRAcTM MO WHTENNeKTyanbHOM COGCTBEHHOCTM B oduumManbHOM — GronneTteHe
He3aMeanuTenbHO Nocre perncTpaunm ToBapHOro 3Haka B [0CyapCTBEHHOM peecTpe TOBapHbIX 3HAKOB WM nocre
BHeceHus1 B [oCcyaapCTBEHHbI PeecTp TOBaPHbIX 3HAKOB COOTBETCTBYIOLLIMX U3MEHEHUA.

CrtaTbs 1507. Perucrtpaumsa ToBapHOro s3Haka B UHOCTPaHHbIX rocygapcTtBax n MexayHapoaHas peructpauusi ToBapHoro sHaka

1. Poccunckue topuandeckue nuua u rpaxgaHe Poccuiickon ®depepauumn BnpaBe 3aperMcTpyMpoBaTbh TOBapHbINA
3HaK B MHOCTPaHHbIX rocygapcTBax Ui OCyLLEeCTBUTb ero MexayHapoaHy perncrpaumto.

2. 3asiBkKa Ha MeXOyHapoAHyl0 perucTpauuio TOBapHOTO 3Haka MoJdaeTcs yepe3 dedepasbHblii  opraH
UCMOSTHUTENBbHOW BMACTM MO MHTENEKTyanbHOW COBCTBEHHOCTH.

4. Oco6eHHOCTH NPABOBOI OXpaHbl O6LWEen3BeCTHOro
TOBapHOro 3HakKa

CratbA 1508. O6Lwen3BeCTHbIN TOBAaPHbIA 3HAK

1. Mo 3asBneHuo nNuua, CYNTaKLWEro WUCMoNb3yembli MM TOBAPHbIA 3HAK WM UCMNOMb3yemMoe B KavecTBe
TOBapHOro 3Haka 06o3HayeHue oblenssecTHbiM B Poccunckon Pefepaumn TOBapHbIM 3HAKOM, TOBAapHbLIA 3HaK,
oxpaHsiembln Ha TeppuTopun Poccuiickon degepaumm Ha OCHOBaHWW €ro rocyfapCTBEHHOW peructpauum unuv B
COOTBETCTBMM C MEXAYHApOAHbIM JoroBopoM Poccuiickon Pepepaumm, nubo o603HayveHme, NCNONb3yeEMOE B KavyecTBe
TOBaApHOro 3Haka, HO He MMelLee NPaBoBOW oOXxpaHbl Ha Tepputopum Poccunckon depepaumm, N0 PELLEHMUIO
doegepanbHOro opraHa MCMOMHUTENbHOW BacTM MO WHTENSEKTyanbHONW COOGCTBEHHOCTM MOryT ObiTb MNPU3HaHbI
obwenssecTtHbIM B Poccuiickon degepaLmm ToBapHbIM 3HAKOM, €CIn 3TOT TOBAapPHbIN 3HAK UM 3TO ODO3HaveHue B
pesynbTaTte MHTEHCMBHOIO MCMOMb30BaHMS CTanuM Ha yKka3aHHyIo B 3asBfieHMM AaTy LUMPOKO M3BECTHbl B Poccuickomn
depepaummn cpeam COOTBETCTBYIOLLMX NOTPeOUTENEN B OTHOLLEHMN TOBAPOB 3asiBUTENS.

ToBapHbI 3HaK U 0BGO3HAYEeHWEe, UCMOSIb3yemMoe B KayeCTBe TOBapHOrO 3Haka, He MoryT ObliTb MNpu3HaHbI
06LLEen3BECTHbIMU TOBapHbLIMM 3HaKaMm, eCrivi OHM CTanu LUMPOKO U3BECTHbI NOCce AaTbl NPUOPUTETa TOXOECTBEHHOIO
UMM CXOOHOIO C HWMM [0 CTENEHU CMEeLUEeHUsI TOBApPHOro 3Haka [JpYroro nuua, KOTOpbl npedHasHayeH Aans
MCMNONb30BaHMS B OTHOLLIEHUM OAHOPOAHbLIX TOBApOB.

2. O6uwen3BecTHOMY TOBapHOMY 3HaKy MNpedoCTaBNseTCs MpaBoBasi OXpaHa, NpedyCMOTPeHHasi HacTosLWUM
Kogekcom ans ToBapHOro 3Haka.

MpepocTaBneHne NpaBoBoOK OXpaHbl 0OLLEN3BECTHOMY TOBAapHOMY 3HaKy O3Ha4yaeT NpuU3HaHWE UCKITHUYUTENBHOMO
npaea Ha 06LLlen3BeCTHbI TOBapPHbIN 3HaK.

MpaBoBasi oxpaHa 06LLEN3BECTHOIO TOBAPHOroO 3HakKa AeNCTByeT 6eCCPOYHO.

3. MNpaBoBasi oxpaHa 00LEeN3BECTHOrO TOBAPHOIO 3HaKa PacrnpoCTpaHSAETCH Takke Ha ToBapbl, HEOOHOPOAHbIE C
TEMU, B OTHOLLEHUWN KOTOPbIX OH MPU3HaH OOLLEN3BECTHbIM, €CnM MUCMOMb30BaHME APYrMM JULOM 3TOro TOBApHOro
3HaKa B OTHOLLEHUW yKa3aHHbIX TOBApOB ByaeT accoummpoBaTbCs y noTpebuTtenen ¢ obrnagatenemM MCKMUYUTENBHOIO
npaea Ha 06LLEN3BECTHbIV TOBAPHbINA 3HAK M MOXET YLLEMUTb 3aKOHHbIE MHTEPECHI Takoro obrnagarens.

Crtatbs 1509. NpenocraBneHne NnpaBoBOW OXpaHbl 06LWEN3BECTHOMY TOBapPHOMY 3HaKy

1. lNpaBoBass oxpaHa npegocTaBnsAeTca O0OLEen3BeCTHOMY TOBapHOMY 3HaKy Ha OCHOBaHUWM peLueHust
defepanbHOro opraHa UCNoSIHUTENbHOW BNACTK MO MHTENNEKTyanbHON COBCTBEHHOCTM, NMPUHATONO B COOTBETCTBMM C
nyHktoMm 1 ctatbun 1508 HacToswero Kogekca.
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2. ToBapHbIV 3HaK, NPU3HaHHLIN OOLWEN3BECTHLIM, BHOCUTCA deneparnbHbiM OpraHoM MCMOMHUTENBHON BAAcTy
Nno MHTennekTyanbHoW cobcTBeHHOCTU B [epeyeHb obwenssecTHbiX B Poccuinckon ®Pegepaummn TOBApHbIX 3HAKOB
(MepeyeHb 0OLEN3BECTHBLIX TOBAPHbLIX 3HAKOB).

3. CBuaeTenbCTBO Ha OOLIEN3BECTHLIN TOBApPHbIA 3HAK BblgaeTcs deaeparnbHbIM OpraHoOM MCMONHUTENbHOWM
BNactTu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI COOCTBEHHOCTU B Te4dyeHue mMecdua CO OHA BHECEeHUA TOBapHOro 3Haka B I‘Iepequb
06LIJ,eI/I3BeCTHbIX TOBaAPHbIX 3HAKOB.

dopma cBMaeTenbLCTBa Ha 06LLEN3BECTHbIN TOBApHLIN 3HaK U NepeveHb yKkasblBaeMblX B 3TOM CBUAETENbCTBE
CBedeHU  ycTaHaBnvBaloTcs  degepanbHbiM ~ OpraHoM  MCMOJSTHUTESbHOM BracTu, OCYLLECTBAOLLMM
HOPMaTWUBHO-MPaBOBOE PErynupoBaHne B cdepe UHTEnnNeKTyansHon Co6CTBEHHOCTHU.

4. CBepeHus, oTHocsawmeca K O6IJJ,el/I3BeCTHOMy TOBapHOMY 3Haky, I'Iy6]'II/IKyl'OTC$| cbep,epaanblM opraHom
NCMNONHUTENBbHON BfiacTu nNo VIHTeJ'IJ'IeKTyaJ'IbHOI7I CcoBCTBEHHOCTU B O(*)VILI,VIaJ'IbHOM OtonneTeHe He3amennMTENbHO Nocne
MX BHECEHNA B I"Iepequb 00LEen3BeCcTHbIX TOBaApPHbIX 3HAKOB.

5. OcobeHHoCcTH ﬂpaBOBOﬁ OXpPaHbl KONMNMEeKTUBHOIo 3Haka

Cratbs 1510. NpaBo Ha KONMEKTUBHbIN 3HAK

1. O6beanHeHMe nuu, co3gaHne u OesaTenbHOCTb KOTOPOro He npoTMBopedaT 3akoHo4aTenbCTBy rocygapcrtea, B
KOTOPOM OHO CO34aHO, BnpaBe 3aperncTtpmnpoBaTtb B Poccuiickon Cbep,epau,wm KOJSTNEKTMBHbIN 3HaK.

KonnektmBHbIA 3HaK saBNsieTcs TOBapHbIM 3HaAKOM, npeAgHasHa4YeHHbIM AOnd 0603HaveHus TOBapoOB.,
npon3BoaANMbBIX UK  peann3yemMbiX BXoAAwMMKU B OaHHOEe obbeanHeHne nuuamu 1 obnagalolmMx  eauHbIMU
Xapaktepuctnkamm nx Kka4ecrtea Ui NHbIMU odwmmm XapaKTepuctnkamu.

KonnekTnBHbIM 3HAKOM MOXET NONb30BaThCA Kaxaoe M3 BXOASALMX B 00begmHeHne nuu,.

2. I'IpaBo Ha KONNEKTMBHbIA 3HaK He MOXeT ObITb OTHYXXOEHO N HEe MOXeT ObITb npegMmeTomMm JMUEeH3NOHHOIo
gorosopa.

3. Nuuo, Bxopsiiee B 06beanHeHME, KOTOpPOe 3aperncTpUpoBano KOMMEeKTUBHbLIA 3HAK, BMpase Mofb30BaTbCs
CBOVM TOBapHbIM 3HaKOM Hapsy C KONMMEKTUBHbLIM 3HAKOM.

Crtatbsa 1511. locynapcTBeHHas perncrpaums KOnneKTMBHOIO 3Haka

1. K3asgBke Ha perucrpaumio KOMMEKTUBHOrO 3Haka (3asiBKe Ha KOMMEKTUBHbIA 3HaK), MogaBaemMon B
defepanbHbIi OpraH WCMOMHUTENbHOW BMAcTM MO WMHTENNEKTyanbHOW COOCTBEHHOCTW, npwnaraeTtcs YycTas
KOJSINEKTMBHOIO 3HakKa, KOTOPbI JOSKEH coaepXaTb:

1) HanmmeHoBaHue o06beanHEHMs, YMNONIHOMOYEHHOIO 3aperucTpupoBaTh KOMMEKTUBHBIA 3HAK Ha CBOE
HavMeHoBaHWe (NpaBoobnagaTens);

2) nepeyeHb Nnuy, UMeroLnX NpaBo UCMNOJSIb30BaHNA 3TOI0 KOJIITEKTUBHOIO 3HAKa,
3) Lernb pernctpaunm KonnekTMBHOro 3Haka,

4) nepeyeHb 1 eaVHble XapakTepUCTMKM KayecTBa Uiv UHble O6OLUME XapaKTepUCTUKM TOBapoB, KoTopble OyayT
0603Ha4YaTbCA KOMMEKTUBHBIM 3HAKOM,;

5) ycnosusl UCNONb30BaHUSA KONNEKTUBHOMO 3HAKa;

6) NonoXXeHns 0 MOPSAKE KOHTPONS 3a UCMOMb30BaHNEM KOMNNEKTUBHOMO 3HaKa;

7) nonoxeHusi 06 OTBETCTBEHHOCTU 3a HapyLLEHWe yCTaBa KOSMMEKTUBHOIO 3Haka.

2. B locygoapCTBeHHbIN peecTp TOBapHbIX 3HAKOB W CBUAETENbCTBO Ha KOMMEKTUBHbIA 3HAK B AOMOSIHEHME K

cBefeHuaM, npeaycMoTpeHHbiM ctaTbsiMm 1503 n 1504 HacTosiwero Kogekca, BHOCATCS CBeAEHUSA O nuuax, UMELmnX
nNpaBo MUCMOrb30BaHUSA KONMEKTUBHOIO 3Haka. OTU CBeAeHWs, a Takke BbINMCKa U3 yCTaBa KOMMEKTUBHOrO 3Haka o
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edVHbIX XapakTepucTuKax KayecTBa U 06 MHbIX OOLUMX XapaKTEPUCTMKAaX TOBApoOB, B OTHOLUEHWM KOTOPbIX 3TOT 3HaK
3aperucTpupoBaH, nyGnukyetcs denepanbHbiM  OPraHoM  WCTONHWUTENbHOM BRAcTM MO MHTENNEKTyarnbHOMN
cob6CTBEHHOCTU B odpmLmansHoOM GronneTeHe.

I'IpasooGna,u,aTenb yBegomMmnaer cbe,qepaanbuZ opraH WCMONHUTENbHON  BRactn no VIHTeﬂﬂeKTyaﬂbHOIZ
CcOBCTBEHHOCTM 06 N3MEHEHUSIX B yCTaBe KOJIJTIEKTUBHOIO 3HakKa.

3.B Ccny4ae MUcnosrib3oBaHNA KOJNMEKTUBHOIO 3Haka Ha ToBapax, He obnagarowmx eanHbIMK XapakTepuctukamm nx
KayecTBa UNn UHbIMKU 0BLLIMMU XapaKTepuctmkamu, rnpaBoBasd oXxpaHa KOJINMEKTUBHOIO 3Haka MOXeT ObITb npekKpatllieHa
OOCPOYHO MOJTHOCTbKO WM 4YaCTUYHO Ha OCHOBaHUKM pelleHnda cyda, MNpUuHATOro no 3adaBlieHUHo ntoboro
3anHTepecoBaHHOIo nmua.

4. KonnekTuBHbIA 3HaK M 3asiBKA Ha KOMMEKTUBHbIN 3HAK MOryT OblTb npeobpas3oBaHbl COOTBETCTBEHHO B
TOBapHbIV 3HAK U B 3asiBKy Ha TOBapHbIA 3HaK U HaobopoT. Mopsaok Takoro npeobpas3oBaHMs YyCTaHaBnMBaeTCs
denepanbHbIM OPraHoM UCMOMHUTENBHOW BNAcTW, OCYLLECTBAIOLWMM HOPMaTUBHO-NPaBOBOE perynMpoBaHue B cdpepe
WHTENNEeKTyanbHON COGCTBEHHOCTMN.

6. MpekpalueHne UCKNOUYMTENBHOrO NpaBa Ha TOBapHbIN 3HaK

CrtaTtbsa 1512. OcHoBaHUA ocnapuBaHUA U NPU3HaHWUA HeAEUCTBUTENbHbIM NPeAoCTaBNeHNsI NPaBOBOW OXpPaHbl TOBAPHOMY 3HaKy

1. OcnapvBaHvue nNpefoCTaBreHNss NPaBOBOW OXpaHbl TOBApPHOMY 3HAKy O3Ha4yaeT ocrnapuBaHue pelueHus o
rocylapCTBEHHOW perucTtpauMmM ToBapHOro 3Haka (nyHKT 2 ctatbn 1499) M OCHOBAHHOrO Ha Hen NPU3HaHUA
WCKIMIOYNTENBHOIO NpaBa Ha TOBapHbIV 3HakK (cTaTbu 1477 n 1481).

Mpu3HaHue HeenCTBUTENbHLIM NPEAOCTaBNEHNS NPABOBOM OXPaHbl TOBAPHOMY 3HAKy BieYeT OTMEHY peLUEHUSs
denepanbHOro opraHa MUCMONMHUTENbHOM BMACTW MO MHTEMNeKTyanbHOW COBCTBEHHOCTM O perucTpauum TOBapHOro
3HaKa.

2. TlpepocTaBneHve npaBOBOM OXpaHbl TOBAPHOMY 3HAKy MOXET ObiTb  OCMOPEHO U MPU3HAHO
HeOencTBUTENbHbIM:

1) NOMHOCTBIO UM YACTUYHO B TEYEHME BCETO CPOKA AENCTBUSA UCKITKOYMTENBHOMO NpaBa Ha TOBaPHbLIN 3HAK, €Cru
npaBoBas oxpaHa Obinia eMy NpefdocTaBrieHa ¢ HapylweHnem TpeboBaHumn nyHKToB 1 - 5, 8 n 9 ctatbn 1483 HacTosLLEero
Kopekca;

2) NONHOCTLIO UMK YaCTUYHO B TEYEHUE MATY NET CO AHA NyOnunkauum cBegeHui o rocyaapCTBEHHON perncTpaumm
TOBapHOro 3Haka B oduumansHoMm 6GronneteHe (ctatba 1506), ecnu npaBoBasi oxpaHa Obina emy NpefocTaBreHa C
HapyLlleHneM TpeboBaHuii nyHkToB 6, 7 n 10 ctaTtbn 1483 HacTosiwero Kogekca;

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) NONHOCTLIO B TEYEHME BCEMO CPOKa AENCTBUSA WCKMOYUTENBHOMO MpaBa Ha TOBapHbIA 3HaK, ecnu npaBoBas
oxpaHa Obina eMy npefocTaBnieHa ¢ HapylweHnem TpeboBaHui ctaten 1478 HacTosiwero Kogekca;

4) nonHOCTbIO B TeYeHMe BCEero Ccpoka [OencTBMA NPaBOBOW OXpaHbl, €Cnvu MnpaBoBas oOxpaHa Obina
npegocTaBneHa ToBapHOMY 3HaKy ¢ 6ornee no3gHMM MPUOPUTETOM MO OTHOLUEHWIO K MPU3HaHHOMY OOLLEN3BECTHbIM
3aperncTpupoBaHHOMY TOBapHOMY 3HAaKy MHOrO Nnuua, NpaBoBas OXpaHa KOTOPOro OCYLLECTBSIETCS B COOTBETCTBUN C
nyHktoM 3 ctaTbh 1508 HacToswero Kogekca;

5) NONMHOCTbLIO B Te4eHne BCero Cpoka OENCTBUST UCKINYNTENTbHOIO npaea Ha TOBaprIVI 3HaK, ecnun npaBoBad
OXpaHa Gbina eMy npenocraelieHa Ha UMA areHTa unum npencraBuTena nuua, KoOTopoe ABndeTCA obnagartenem 3Toro
NCKINKYNTENBHOIO Npasa B OQHOM K3 rocygapcrte - y4YaCTHUKOB napM)KCKOIZ KOHBEHUWMN NO OXpaHe ﬂpOMbIUJﬂeHHOVI
CcoBCTBEHHOCTH, C HapyLweHnem TpeGOBaHMVI naHHoun KoHBeHuuu;

6) NONHOCTBLIO WMMAM YaCcTMYHO B TEYEeHWe BCEero Ccpoka [OeWcTBUA MNpPaBOBOM OXPaHbl, ecnu OencTBus
npaBoobnagartens, CBs3aHHble C NpeAoCTaBlIeHMEM MPaBOBOM OXpaHbl TOBAPHOMY 3HaKy WM CXOAHOMY C HUM [0
CTENeHW CMeLLEeHNs ApYroMy TOBapHOMY 3HaKy, Mpu3HaHbl B YCTaHOBMEHHOM Mopsigke 3roynoTpebneHneM npasBoM
nmMbo HegoBpPOCOBECTHOW KOHKYPEHLIMEN;

(nn. 6 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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7) NONHOCTBLIO UMM YaCTUYHO B TEYEHME BCEro CpoKa AeNCTBMSA NPaBOBOW OXpaHbl, €CnvM OHa npedocTaBneHa ¢
HapyweHuem TpeboBaHun nyHkTa 3 ctatbk 1496 HacToswero Koagekca.

MonoxeHns NoAnyHKTOB 1 - 3 HACTOSALWLErO NyHKTa NMPUMEHSIIOTCA C y4eTOM OOCTOATENbCTB, CMOXMBLUMXCS Ha
naTy nogayv Bo3paxeHus (ctatbs 1513).
(nn. 7 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. lNpepoctaBneHne npaBoOBOW OXpaHbl OOLLEM3BECTHOMY TOBapHOMY 3HaKy MyTem ero perucrpauuv B
Poccuickon degepaunm MoxXeT BblTb OCMOPEHO M NPU3HAHO HEAENCTBUTENbHBIM MONHOCTBLIO UMW YacTUYHO B TeyeHue
BCEro CpoKa AEeNCTBUS WCKMIOYMTENbHOrO MpaBa Ha STOT TOBAapHbIM 3HaK, ecnv npaBoBasd oOxpaHa 6bina ewmy
npegocTaBneHa ¢ HapylweHnem TpeboBaHui nyHkTa 1 ctatem 1508 HacTosAwero Kogekca.

4. TpepocTaBneHne npaBoBOW OXxpaHbl Ha Tepputopun Poccuiickon ®efepauum TOBaApPHOMY  3HaKY,
3aperucTpmMpoBaHHOMY B COOTBETCTBMM C MeXAyHapogHbiMu goroBopamu Poccuickon ®enepauun, MoxeT ObiTb
OCMOPEHO Y NPU3HAHO HEOENCTBUTENbHBIM MO OCHOBAHUAM, MPEeAYCMOTPEHHBIM MYHKTOM 2 HACTOSILLEN CTaTbW.

(n. 4 BBegeH PegepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

CtaTbsa 1513. Mopsaok ocnapuBaHus U NpU3HaHUS HeAENCTBUTENbHLIM NPeaoCTaBeHUs NPaBOBOM OXPaHbl TOBapPHOMY 3HaKY

1. NpepocTaBneHne NpaBoBOM OXpPaHbl TOBAPHOMY 3HaKy MOXET ObITb OCMOPEHO MO OCHOBAHWSM WU B CPOKM,
KoTopble npeaycMmoTpeHbl ctatben 1512 HacToswero Kogekca, nyteM nogayn BO3paXeHUs MNpOTUB  Takoro
npegocTasneHns B hegepanbHbii OpraH UCMONHUTENBHOWM BNacTy NO UHTENIEKTYanbHOW COOCTBEHHOCTM.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. BospaxeHuss npoTMB NpeaocTaBrieHVMs MpPaBOBOM OXpaHbl TOBApPHOMY 3HAKy MO  OCHOBaHMWAM,
npeaycMoTpeHHbIM nognyHkTamn 1 -4, 6, 7 nyHkta 2 u nyHktom 3 ctatbn 1512 HacToswero Kogekca, moryT ObiTb
nogaHbl 3aMHTEPECOBAHHbLIM JTULIOM.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. BospaxeHue npoTUB MNpPegoCTaBNEHUs MpaBOBOW  OXpaHbl TOBapHOMY 3HaKy MO  OCHOBaHMIO,
npeaycMoTpeHHOMY noanyHktoM 5 nyHkta 2 cTtateum 1512 HacTtoswero Kogekca, mMoxeT OblTb nogaHo
3aMHTepecoBaHHbIM obnagaTenem UCKIMIYUTENBHOrO NpaBa Ha TOBapHbIN 3HaK B OAHOM M3 rocyapCTB - y4aCTHUKOB
MapwKCcKON KOHBEHLMM NO OXPaHe NPOMbILLIEHHON COBCTBEHHOCTH.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ab63ay ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.

4. PeweHus cegepanbHOro opraHa UCNOMHUTENBHOW BIIACTU MO UHTENNEKTYanbHOM COGCTBEHHOCTM O NMPU3HAHWK
HeJenCTBUTENbHbIM MPefOCTaBMEeHNss NPaBOBOW OXpaHbl TOBAapHOMY 3Haky mnn 006 oOTka3e B TakOM MPU3HaHWUK
BCTyNatoT B CUIy B COOTBETCTBUM C NpaBunamu ctatb 1248 HacToswero Kogekca n MmoryT 6biTb OCNOpEHbI B CyAE.

5.B Cny4ae npu3HaHuAa npenocrtaBlieHnsd ﬂpaBOBOVI OXpaHbl TOBaApHOMY 3HaKy HeOeNCTBUTENbHBbIM MOMHOCTLIO
CBMAOETENIbCTBO Ha TOBaprIVI 3HaK 1 3anncb B rocyﬂ,apCTBeHHOM peecTpe TOBAPHbIX 3HAKOB aHHYJTMPYHOTCA.

B cnyyae npusHaHua npegocTaBreHusi NPaBOBOW OXpaHbl TOBAPHOMY 3HAKy YacTUYHO HeAEeWCTBUTENbHbIM
BbldaeTCsl HOBOE CBMAETENbCTBO Ha TOBAPHbINA 3HAK M BHOCATCA COOTBETCTBYHLUME U3MEHeHMS B [OCyaapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB.

6. JIMUEeH3NOHHbIE [OroBOpPbl, 3aKMOYEHHbIE A0 MPUHATUS pEeLleHust O NPU3HaHUU  HEeOEeNCTBUTENbHbIM
npenocTaBneHnsi NPaBOBOWN OXpaHbl TOBAPHOMY 3HaKy, COXPaHsSIlOT CBOe OeNcTBMEe B TOW Mepe, B KakoW OHWU Bbinu
WCNOSTHEHbI K MOMEHTY MPUHATUS peLLUEeHUS.

Cratbs 1514. MNpekpalieHne NpaBoOBOM OXpaHbl TOBApPHOIro 3HaKa

1. NpaBoBas oxpaHa TOBApHOro 3Haka npekpaLwlaeTcs:

1) B CBSI3M C UCTEYEHNEM CPOKa AENCTBUS UCKITHOUYNTENBHOMO NpaBa Ha TOBAPHbIN 3HAK;

2) Ha OCHOBaHUM NPUHATOrO B COOTBETCTBUM C NMyHKTOM 3 ctatbn 1511 HacToswero Kogekca pewenns cyga o
AOCPOYHOM MpeKpalleHMM MpaBOBOW OXPaHbl KOSNEKTMBHOINO 3Haka B CBA3W C MCNOMb30BaHWEM 3TOro 3Haka Ha
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TOoBapax, He obnagarwmx eanHbIM1 XapaKTepuctmkamm nx Kka4ecrtesa Ui MHbIMA oowmmn XapaKrepuctunkamu;

3) Ha OCHOBaHWUM MPUHATONO B COOTBETCTBUM CO cTaTben 1486 HacToswero Kogekca pelueHns o AOCPOYHOM
npekpaLeHMm NpaBoBON OXpaHbl TOBApPHOro 3Haka B CBSI3U C €r0 HEUCMONbL30BaHMEM;

4) Ha OCHOBaHUN MPUHATOrO MO 3asiBIIEHUIO NOOOro nMua pelleHns degepanbHoro opraHa WUCMOSTHUTENBHON
BNAcCTU NO NHTENNEKTYyarlbHON COBCTBEHHOCTN O JOCPOYHOM MPEKpaLLEeHMM NPaBOBOW OXpPaHbl TOBAPHOro 3HaKa B CBSI3U
C MpekpalieHMeM pUMAMYECKOro nuua - npasoobnagatenss vMnM  peructpauven npekpawleHus  rpakgaHuHOM
OesATenbHOCTU B Ka4eCcTBe MHAMBMAYaANbHOrO NpeanpuHMaTens - npaBoobnagartens;

(nn. 4 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) B cnyyae oTkasa npaBoobnagarens OT npaBa Ha TOBapHbIN 3HaKk;

6) Ha OCHOBaHWM MPUHATOTO MO 3asIBMEHWI0 3aMHTEPECOBAHHOMO fuua pelleHus deaepanbHoro opraHa
UCMOMHNTENBHOM BMacTU Mo WHTENNeKTyanbHoW COBCTBEHHOCTU O [OCPOYHOM MpEeKpalleHW MNpaBoBOM OXpaHbl
TOBApHOro 3Haka B Criyyae ero npespalleHnss B o6o3HadyeHue, Bolleawee BO Bceobliee ynoTpebneHve Kak
0603Ha4YeHne TOBapOB OnpeaeneHHoro B1aa.

2. MNMpaBoBasi oxpaHa 06LLEN3BECTHOTO TOBApHOr0 3Haka MpeKpallaeTcs MO OCHOBAHMAM, NPeayCMOTPEHHBLIM
nognyHktamu 3 - 6 nyHKkTa 1 HacTosIWen cTaTby, a TaKkke No pelleHuio deaepansHOro opraHa NCNONHUTENbHOW BNacTu
Mo WHTENMeKTyanbHOW COOCTBEHHOCTM B Crnydae yTpaTbl OOLWEW3BECTHbIM TOBApHbIM  3HAKOM  MPW3HAKOB,
yCTaHOBMEHHbIX ab3auem nepsbiM nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

3. Mpu nepexone UCKNOYUTENBHOIO NpaBa Ha TOBapHbI 3HaK 6e3 3aknioyYeHUs 4oroBopa ¢ NpaBoobnagaTenem (
ctatbs 1241) npaBoBasi OXpaHa TOBApPHOTO 3Haka MOXET OblTb MpekpalleHa Mo peleHuto cyaa Mo  UCKY
3aMHTEPECOBaHHOMO fvua, ecnu OyaeT AokaszaHo, YTO TakoW nepexon BBOAMT noTpebuteneit B 3abnyxaeHve
OTHOCUTENbHO TOBapa UMn ero M3roToBUTEnNs.

4. MNpekpalleHne NpaBoBOK OXpaHbl TOBAPHOIO 3Haka 03Ha4aeT MpeKpalleHne UCKIIYNTENBHOMO NpaBa Ha 3TOT
TOBapHbIN 3HaK.

5. MNpaBoBas oxpaHa Ha Tepputopum Poccuiickon depepaumm TOBAPHOrO 3Haka, 3aperMcTpupoBaHHOIO B
COOTBETCTBUM C MEeXAyHapoaHbIMY aoroBopamu Poccunckon ®enepauun, npekpawiaeTca no OCHOBaHUSAM U B NOpsAKe,
KOTOpble NpeayCMOTPeHbl HACTOSLLIEN CTaTbEN.

(n. 5 BBegeH degepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

7. 3awmTa npaBa Ha TOBapHbIN 3HaK

CrtaTtbsa 1515. OTBeTCTBEHHOCTb 32 HE3aKOHHOE UCNONb30BaHNE TOBapPHOro 3HakKa

1. TOBapr, OTUKETKN, YNAKOBKM TOBAPOB, Ha KOTOPbIX HE3AaKOHHO pa3MeLleHbl TOBaprII7I 3HaK nnn cxogHoe C HUM
[0 CTeneHn cMmelleHnst 0603Ha4YeHne, SBMATCS KOHTpa(baKTHbIMI/I.

2. [llpaBoobGnagatenb BnpaBe TpeboBaTb M3bATMA M3 06OpPOTA M YHUUTOXKEHMS 3a CYET Hapywutens
KOHTpadaKTHbIX TOBAPOB, 3TUKETOK, YNAKOBOK TOBAPOB, HA KOTOPbIX pa3MeLleHbl HE3aKOHHO UCMOMb3yeMbl TOBapHbIN
3HaK UMM CXo4HOEe C HUM OO0 CTeneHu cMmelleHuss obosHayeHue. B Tex cnydvasx, korga BBedeHUE Takux TOBapoB B
obopoT HeoOxoaAMMO B 0OOLLECTBEHHbIX WHTepecax, npaBoobnagatenb BnpaBe TpeboBaTb yaaneHnss 3a cyeT
HapyLumMTens ¢ KOHTPadakTHbIX TOBApOB, 3TUKETOK, YNaKOBOK TOBApPOB HE3aKOHHO UCMONb3yeMOro TOBapHOro 3Haka unm
CXOAHOrO C HUM A0 CTeneHn cmelleHns 0603HayYeHus.

3. Jlnuo, HapyLwmnBLlee NCKINIOYNTENIbHOE NpaBo Ha TOBaprlﬁ 3HaK npu BbINONMHEHUN p860T Mnn oKasaHun ycnyr,
00s13aHO yaanntb TOBaprIVI 3HaK UM CXOAHOE C HUM [0 CTEMNEeHN cMeLleHns 0003Ha4YeHne ¢ mMaTtepuarnos, KOTOpPbIMU
ConpoBoOXXaaeTCsA BbIMOJIHEHNE TaKUX pa60T Unn okasaHue ycriyr, B TOM 4ucre ¢ JOKyMeHTauumn, peKkriambl, BbIBECOK.

4. lNpaBoobnagaTens BnpaBe TpebosaTb MO CBOeMy BbIGOPY OT HapylmuTens BMECTO BO3MeLLeHUs YObITKOB
BbINNaTbl KOMNEHcaUMK:

KoHcynbTaHTlnoC: npumeyaHue.

MoanyHKT 1 nyHkTa 4 ctatbn 1515 npmusHaH YacTnyHo He cooTBeTcTBYOWMM KoHCcTuTyuun PO MNoctaHoBneHvem
KoHcTutyumoHHoro Cyga P® ot 13.12.2016 N 28-1.

O npaBoBOM perynMpoBaHUM [0 BHECEHUS COOTBETCTBYIOLMX W3MEHEHUM CM. MNYHKT 3  YyKa3aHHOro
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [aTa coxpaHerms: 20.09.2017
[NocTaHoBNeHuA.

1) B pasmepe oT AeCATN ThiCAY OO0 NATU MUMNMMOHOB pybnen, onpegensemMom Mo YyCMOTPEHUI0 cyga Mcxoas u3
Xapaktepa HapyLleHUs;

2) B OBYKpPaTHOM pasmepe CTOMMOCTM TOBapOB, Ha KOTOPbIX HE3aKOHHO pa3MelleH TOBapHbl 3HaK, Wnn B
[BYKpPaTHOM pa3Mepe CTOMMOCTM Mnpasa MCMofib30BaHWsl TOBAPHOrO 3HaKa, ONpeaensaeMon UCXOA4a M3 LeHbl, KoTopas
npu CpaBHUMbIX OBCTOATENLCTBAX OGLIYHO B3MMAETCA 3a NPaBOMEPHOE MCMONb30BaHWE TOBApPHOMO 3HaKa.

5. Jluuo, mpousBoadlee npedynpeauTenbHYyl0 MapKUMPOBKY MO OTHOLLEHWK K HEe 3aperMcTpupoBaHHOMY B
Poccuiickon ®epepauum  TOBapHOMY  3HaKy, HeCeT OTBETCTBEHHOCTb B MOpsiake, npeaycMoTpeHHOM
3akoHogartenbcTBoM Poccuiickon deaepaumm.

§ 3. NpaBo Ha HauMeHOBaHWe MecTa NPOUCXOXAEHUA ToBapa
1. OCHOBHbI€ NONOXEeHUsA

CrtaTtbsa 1516. HanmeHoBaHMe MecTa NPOUCXOXAEHUA TOBapa

1. HaumeHoBaHneM mecTa NPOUCXOXAEHUS TOBapa, KOTOPOMY MpefoCTaBnseTcs npaBoBasd OxpaHa, ABnsieTcs
obo3HaveHue, npeacTaensowee cobor nNuboO coaepxallee COBPEMEHHOE UMM UCTOPUYECKOE, oduumansHoe unm
HeodUUManbHOe, MOMTHOE WIN COKpaLLlEHHOEe HaMMEHOBaHWE CTpaHbl, FOPOACKOrO0 WIM CEeNbCKOro MOCENEHUs,
MECTHOCTM UIn OPyroro reorpadpmyeckoro oobekTa, a Takke 0603HadYeHne, MPon3BogHOE OT Takoro HavMeHOBaHUSA U
CTaBllee M3BECTHbIM B pes3ynbTaTte ero WCMofb30oBaHWsi B OTHOLUEHWM ToBapa, OCOOble CBOWCTBA KOTOPOro
UCKIIOYNTENBHO UNKU rnaBHbIM 06pas3oM OnNpeaensitoTCs XapakTepHbiMM ONA  OaHHOro reorpadmyeckoro obbekTa
NpUpoOaHbIMK YyCMOBUSMU U (MnK) NtogckuMu dhakTopamu. Ha vcnonb3oBaHWE 3TOr0 HaAMMEHOBaHUS MOXET ObiTb
NPU3HaHO UCKNYNTENbHOE NpaBo (cTaTtbk 1229 1 1519) npoussoanTenen Takoro ToBapa.

[MonoxeHns HacToAWero MnyHKTa COOTBETCTBEHHO MNPUMEHSAITCH K 0603HavyeHuo, KOTopoe Mo3BonseT
naeHTMdrumMpoBaTb TOBap Kak NPONCXoadALLmUn C TEpPUTOPUN onpedeneHHoro reorpaduyeckoro obbekta U, XOTH He
COOEPXKUT HaMeEHOBaHUSA 3Toro obbekTa, CTano M3BECTHbIM B pe3ynbTaTe MCNOoMb30BaHUsi OaHHOro 0OO03HaveHus B
OTHOLLEHMWN TOBapa, ocobble CBOWCTBA KOTOPOro oTBevaloT TpeboBaHusAM, ykaszaHHbIM B ab3aue nepBoM HacTOSLLEro
nyHKTa.

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. He npusHaeTcs HavMeHOBaHMEM MecTa NPOUCXOXOEeHUs Toeapa oGo3HauyeHue, XOTA W npeacTaBnallee
coboli unu codepxallee HaMMeHOBaHWe reorpaduyeckoro o6bekta, Ho Bolwleauee B Poccuiickoit denepauum Bo
BceoblLee ynoTpebreHne kak 06o3HauYeHe ToBapa onpeaerieHHoro Buaa, He CBsi3aHHOE C MECTOM ero NpPOoM3BOACTEA.

Cratbs 1517. [lecTBME UCKIOYMTENBHOIO NpaBa UCNONb30BaHUA HAUMEHOBAHUA MeCcTa MPOMCXOXAEHUs ToBapa Ha TeppuTopuu
Poccuiickon Pepepaumm

1. Ha tepputopun Poccuiickon ®egepauun AencTByeT UCKMIOYUTENBHOE MNPaBO MCMONb30BaHUA HauMeHOBaHWS
MecTa nNPOUCXOXOEeHUs ToBapa, 3aperucTpupoBaHHoe dedeparibHblM —OpraHoM  WUCMNOMHUTENbHOW BNactu Mo
WHTENneKTyanbHoM COBCTBEHHOCTM, a Takke B APYrMX Cryyasx, NPeAyCMOTPEHHbIX MeXAyHapoAHbIM [OOroBOPOM
Poccuickon degepaumm.

2. locynapcTBeEHHas pernctpaums B kavyecTBe HaMMEHOBaHWsi MecTa MPOMCXOXOEHUS ToBapa HauMeHOBaHMWS
reorpadgmyeckoro o6bekTa, KOTOPbI HaxoAWTCA B MHOCTPAHHOM rOCyAapcTBe, AOMYyCKaeTcs, €Cnvu HaumeHoBaHue
3TOro 06bekTa OXpaHsieTCsl B KayeCTBE TaKOro HaMMEHOBaHWS B CTPaHe MpoucxoxaeHust ToBapa. ObnapaTtenem
WCKITIOUYMTENBHOIO MNpaBa MCMNONb30BaHWSA HAaUMEHOBAaHWSA YKa3aHHOTO MeCTa MPOWUCXOXAEHUS ToBapa MOXeT ObiTb
TOMbKO NULIO, MPaBO KOTOPOro Ha MWCMONb30BaHWE TaKOro HaMMEHOBAaHWS OXPaHSIETCA B CTpPaHe MPOUCXOXAEHUS
ToBapa.

CtaTbs 1518. NlocyaapcTBeHHas perMcTpaums HaMMeHOBaHUS MecTa NPOUCXOXAeHUsl ToBapa

1. HaMmeHoBaHMe MecTa MpPOUCXOXAEHWUS1 TOBapa MpPU3HAETCs M OXPaHsieTCss B CUIYy rOCygapCTBEHHOM
pervcTpaumm Takoro HauMeHoBaHWs.

HaumeHoBaHMe MecTa MPOUCXOXOEHUA ToBapa MOXeT ObiTb 3aperucTpupoBaHO OAHUM WM  HECKONbKUMU
rpaxgaHamu nubo pUaNYEecKUMM NLLaMMU.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

2. Jlnuam, 3apermcTpMpoBaBLUMM HaMMEHOBaHWE MecTa MPOUCXOXAEHMs ToBapa, NpeaoCcTaBnsieTcs
UCKMIOYNTENBbHOE MpaBO  MCMONb30BaHUS  3TOTO0  HaMMEHOBaHWsi,  YOOCTOBEPSIEMOE  CBUAETENbCTBOM WU
CBUAETENLCTBAMM, NMPU YCIOBUM, YTO NPOU3BOAUMbIV KaXObIM TakMM JIMLOM ToBap oTBevaeT TpeboBaHuAM nyHkTa 1
ctatbn 1516 HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

UckntoumTensHoe npaBo NCNoNb30BaHNs HAMMEHOBAHNSE MeCTa NMPOUCXOXKAEHUSA TOBapa B OTHOLLUEHUW TOro e
HaVMeHOBaHUs1 MOXeET ObITb NPeAOoCTaBNEHO MOGOMY nMLy, KOTOPOE B rpaHuLax TOoro e reorpaduyeckoro obbekta
npon3BoauMT ToBap, obnagarLwun TeMmn e ocobbiMmn cBoncTBamm (MyHKT 1 ctatbn 1516).

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. Ucnonb3oBaHMe HaMMeHOBaHUA MecTa NPOUCXOXAEHUsA ToBapa

Cratbs 1519. UckniountenbHoe NpaBo HA HAUMeHOBaHMEe MecTa NPOUCXOXAEHUA ToBapa

1. TpaBooGnagaTento NpUHAONEXUT UCKIIOYMTENBHOE MPaBO  MCMOMb30BaHWS HAMMEHOBaHWs MecTa
NPOUCXOXOEHUS] TOBapa B COOTBETCTBUM CO cTaTben 1229 HacTosiwero Kogekca ntobbiM HE NpOTMBOpPEYaLLnM 3aKOHY
cnocobom (MCKNoYMTENBbHOE NPaBO Ha HaMMEHOBaHME MecTa MPOUCXOXAEHMs ToBapa), B TOM uucre cnocobamu,
yKasaHHbIMW B NyHKTE 2 HAacTOsILLEN CTaTbW.

2. Ncnonb3oBaHNMeM HaMMeHOBaHMSI MECTa NMPOUCXOXOEHNSI TOBapa CYMTaAETCsl, B YAaCTHOCTM, pa3MelLleHne 3Toro
HanMeHoBaHUSA:
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1) Ha ToBapax, 3TUKeTKax, yrnakoBkax TOBapOB, KOTOpbIE NPOM3BOAATCA, MpeanaralTCca K npogaxe, npoaatTcs,
OEMOHCTPUPYIOTCS Ha BbICTaBKax M sipMapkax Mnuv MHbiM o6pasomM BBOOATCS B FpaXKgaHCKMA 0OOpOT Ha Tepputopum
Poccuiickon degepaumm, nMbo XpaHATCS UM NEPEBO3ATCS C 3TOM Lierblo, MO0 BBO3ATCS HAa Tepputopuio Poccuickom
denepaumu;

2) Ha BnaHkax, cdeTax, WMHOW AOKYMEHTauuMuM M B NevaTHbIX M3OaHUusX, CBA3aHHbIX C BBEAEHMEM TOBApOB B
rpakgaHckuin obopor;

3) B mpeanoxeHusx o npogaxe TOBapoB, a Takke B 06bABNEHUSAX, HA BbIBECKAX U B PEKITAME;
4) B cet "MIHTEPHET", B TOM Yncre B LOMEHHOM MMEHU M NPU ApYyrMx cnocobax agpecaLuu.

3. He ponyckaetcsa ucnonb3oBaHWe 3aperMcTpMpoBaHHOrO HaMMEHOBAHMS MeCTa MPOMCXOXOEHUs ToBapa
nMuamu, He MELLIMMN COOTBETCTBYHOLLErO CBMAETENbCTBA, AaXe €Cnu npu 3TOM yKasbiBaeTCs MOANMHHOE MECTO
NPOUCXOXAEHMS TOBapa MM HauMeHoOBaHME UCMNOMb3yeTcs B nepesofe nMbo B coyeTaHuM C TakMMWU CrioBamu, Kak
"poa”, "tnn", "umMuTauma" n Tomy nogobHbIMK, a Takke UCMNoNb3oBaHNe cxoAHoro obosHaveHust ons nbbix TOBapOB,
cnocobHOro BBeECTU NoTpebuTenen B 3abnyxaeHne OTHOCUTENBHO MecTa MPOUCXOXAEHMS U OCODbIX CBOWCTB ToBapa
(He3akoHHOE UCMONb30BaHWE HAaMMEHOBaHUSA MeCTa NPOUCXOXAEHNSI TOBapa).

TOBapr, OTUKETKN, YNaKOBKM TOBApPOB, Ha KOTOPbIX HE3akOHHO WUCMNOJ1Ib30BaHbl HauMMeHOBaHUA  MeCT
nponcxoxaeHna ToBapoB U CXoaHble C HUMKU OO0 CTENeHn cMelleHns 0003Ha4eHus1, ABNSOTCS KOHTpa(baKTHbIMI/I.

4. PacrnopsiKeHne UCKIYMTENbHBIM NPaBOM Ha HaMMEHOBaHWE MecCTa MPOUCXOXKAEHMs ToBapa, B TOM u4WcChe
MyTEM €ro OTYYXOEHUS UMW NPefoCTaBneHus ApPYroMy fuuy fpasBa WCMNOMb30BaHUS 3TOMO HaWMEHOBaHWUA, He
JornycKaeTcs.

Crtatbs 1520. 3Hak oxpaHbl HAUMEHOBaHWUsI MecTa NPOUCXOXAEHUsI ToBapa

O6nagaTtenb cBmaeTenbcTBa 06 NCKMNIOYMTENBHOM NpaBe Ha HaMMEHOBaHWE MeCTa NPOUCXOXAEHMS ToBapa Ans
OMNOBELLEHNSA O CBOEM UCKMIOYMTENBHOM MpaBe MoOXeT noMellaTb psaoM C HavMMEHOBaHWEM MecTa MPOUCXOXAEHMUS
TOBapa 3HaK OXpaHbl B BUAE CITOBECHOIO 0003Ha4YeHMs "3apermcTpyupoBaHHOE HaMMEHOBaHME MeCTa MPOUCXOXOAEHUS
ToBapa" wnu "sapeructpuposaHHoe HMIT", ykasbiBaloWMiA Ha TO, 4YTO MpuUMeHsieMoe 0003HayeHue sBnAeTcs
HanMeHoBaHMEM MecCTa MPOUCXOXOEHNS ToBapa, 3aperncTpupoBaHHbiM B Poccunckon ®egepaunn.

Cratba 1521. [le/icTBue NnpaBoOBOW OXpaHbl HAMMEHOBAHUA MeCTa NPOUCXOXAEHUA ToBapa
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

1. HanmeHoBaHMe MecTa NPOUCXOXAEHWUSI TOBapa OXpaHSIeTCs B TEYEHWEe BCEro BPEMEHW CyLLECTBOBaHUS
BO3MOXXHOCTM NPON3BOAMUTL TOBApP, 0COObIE CBOMCTBA KOTOPOIO UCKIIOYUTENBHO UMW FNaBHbIM 06pa3oM onpeaenstoTes
XapaKkTepHbIMM ST COOTBETCTBYOLLEro reorpaduyeckoro obbekta NpUPOAHLIMU  YCNOBUSMU U (MNK)  NIHOOCKUMMN
dakTopamu (ctaTbst 1516).

2. Cpok OencTBus cBMAETENLCTBA 00 NCKMIOYMTENBHOM NpaBe Ha HaMMEeHOBaHMe MecTa NPOUCXOXOEHNs] ToBapa
N NopsALOK NPOANEHNSA 3TOro Cpoka onpegenstoTca ctatben 1531 HacToqawero Kogekca.

3. Focyp.apCTBeHHaﬂ peructpaums HamMmeHoBaHUA MecTa
npoucxoxaeHnsa ToBapa n npegocrtaBrieHNne UCKNKYNTESNIbHOro
npaBsa Ha HaMMmeHoBaHWe MecCTa NpPpoUcCxXoXxaeHUsa ToBapa

Cratbs 1522. 3asiBKa Ha HAMMEHOBaH/We MecTa NPOUCXOXKAEeHMUs ToBapa

1. 3asBka Ha rocydapCTBEHHYI0 perucTpauuio HauMeHOBaHUs MecTa MNPOMCXOXOEeHUs ToBapa W Ha
npedocTaBneHne WCKMIoYUTENbHOrO nNpaBa Ha Takoe HauMeHoBaHVMe, a Takke 3asBka Ha npegocTaBreHue
WCKITIOYUTENBHOrO NpaBa Ha paHee 3aperncTpypoBaHHOE HavMEHOBaHMe MecTa MPOWCXOXAEHVs ToBapa (3asBka Ha
HavMeHOBaHMe MecTa MPOUCXOXOEHWs ToBapa) nogaetcs B dedepanbHbii OpraH WCMOMHUTENbHOW BMRactu Mo
WHTENNeKTyanbHOW COBCTBEHHOCTMW.

2. 3asiBKa Ha Ha/MeHOBaHWEe MeCTa MPOMCXOXOEHUs ToBapa [OMMKHA OTHOCWUTLCA K OAHOMY HaMMEHOBaHWIO
MecTa NpoUCXOXAeHUs ToBapa.

3asnBka Ha rocyapCTBEHHYIO perMcTpaumio HAaMMEHOBaHUS MeCTa NPOUCXOXOEHMS TOBapa U Ha NpegocTaBreHne
WCKIMIOYUTENBHOIO NpaBa Ha 3TO HaUMeHOBaHMEe MOXEeT ObITb MofgaHa OAHUM NULIOM UMW HECKONbKUMU NULIAMU.
(ab3au BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. 3asdBka Ha HaMMeHoBaHWe MecTa NPOUCXOXOEHNA TOBaApa AOJKHA coaepXaTb:

1) 3adaslieHne o FOcyﬂ,apCTBeHHOVI perncrtpaunm HamMeHoBaHUA MeCTa nNpoucxoxaeHna ToBapa WU O
npeaocTtaBiieHNN NCKIMIYNTENTBHOIO NpaBa Ha Takoe HanMeHoBaHMe U ToJ1bKO O npeaocTaB/ieHUN UCKIMKYNTENTbHOIo
npaBa Ha paHee 3apermcTpuposaHHoe HanMeHoOBaHNUE MeCTa NPOUCXoXAeHNA ToBapa C yKka3aHMeM 3adaBuUTend, a Takke
ero MecTa XUTernbCTBa U MeCcTa HaXoXaeHUA,

2) 3asBnsemoe 0603HayYeHMe;

3) ykasaHue ToBapa, B OTHOLUEHUM KOTOPOro MCMpallMBaloTCA rocydapCTBEeHHas pernctpauus HavMeHoBaHWs
MecTa NPOUCXOXOEHNUsA ToBapa M MPeaoCTaBfieHNe WCKIIOYMTENbHOro MnpaBa Ha Takoe HavMeHOBaHWe WM TOJIbKO
npefocTaBneHe WUCKMIOYUTENBHOrO NpaBa Ha paHee 3aperncTpyMpoBaHHOE HauMeHOBaHWe MecTa MPOMCXOXOEHUS
TOBapa;

4) yka3aHne mecTa NpoucxXoxaeHus (npousBoacTBa) ToBapa (rpaHuu reorpadmyeckoro obbekTa), NpupoaHble
ycnosust 1 (Mnn) niogckne akTopbl KOTOPOro WCKMYUTENBHO WK TMaBHbIM 0oBpa3om onpedensitoT wunuM  MoryT
onpefenaTe ocobble CBOMCTBA TOBapa;

5) onncaHme ocobbix CBOWCTB TOBapa.

4. 3asBKa Ha HaMMeHOBaHWe MecTa NMPOMCXOXAEHUs ToBapa NoAnucbiBaeTc 3asiBUTeneM, a B cllyyae nogauu
3a8BKM Yepe3 MaTeHTHOro MOBEPEeHHOro UMM MHOro npeacTaBuTens - 3asBuMTeneM WM ero npeacraBuUTenem,
nogaoLLUM 3asBKY.

5. Ecnu reorpaduyeckmin 06beKT, HaumMeHOBaHME KOTOPOro 3asBNSETCs B KayeCTBE HauMEHOBaHUS MecTa
NPOVNCXOXAEHMSA ToBapa, HaXoauTcs Ha Tepputopum Poccuiickon ®epepauun, K 3asiBke MO MHUULMATMBE 3asiBATENS
npunaraeTca 3aknouveHve ynonHomoudeHHoro [paButenbctBoM Poccuickon Pegepaumm egepansHoro opraHa
NCMONHUTENbHON BnacTu (YNOIHOMOYEHHbIN OpraH) O TOM, YTO B rpaHuMuax [AaHHOro reorpaduyeckoro obbekTa
3asBuUTENb NPOM3BOANT TOBAP, OCOBbIE CBOWCTBA KOTOPOrO WCKMIOYUTENBHO MNKU rMaBHbIM OBpasom onpeaensTcs
XapakTepHbIMU A58 AaHHOTo reorpadmyeckoro obbekta NpMpoaHLIMU YCIIOBUAMU 1 (MNK) NIOACKUMN dhakTopamu (NMyHKT
1 ctatbun 1516).

Ecnn 3asBka Ha rocydapCTBEHHYIO PErncTpaumio HaMMEHOBAHWS MecTa MPOVCXOXKAEHUsT ToBapa W Ha
npeaocTaBneHne WUCKMIOUYMTENbHOrO mpasBa Ha 3TO HaMMeHOBaHWe MOAAEeTCs HEeCKOMbKMMWU NuuaMu, K 3asBke Mo
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [lata coxpaHeHus: 20.09.2017

MHUUnaTuBe 3adaBUTENA NpunaraeTcqa 3akr4vYeHue, yKa3aHHOe B absaue nepBoM HacToALWero nyHkTa, B OTHOLUEHUU
TOBapa KaxXgoro adasutens.

K 3asBke Ha npegocTaBneHne UCKMIOYUTENBHOrO NpaBa Ha paHee 3apermcTpMpoBaHHOE HaMMEHOBaHWE MecTa
NPOUCXOXAEHNsT ToBapa, Haxogslerocs Ha Tepputopun Poccuickon ®egepaumun, Mo uHUAULMATMBE 3asBUTENS
npunaraeTcs 3aknveHve YNOoNHOMOYEHHOro opraHa O TOM, YTO B rpaHuuax AaHHOro reorpadmuyeckoro obbekta
3asBuTENb NPOM3BOAWT TOBap, obnagarowwmini ocobbiMn CBOWCTBaMK, YKasaHHbIMM B [OCydapCTBEHHOM peecTpe
HaVMeHOBaHUN MeCT NpouncxoxaeHus TosapoB Poccuickon Pegepaummn (FocyoapCTBEHHbIN peecTp HauMeHOBaHWN)
(ctatbsa 1529).

Ecnu ykasaHHOoe B ab3auax nepBOM, BTOPOM M TPETLEM HACTOSALLEro MyHKTa 3akfioyeHWe He NpeacTaBlieHo
3asBuTeneM, deaeparnbHbli OpraH WCMONIHUTENBbHOM BNAcCTU MO MHTENNEKTyanbHOM COOCTBEHHOCTM 3anpaluvBaeT
yKa3aHHOe 3aKknioyeHve unu cogepxalunecs B Hem cBegeHus B yNorIHOMOYEHHOM OpraHe.

YNONHOMOYEHHBbIN OpraH OCyLleCTBIIAE€T KOHTPOJib 3a COXpaHeHneM 0cobbIX CBOWCTB TOBapa, B OTHOLUEHUU
KOTOpPOro 3apernctpnpoBsaHo HauMeHoBaHMe MecTta NponcxoxaeHna Toeapa.

Ecnu reorpaduyecknii obbekT, HavMeHOBaHMe KOTOPOro 3asiBNSEeTCA B KavyecTBe HaVMeHOBaHuA MecTa
NPOUCXOXAEeHNsT ToBapa, HaxoauTcs 3a npegenamu Poccuickon Pepepauun, K 3asBKe npunaraetcs LOKYMEHT,
noATBEepXXAaloLWuA NpaBo 3asiBUTENS Ha 3asiBNEeHHOe HauMMEeHOBaHWe MecTa MNPOUCXOXAEHWs ToBapa B CTpaHe
NMPONCXOXAEHMA ToBapa.

(n. 5 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6. 3asBKa Ha HanmMeHOoBaHMe MecTa NPOUCXOXOEHNA TOBapa No4aeTCA Ha PyCCKOM A3bIKe.

[loKyMeHTbl, NpunaraemMble K 3asiBke, NpeACTaBnsalOTCA Ha PYyCCKOM WM OpyroM s3blke. Ecrnnm 3TM [OKYMEHTbI
npeacTaeneHbl Ha ApYrom A3blKe, K 3asiBKe NpunaraeTcs UX NepeBof Ha pycckuid sa3blk. [epeBod Ha pyCCKUM SA3bIK
MOXeT ObITb NPefCTaBneH 3asiBUTENEM B TeHeHMe ABYX MECSILIEB CO OHS HanpaBneHus emy degepanbHbiM OpraHoMm
NCMNOMNHWTENBHOW BracT MO UHTENNEKTyanbHOW COBGCTBEHHOCTY YBEOOMITEHNSI O HEOBXOAUMOCTU BbINONTHEHWS JAHHOMO
TpeboBaHus.

7. TpeboBaHus K JOKYMEHTaM, CoAdepKallUMMCs B 3asiBKE Ha HaUMEHOBaHWe MecTa MPOUCXOXKOEHUS ToBapa Mnu
npunaraembiM K Hen (OOKyMEHTbl 3asiBkW), yCTaHaBnuBalTca enepanbHbiM OpPraHoM WCMOMHUTENbHOW BRacTw,
OCYLLECTBMAOLMM HOPMaTUBHO-NPABOBOE perynupoBaHne B chepe MHTENMeKTyansHon cobCTBEHHOCTU.

8. [laTol nogaun 3asiBKM Ha HaMMEHOBaHME MecTa MPOUCXOXAEHWs ToBapa CYMTaeTcs AeHb MNOCTYMSEHUs B
denepanbHbI opraH UCNOMHUTENLHOM BNAcTN N0 MHTENNeKTyarbHOM COBCTBEHHOCTN OOKYMEHTOB, NPEOYCMOTPEHHbIX
NYyHKTOM 3 HacTOsILLEN CTaTbM, a ECINY YKa3aHHble JOKYMEHTbI NpeAcTaBeHbl He O4HOBPEMEHHO, - AeHb MOCTYMNeHus
nocrneaHero JOKyMeHTa.

9. ®depepanbHbIl OpraH WCMONHUTENBHOMW BMACTU MO  MHTENNeKTyanbHOW COOCTBEHHOCTM ny6nukyeT B
oduymnanbHoOM OronneTeHe CBeAEHMSI O MOAaHHbIX 3asdBKax Ha HaMMEHOBaHWE MecTa MPOMCXOXOEHUS TOoBapa, 3a
WCKITIOYEHMEM CBEAEHMWI, COAepX)aLlMX onucaHne ocobbix CBONCTB TOBapa.

Mocne nybnukauum cBegeHWM O 3asfBKe M OO0 MPUHATMSA peLleHnss O rOoCyAapCTBEHHOW — permcrpauuu
HanMeHOBaHWA MecTa NPOUCXOXAEHNS ToBapa M 0 NpegoCTaBNeHN UCKMIYMTENbHOMO NpaBa Ha Takoe HauMeHoBaHve
unn o6 oTkase B rOCYJapCTBEHHOW perucTpaumM HavMEHOBaHUS MecTa MNpouCXoXaeHus ToBapa M (Mnu) B
NpefoCTaBNEHUN UCKNIOYMTENBbHOrO MpaBa Ha Takoe HaumeHoBaHve nwboe nuuo Bnpase npeacraBuTb B
denepanbHbIi opraH UCMONMHWUTENBHON BracTM MO WHTENNeKTyanbHOW COOCTBEHHOCTM obpalleHue B MUCbMEHHOW
dopme, cogepxallee O0BOAbI NPOTMB NPefoCTaBfeHWs MPaBOBOW OXPaHbl HAaUMEHOBAHWIO MecCTa NPOUCXOXAEHUS
ToBapa WNM MpOTMB MpPenoCTaBMeHNs WCKMIOYUTENbHOrO MpaBa Ha MWCNOMb30BaHWEe HauMMeHOBaHusA MecTa
NMPONCXOXAEHMA ToBapa.

(n. 9 BBeaeH PegepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)

Crtatbsa 1523. 3KCI'IepTVI3a 3asiBKM HA HAMMeHOBaHMWe MecTa NPoUcCxXoXxaeHna ToBapa u BHeceHue W3MEHEeHuN B AOKYMEHTbI 3asBKH

1. OkcnepTmsa 3asBKM HA HAMMEHOBaHME MeCcTa MPOUCXOXOEHUS TOBapa npoBoauTca denepanbHbiM OpraHoM
NCNOSTHUTENBHOM BNACTU NO UHTENMNEKTYanbHON COOCTBEHHOCTH.

SKCI'IepTVISa 3adABKU BKITlOHaeT cbopmaanyro SKCNepTn3y n 3KCnepTunsy 0003Ha4veHus1, 3asBIIEHHOIO B Ka4yecTBe
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HanmMeHOBaHNA MeCTa NpPoOnCXoXXgeHnd TtoBapa (3aFIBJ'I6‘HHOI'O O603Ha‘-IeHVIFI).

2.B nepuon npoBeneHna 3KCNepTu3bl 3adBKM Ha HamMeHOoBaHME MecCTa NPOUCXOXOEHUA ToBapa 3adBUTENb
BnpaBe OO0 NPpUHATUA MO Hen peweHna OoONONHATb, YTOYHATb UK UCNPaBIATbE MaTepuanbl 3adBKU.

Ecnn pononHuTenbHble mMaTepuanbl U3MEHSIIOT 3asiBKy MO CyLecTBY, 3TM MaTtepuvasnbl He NPUHUMAalTCS K
paccMOTPEHUIO U MOTYT ObITb OHOPMIIEHDbI 3asiBUTENEM B Ka4ECTBE CAMOCTOATENbHOM 3asiBKU.

3.B nepunog npoBeaeHNA 3KCNeEPTU3bl 3a4BKM HA HAMMEHOBaHNE MeCTa MNPOUCXOXOEHUA TOBapa cbe,qepaanbuZ
opraH WCMONHNTENBHON BRNactM Mo VIHTeJ'IJ'IeKTyaJ'IbH0l7I COBCTBEHHOCTU BrnpaBe 3anpocutb Yy 3adBUTEnNA
ponosiHnuTenbHble MaTtepuarnsbl, 6e3 KOTOPbIX NpoBeJeHne 3KCnepTnu3bl HEBO3MOXHO.

JononHutenbHble MaTtepuanbsl AOMKHbI ObiTb NpeacTaBrneHbl 3asiBATENEM B TEYEHWE TpexX MecsLUeB CO [OHS
HanpaBneHnss deaepanbHbIM  OpPraHoOM  UCMOSMHWUTENbHOW  BMAacTM MO WHTENNeKTyanbHOW  COOCTBEHHOCTU
COOTBETCTBYHOLWEro 3anpoca. 1o xogaTancTBy 3asBUTENS STOT CPOK MOXET ObITb NpoaneH He Gonee 4YeMm Ha LWeCTb
MecsILEeB MpKW YCNOBUW, YTO XO4aTanNCTBO MOCTYNMNO A0 MCTEYEeHUs Cpoka NpeAcTaBneHus oTBeTa Ha 3anpoc. Ecrniu
3a8BUTENb HapyLwWi yKa3aHHbIA CPOK MMM OCTaBuN 3anpoc O AOMNOMHUTENbHbIX MaTepuanax 6e3 oTeBeTa, 3asiBka
Npu3HaeTcs OTO3BaHHOMW Ha OCHOBaHMU pelleHns deaepansHOro opraHa WCMOMHWUTENbHOW  BNactu Mo
WHTENNeKTyanbHoW COGCTBEHHOCTM.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1524. ®opmanbHas 3KcnepTv3a 3afBKM Ha HAMMEHOBaHMe MecTa NPOUCXOXAeHUs ToBapa

1. dopmanbHas akcnepTM3a 3asiBKM Ha HAaMMEeHOBaHME MeCTa MNPOUCXOXOEHUS ToBapa MpPOBOAMTCA B TeyeHue
OBYX MecsiueB CO [OHS ee nodaun B dedeparbHblii opraH WCMOMHUTENbHOM BractTu Mo  WMHTENNeKTyanbHou
COOCTBEHHOCTMU.

2.B xope nposedeHus chopMarbHO 9KCNepTM3bl 3asBKM HA HaMMEHOBaHWe MecTa MPOMUCXOXOEHUs Tosapa
npoBepsieTcs HannumMe HeoGXOAMMbIX JOKYMEHTOB 3asIBKU1, a Takke WX COOTBETCTBUE YCTaHOBNEHHbIM TpeGoBaHUsIM.
Mo pesynbTaTaM hopMarbHOM 3KCNepTU3bl 3asiBka MPUHUMMAETCA K PacCMOTPEHMIO UM MpUHMMaeTcs pelueHne ob
oTKase B NPUHATUU 3a8BKM K paccMoTpeHunto. O peayrnbTaTtax hopmarnbHOM 9KCNepTH3bl YBEAOMIISAETCS 3asBUTESb.

OOHOBPEMEHHO C yBEAOMIIEHNEM O MONOXUTENIbHOM pe3ynbTate (hopMarnbHON 3KCMepTUsbl 3asiBKU 3asaBUTENIO
cooblLiaeTcs aarta nofgayn 3asBku, YCTaHOBIEHHas B COOTBETCTBUM C NyHKTOM 8 cTaTby 1522 HacTosiwero Kogekca.

Cratbs 1525. kcnepTn3sa 0603Ha4YeHuUs1, 3aABNEHHOro B Ka4eCTBe HaMMeHOBaHUA MecTa NPOUCXOXAEHUA ToBapa

1. Okcneptm3a 0003HaYeHMs, 3asIBIEHHOrO B KayeCTBE HaMMEHOBaHWsi MecTa MNpPOUCXOXOEeHMs ToBapa
(akcnepTn3a 3aaBneHHOro o603HavyeHusl), Ha COOTBETCTBME Takoro oOo3HayeHus TpeboBaHuaMm cTaTbnm 1516
HacToswwero Kogekca npoBoanTca No 3asdBke, NPUHATON K paCCMOTPEHMIO B pe3yrnbTaTe dhopManbHON 3KCNePTU3bI.

B xoge npoBepgeHust aKkcnepTusbl 3asiBNEHHOTO 0603HaYeHMs1 MPOBEpPSeTCA Takke OOOCHOBAHHOCTL YKasaHWs
MecTa npoucxoxaeHus (Npor3soacTea) ToBapa Ha Tepputopum Poccuinickon degepaumu.

Mo npuHATOM K pPacCMOTPEHMIO 3asiBKE Ha MpPefoCTaBlieHME WUCKMIOYMTENBHOrO npaBa Ha paHee
3aperucTpupoBaHHoOe HaMMeHOBaHME MecTa MNPOUCXOXAEHUS ToBapa MNPOBOAUTCA 3KCMepTM3a  3asdBMEHHOro
0603Ha4YeHUs1 Ha ero cooTBeTCTBME TpeboBaHUSAM ab3aua TpeTbero NyHkTa 5 cratbn 1522 HacTosiwero Kogekca.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHus obpaweHus B COOTBETCTBMM C MNyHKTOM 9 cTatbum 1522 Hactoswero Kopekca
cofepalimecs B HeM J0BOAbl YYUTLIBAIOTCH NPKU 3KCNepTU3e 3asBNEeHHOro 0603HavYeHus.
(ab3au BBeaeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. [lo NpVYHSATUA peLleHns No pesynbTaTtam 3KCNepTu3sbl 3asiBIIEHHOro 0603HaYeHUss B Criyyae npeanonaraeMoro
OTKa3a B rocyJapCTBEHHOWN perncrpaumm HaumeHoBaHUA MecTa MPOUCXOXOEHUS ToBapa W (UnM) B MpeaocTaBreHuu
UCKINIOYMTENBHOro Npasa Ha Takoe HavMeHoBaHWe 3asBUTENI0 HanpaBnaeTcs yBedOMMeHne B MUCbMEHHOW dopMe o
pesynbTaTax NpoBepkn COOTBETCTBUS 3asiBfieHHOro o6o3HaveHns TpeboBaHusM ctaTtby 1516 HacTosiwero Kogekca ¢
npeanoXeHWeM NpeacTaBUTb CBOM J0BOAbI OTHOCUTENBHO NPUBEAEHHBIX B YBEAOMIIEHUM MOTUBOB. [JOBOAbI 3asBUTENS
YYATBIBAIOTCA NP MPUHSATUM  peLleHnst Mo  pesynbTaTaM 9KCNepTu3bl 3asiBfIEHHOTO 0603HaYeHusl, €CriM  OHU
npeacTaBfieHbl B TEYEHME LLIECTU MECSLEB CO AHS HanpaBrieHns 3asaBUTES0 YKa3aHHOro YBEAOMIIEHNS.
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Cratbs 1526. PelneHne, NpUHATOE NO pe3ysibTaTaM 3KCNepTU3bl 3aABIEHHOro 0603Ha4YeHust

Mo pesynbTaTaM 9KCNepTM3bl 3asiBNEHHOro 0603HaYeHuss pedeparnbHblii opraH WCMOMHUTENbBHOW BRactTu no
WHTENNeKTyanbHON COGCTBEHHOCTM MPUHMMAET peLleHne O rocyadapCTBEHHOM perucrpauuy HaumMeHoBaHWUA MecTa
MPOVCXOXKAEHUSl TOBapa U 0 NpeAoCTaBleHNN UCKTHOUYUTENBHOMO NMpaBa Ha Takoe HaumeHoBaHuWe unu o6 oTkase B
rocygapCTBEHHON perncTpauuM HavMeHOBaHUSi MecTa MPOUCXOXOEHUs ToBapa W (unv) B NpedocTaBiieHWM
WCKMNIOYMTENBHOrO Npasa Ha Takoe HanMeHOBaHMe.

Ecnn B 3asBKe Ha HauMeHOBaHWE MecCTa nponcxoxaeHna ToBapa ucnpawmBanocb npegocrtaBiieHne
WUCKITIOYUTEITIbHOIO MNnpaBa Ha paHee 3aperncTtpmpoBaHHoe HamMeHOoBaHMe, cbep,epaanblVl opraH NCMOMHUTENBHOMN
BnacTu NpUHMMaeT pelleHne o npenocrtaBiieHnn Unm 00 oTkase B npenocTtaBiieHnn Takoro UCKINK4YnTes1IbHOro npasa.

CTtaTbs 1527. OT3bIB 3asiBKM HA HAMMeHOBaHMWe MecTa npoucxoxaeHus ToBapa

3asBKka Ha HavMeHOBaHWe MecTa NPOMCXOXAEHUs ToBapa MOXeT ObiTb OTO3BaHa 3asBuTenem Ha nobom atane
ee paccMoTpeHus [0 BHeceHWss B [OCydapCTBEHHbI peecTp HauMMeHOBaHWW CBedeHUMW O rocyAapCTBEHHOW
peructpaumm COOTBETCTBYIOLErO0 HaVMEHOBaHUA MecTa MpPOUCXOXOEHWs ToBapa W (Mnu) O npefocTaBreHun
NCKNIOYNTENBHOrO NpaBa Ha Takoe HauMeHOoBaHue.

CrtaTtbsa 1528. OcnapuBaHue pelleHUI No 3asiBKe HA HAMMEeHOBaHWe MecTa NPOUCXoXAeHUs ToBapa. BocctaHoBneHne nponyLeHHbIX
CpoOKOB

1. PelwweHnsa dbepepanbHOro opraHa UCMOSTHUTENbHONM BACTW MO MHTENNEKTyanbHoM cobCcTBEHHOCTM 00 OTKase B
NPUHATUWN 3a8BKN HA HauMEHOBaHME MeCTa MPOUCXOXOEHUs ToBapa K PACCMOTPEHMUIO, O MPU3HAHUU TakoW 3asiBKU
OTO3BaHHON, a TaKXKe peLleHnst 3TOro opraHa, MNpUHATbIE MO pe3ynbTaTaM 3KCNEepPTU3bl 3asiBEHHOro ob6o3HadeHus (
ctaTtbsa 1526), MoryT ObITb OCNOPEHbI 3asBMTENEM MYTEM Nogayvn Bo3paxeHus B doegepanbHbii opraH UCNOMHUTENBHON
BMNacTu No MHTENNEKTyanbHON COBCTBEHHOCTM B TEYEHUE YETLIPEX MECALIEB CO OHS HanpaBrieHUsi COOTBETCTBYIOLLENO
peLueHus.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cpok, npeaycMoTpeHHbIn NyHKTOM 3 cTatbn 1523 HacToswero Kogekca v nyHKTOM 1 HacTosilen ctatbn ”
NPONyLLEHHbIA 3asiBUTENEM, MOXeT ObiTb BOCCTaHOBMEH eaepanbHbiM OpPraHoM WCMONHUTENLHOW BRactu Mo
WHTENMeKTyanbHOW COOCTBEHHOCTU MO XOOATaWCTBY 3asiBUTENS, MO4AHHOMY B TEYEHMEe LeCTU MecsiueB CO AHS
NCTEYEHNs1 3TOro CpoKa, MPU YCIOBUM, YTO 3asiBUTENb YKAXET NPUYUHBI, MO KOTOPLIM He Obln coboaeH Cpok.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

XogaTtactBO O BOCCTAHOBMEHUM TMPOMYLUEHHOro cpoka nodaeTcd 3assutenem B dedepanbHbld  opraH
NCMNOMHMTENBHOW BNIACTU MO UHTENNEKTYarnbHOW COOCTBEHHOCTN OAHOBPEMEHHO C AOMOSHUTENBHLIMW MaTepuanamu,
3anpoLleHHbIMU B COOTBETCTBMM C NYHKTOM 3 cTatbn 1523 HacTosdwero Kogekca, unm ¢ xogatanctsoM O MNpoASieHnmn
cpoka ux npeactaBneHus nnMbo OOHOBPEMEHHO C Mofadent BO3paxeHust B dpedepanbHbii OpraH UCMOMHUTENbHOW
BNacTU MO MHTENNeKTyanbHOM CO6CTBEHHOCTM HA OCHOBaHMM NMyHKTa 1 HacTosILEen cTaTbMm.

BoccTaHoBrneHne cpoka B COOTBETCTBMM C HACTOSALMM MYHKTOM OCYLUECTBISIETCS Ha OCHOBaHWM peLUeHus
dedepanbHOro opraHa WCMOMHUTENbHOW BRacTU MO WHTENNEeKTyanbHOW COOGCTBEHHOCTM 06 OTMEHe peLlleHusi o
NpU3HaHMU 3asIBKWU OTO3BaHHOW M O BOCCTAHOBMEHMM NPONYLLEHHOMO CPOKa.

(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbs 1529. Nopsaaok rocyaapcTBeHHOW perucTpaumMm HaMMeHOBaHUSA MecTa NPOUCXOXAEHUs ToBapa

1. Ha ocHOBaHuK pelueHuns, MPUHATOrO No pesynbTaTtaM 3KCNepTu3bl 3asBreHHOro obosHayeHus (ctatbs 1526),
denepanbHbIi  OpraH  UCMOMHUTENbHOW  BNactu MO WHTENMeKTyanbHOW  COOCTBEHHOCTM  OCyLlecTBnsAeT
rocyAapCTBEHHYIO perucTpauuio HaMMEeHOBaHWS MecTa MNPOUCXOXAeHWss ToBapa B [ocyaapCTBEHHOM peecTpe
HaVMEeHOBaHWN.

2. B locypapcTBeHHbIM peecTp HaMMeHOBaHWW BHOCATCA HaMMEHOBaHME MecCTa MPOUCXOXAEHUs ToBapa,
cBefeHns o6 obnapartene cBugeTenbcTBa 06 WCKNIOYMTENBHOM MNpPaBe Ha HaMMEHOBaHWE MeCcTa MPOUCXOXAEHMWS
TOoBapa, ykasaHue W onucaHne ocoObiXx CBOWCTB TOBapa, ANs WHAMBUAyanuM3auum KOTOpPOro 3aperMcTpupoBaHo
HaVMeHOBaHWe MecTa NPOUCXOXOEHUSA ToBapa, Apyrne cBefeHNs, OTHOCALUMECA K rocydapCTBEHHOW perncrpaumm u
NpefoCTaBneHNIO UCKIIOYNTENBHOrO MpaBa Ha HavMeHOBaHWe MecTa MPOWCXOXAEHVs ToBapa, MPOASIEHUI0 Cpoka
OeViCTBUS CBUOETENbLCTBA, a Takke nocnefyroLlime n3MeHeHnst 3Tux CBeaeHnn.
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Cratbs 1530. Bbigaya cBMaeTenbCcTBa 06 MCKNIOYUTENILHOM NpaBe Ha HAMMEHOBaHMe MecTa NPOUCXOXAEHUs ToBapa

1. CBUAETENLCTBO 06 MCKMIOYMTENLHOM NpaBe Ha HauMeHOBaHWe MecTa MPOMCXOXAEHWA ToBapa BbigaeTcs
heaeparnbHbIM OpraHOM UCTONMHUTENBHO BMACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTU B TEYEHMe Mecsila CO AHS
ynnatbl MOLUMMUHbI 3@ BblAavy CBUAETENbCTBA 06 UCKMIOYUTENIbHOM MNpaBe Ha HaMMeHOBaHMe MeCTa MPOMCXOXOEeHMS
ToBapa.

Ecnu ykasaHHasi nowrnuHa He YynnadyeHa B YCTAHOBMEHHOM nopsgke, Bblgada cBuaeTenbcTBa He
OCYLLIECTBSIETCS.
(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. ®opma cBugeTenbcTBa 06 WCKMIOYMTENBHOM MpaBe Ha HaMMeHOBaHWE MecTa MPOUCXOXOEHMS TOBapa MU
nepevyeHb YykasblBaeMblXx B TaKOM CBWAETENbCTBE CBeAEHWMI ycTaHaenuealoTcs  deneparnbHbiM - OpraHoMm
WCMNONHUTENBHON BracTW, OCYLLECTBSIOWMM HOPMAaTUBHO-NPABOBOE PErynMpoBaHue B cdpepe MWHTENNeKTyanbHOM
COOCTBEHHOCTMU.

CrtaTbs 1531. Cpok fercTBUA cBUAETeNbLCTBa 06 UCKNIOYMTENIbHOM NpaBe Ha HAMMeHOBaHWe MecTa NPOMCXOXAEHUs ToBapa

1. CBnaeTenbCcTBO 00 UCKMOUYMTENBHOM npase Ha HaMMeHoBaHMe MecCTa NPOUCXoXAEHUA ToBapa ﬂeVICTByET B
TeYyeHue OecdTu fieT Co AHA noaayvn 3adBKM Ha HaMMeHoBaHMe MecCTa NpPponcxoXxXaeHnd Toeapa B cpep,epaanbuZ opraH
MCNOSTHUTENBHOW BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI CcoBCTBEHHOCTH.

2. Cpok gencTBusi cBUOEeTENbLCTBA 006 NUCKMIOYNTENBHOM NpaBe Ha HaMMeHOBaHME MecTa MPOUCXOXAEHMA ToBapa
MoXeT ObITb NpoANeH Mo 3asBneHuto obnagartens ceugetensctea. K 3asBneHno no uHvuumatveBe npaBoobrnagartens
npunaraeTcs 3aknoYeHne yrnormHOMOYEHHOro opraHa o0 ToM, 4YTo obnagartens cBMaeTeNnbCTBa NPOM3BOAWT B FpaHMUax
COOTBETCTBYIOLLEro reorpacuyeckoro odobekra ToBap, obnagamowmni ykasaHHbIMM B [OCygapCTBEHHOM peecTpe
HaMMeHoBaHMN o0cobbIMM  cBOWCTBaMW. Ecnu  3aknyeHve YMOMHOMOYEHHOro opraHa He  NpeacTaBneHo
npaBoobnagaTtenemM, deaepanbHbii OpraH WCMONHUTENbHOW BRAcTU MO MHTENSEKTyanbHOW COBGCTBEHHOCTU
3anpaluMBaeT 3aKryeHne UM cogepallmecs B HEM CBEAEHUS B YMOITHOMOYEHHOM OpraHe.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

B OTHOLIEHUM TaKoro HaMMEHOBaHWSA, KOTOPOe SBMAETCA HauMeHoBaHMeM reorpaduyeckoro o06bekTa,
Haxogsulerocs 3a npegenamu Poccuiickoin Penepauuv, BMECTO 3akriovyeHusl, ykasaHHoOro B absale nepBoMm
HacTosiLero nyHkTa, ob6nagaTenb CcBUAeTeNnbCTBa NPeACTaBNnseT [OOKYMEeHT, noaTBepXdalolWwuid ero npaBo Ha
HauMeHOBaHVMe MecTa MPOMUCXOXOEHWS ToBapa B CTpaHe MPOMCXOXOEHWS ToBapa Ha OaTy Nofjauyn 3asiBlieHus o
npoasieHnn cpoka AencTBUS CBUAETENbCTRA.

3agaBneHune o npoaneHunn cpoka OEencTBus cBMAEeTeNbLCTBa NO4AETCA B TeYEHME NOCNeaHero roga ero 4enNCTBuS.

Mo xopaTancTBy 06nagaTens CBMAETENbCTBA eMy MOXET OblTb MPeAOoCTaBNeHO LWeCTb MeCAUeB MO UCTEeYeHUU
CpoKa AeNCTBMSA CBUAETENbCTBA AN NoAayn 3asiBreHns o NPpoANeHnn 3TOro cpoka.
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

CpOK DEencTBus cenaeTencTea npoaneBaeTca Kaxkablin pa3 Ha AaecATb NeT.

3. 3anucb 0 NpoaneHun cpoka AencTBna cBMaeTenbcTBa 06 WCKMOYMTENBHOM MpaBe Ha HauMeHOBaHWE MecTa
NPOUNCXOXOEHUA TOBapa BHOCUTCA deaepanbHbiM OpraHoM WCMOMHUTENBbHOW BRAAcTM MO WHTENNEKTyarbHON
cobcTBeHHOCTM B ToCcyaapCTBEHHbIV peecTp HaMMEHOBaHMIN N yka3aHHOE CBMAETENLCTBO.

Cratbs 1532. BHeceHune nameHeHun B FlocyaapcTBeHHbIN peecTp HAaMMeHOBaHUM U CBUAETENbCTBO 00 UCKIOUYMTENbHOM MpaBe Ha
HavMeHoOBaHMe MecTa NPOUCXOXAEeHUA ToBapa

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. ®egepanbHbIv OpraH UCMONMHUTENBHOW BNAcTX N0 UHTENNEKTyanbHON COOCTBEHHOCTM BHOCUT MO 3asiBIEHWIO
npasoobnagatensa B [0OCyQapCTBEHHbIi peecTp HavMeHOBaHWA M CBMOETENbCTBO OO WUCKIIOYMTENbHOM MpaBe Ha
HaVMEHOBaHMe MecTa TMPOUCXOXOEHUS ToBapa W3MEHEHUs, OTHOCALUMEeCs K TrOoCyAapCTBEHHOW — peructpaumu
HaVMEeHOBaHNs MecTa NPOUCXOXAEHUSA ToOBapa 1 NpefoCTaBIEHNIO UCKITIOYUTENBHOMO MpaBa Ha 3TO HavMeHoBaHWe
(MyHKT 2 cTaTbn 1529), B TOM YMCrne K HAMMEHOBAHUIO MMM UMEHW npaBoobnagaTens, ero MecTy HaxoXAEeHUsS Wnu
MECTY XUTenbCTBa, agpecy ANA Nepenunucky, a Takke N3MeHeHUs AN UCNpaBreHns O4eBUAHbIX U TEXHUYECKUX OLLNBOK.
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2. K 3asBNeHnt0 0 BHECEHUM WU3MEHEHWU B oOnucaHue ocobbix CBOWCTB TOBapa, B OTHOLUEHWM KOTOPOro
3aperMcTpupoBaHo HaMMeHOBaHME MecTa NPOUCXOXAEHUSI ToBapa, MO WHMUMaTMBe npaBoobnagatensi npunaraeTcs
3aKrntoyeHne YNoHOMOYEHHOTO OpraHa O TOM, YTO TakMe U3MEHEHUS He OKa3blBalT CYLLECTBEHHOrO BIUSIHUS Ha
ocobble cBoiicTBa ToBapa. Ecnu 3akntoueHne yrnonHOMOYEHHOrO opraHa He npeacTaBrieHo 3asiBuTenem, deaeparbHbiii
OpraH UCMOSIHUTENbHOW BNACTW MO MHTENNEKTyanbHON COOCTBEHHOCTU 3anpallMBaET 3aKNioYeHMe UMK coepKalimecs
B HEM CBEZEHWS B YNOMHOMOYEHHOM OpraHe.

CraTbsa 1533. My6nukauma cBeaeHUit 0 rocyAapCcTBEeHHOW perucTpauumn HaMMeHOBaHUsl MecTa NPOUCXOoXAeHNUs ToBapa

CBeaeHust, OTHOCSLLIMECS K TOCYyOapCTBEHHOM pernctpauum HammeHOBaHUS MecCTa MPOUCXOXAEHWUs ToBapa W
NpeaoCTaBfiEHNO UCKMIOYUTENBHOMO MpaBa Ha TakOoe HauMEHOBaHME M BHECEHHble B [OCyfapCTBEHHbIA peecTp
HaMMEeHOBaHUM B COOTBETCTBUM cO cTatbsaMm 1529 n 1532 HacTtosdwero Kogekca, 3a WCKIMOYEHWEM CBeOeHun,
copepalmx onncaHme ocobbix CBOMCTB ToBapa, NybnukytoTcs begepanbHbiM OpraHoM MCMONHUTENbHON BNactM no
WHTENNeKTyanbHOW CcoOCTBEHHOCTM B  odmuManbHOM — OtonneTeHe He3aMegnuTeNnbHO MOCMe WX BHECEHUSA B
"ocynapcTBEHHbIN peecTp HauMeHOBaHUN.

Cratbs 1534. Peructpaumsa HauMmeHOBaHUA MecTa NPOMUCXOXAEHUA TOBapa B MHOCTPaHHbIX rocygapcTBax

1. Poccunckne topugmyeckme nuua u rpaxgaHe Poccuitickon ®depepaumm  BnpaBe  3apernctpupoBaTb
HaVMeHOBaHWe MecTa NPOUCXOXAEHUS TOBapa B MHOCTPaHHbIX rocygapcTBax

2. 3asiBKa Ha perncTtpaumio HauMmeHoBaHNA MeCTa NPoOUCXoXxaeHna ToBapa B MHOCTPaHHOM rocygapcrtee MOXeT
ObITb NOgaHa nocne rocy,qapCTBeHHoﬂ perncTtpaunm HammeHoBaHUA MeCTa NMpPoOUCXoXOAEeHNA ToOBapa U npeanocrtaBrieHndA
WUCKITIOYNTENTbHOrIO NnpaBa Ha Takoe HanveHoBaHNE B Poccunckon q)eﬂ,ean,I/IVI.

4. MNMpekpalleHme NpaBoBOM OXpaHbl HANUMEHOBaHUSA MecTa
NPOUCXOXAEHUA TOBapa U UCKNIOYMTENbHOro NpaBa
Ha HaMMeHOBaHMe MecTa NPOMCXOXAEHMA ToBapa

CrtaTtbsa 1535. OcHOBaHMA ocnapuBaHUA W NPU3HAHUA HeAEWCTBUTENbHbIM NPeAOCTaBleHUA NMPaBOBOW OXpaHbl HaMMEHOBaHUIO
MecTa NPOUCXOXAEHUA ToBapa U UCKIMIOYUTENbLHOrO NpaBa Ha Takoe HauMeHoBaHue

1. OcnapvBaHve NpegocTaBreHUsl NPaBoOBOM OXpaHbl HAMMEHOBAHMIO MecTa NPOUCXOXOEHMS ToBapa O3Hayaet
ocnapvBaHve pelleHusi defepanbHOro opraHa WCMOMHUTENbHOW BRacTU MO WMHTENnekTyanbHON COBCTBEHHOCTU O
rocyapCTBEHHOM perncTpaumm HamMeHOBaHUS MecTa NPOUCXOXAEHUSI TOBapa U O NPefoCTaBNeHUN UCKIIOYMTENBHOMO
npaBa Ha Takoe HauMeHOBaHMe, a Takke Bblgaun BCEX CBUAETENbCTB 006 WUCKMIOYUTENbHOM NpPaBe Ha HauMeHoBaHue
MecTa NpoUCXoXKAEeHUs ToBapa.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

OcnapMBaHme npenocTtaBiieHnAa UCKINIOYNUTENbHOIO NpaBa Ha paHee 3aperncTtpupoBaHHoe HauMeHoBaHMe MecTa
nponcxoxaeHna ToBapa O3Ha4dYaeT ocCnapumBaHMe pelleHnda O npeaocTtaBlieHUUN WUCKIIOYUTENbHOIO MnpaBa Ha paHee
3aperncTpnmpoBaHHoe HanmeHoBaHME MecTa NpPponUCxXoxXxaeHma ToBapa n Bblaa4vyn CBUOETENbCTBA 00 UCKMNIOYMTENBHOM
npaee Ha HanMmeHoBaHME MecCTa NPONUCXoXXOAEeHNA TOBapa.

[Mpu3HaHue npegocTaBneHUs MNpaBOBOW  OXpaHbl  HAaMMEHOBAHMIO MeCTa MPOUCXOXAEeHUs  ToBapa
He4eNCTBUTENbHbLIM BIeYET OTMEHY PELLEHNS O rOCY4apCTBEHHON perncTpaunm HauMeHoBaHUS MecTa NPOUCXOXOEHNS
ToBapa U O MNpenoCTaBfeHUM WCKIIOYUTENBHOrO NpaBa Ha Takoe HaMMEHOBaHWE, aHHynMpoBaHWe 3anucu B
ocynapCTBEHHOM peecTpe HaMMEHOBaHWIA U BCEX CBMAETENLCTB 06 MCKIOYNTENIBHOM NpaBe Ha Takoe HaMMEHOBaHWE.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpuaHaHWe HeaeicTBUTENbHLIM NPenoCTaBMNEeHNs UCKMIOYMTENBHOMO MpaBa Ha paHee 3aperMcTpupoBaHHoOe
HanuMeHOBaHVe MecTa NMPOUCXOXOEHUS ToBapa BrieyeT OTMeHy peLleHns 0 NpedocTaBleHnn UCKMHYUTENBHOrO Npasa
Ha paHee 3aperucTpupoBaHHOE HaUMeEHOBaHWe MecTa MPOUCXOXKAEHUS ToBapa, aHHyNMpoBaHWe 3anicu B
FocyOapCTBEHHOM peecTpe HavMEeHOBaHWil, a Takke CBUAETENbCTBAa 00 WCKIYMTENbHOM MpaBe Ha 37O
HanMeHoBaHue.

2. MNpepocTaBneHne NpaBoBOM OXpaHbl HAMMEHOBAHWUIO MeCTa NPOUCXOXAEHUSA TOBapa MOXET ObITb OCMOPEHO U
NpU3HaHO HeAENCTBUTENBbHLIM B TEYEHME BCEro CPOKa OXpaHbl, €Criu MpaBoBasi oxpaHa Obina npegocTaBneHa C
HapyweHneM TpeboBaHui Hactosiwero Kopgekca. [lpegocTaBneHne WCKIIOYMTENBHOIO MpaBa Ha  paHee
3aperncTpmposaHHoe HauMMeHOBaHMe MecCTa MNpPpoUCXoXAeHUA ToBapa MOXeT ObITb OCrnopeHo un npu3HaHo
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HeOeNCTBUTENbHbLIM B TEYEHNE BCErO CpoKa AENCTBUS CBUAETENBCTBA 00 UCKMIOYUTENBHOM MNpaBe Ha HavMeHOBaHue
MecTa npoucxoxaeHust Toeapa (ctatbs 1531), ecnu ncknioumMTenbHOe npaBo ObiNO NPeaoCTaBNeHO C HapylUeHUEM
TpeboBaHun HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

Ecnn ncnonb3oBaHWe HauUMeEHOBaHWA MecTa MPOUCXOXAEHUs ToBapa CrMocobHO BBecTu noTpebutens B
3abnyxaeHve OTHOCUTENBHO TOBapa UM ero M3roToBUTENs B CBA3M C HANMMYMEM TOBApHOro 3Haka, umetowlero Gornee
paHHWIA NpUOPUTET, NPELOCTaBEHME MNPaBOBOM OXpPaHbl YKa3aHHOMY HaVMEHOBaHUK MOXET OblTb OCMOpeHo WU
NPU3HaHO HEAEeNCTBUTENbHBIM B TEYEHME NATU NeT C AaTtbl Nybnukauum cBeAeHWid O rocygapCTBEHHOW peructpauum
HaMMeHOBaHNA MecTa NMPOMCXOXAEHUS ToBapa B oduLmansHoM GronneTteHe.

3. BanHTepecoBaHHOE NMLUO N0 OCHOBAHUAM, MPeQyCMOTPEHHbIM MYHKTOM 2 HACTOsILLEN CTaTbW, MOXET MnogaTb
BO3paxeHue B befepanbHbli OpraH UCNONMHUTENBHON BNACTU NO MHTENNEKTyanbHOW CO6CTBEHHOCTM.

CtaTbs 1536. MpekpaleHne nNpaBoBOW OXpaHbl HAaMMEHOBaHWUsi MecTa NPOUCXOXAEHUs ToBapa U AeNCTBUS CBUAeTenbCTBa 06
MCKINIOYNTENBLHOM MpaBe Ha Takoe HaMMeHOoBaHue

1. npaBOBaﬂ OXpaHa HauMeHOBaHUA MeCTa NPOUCXOXAEHUA TOBapa npekpawlaeTcd B Cly4vae:

1) NCYE3HOBEHUSI XapaKTEPHbIX Arst AaHHOro reorpadmyeckoro 06bekTa yCnoBuii 1 HEBO3MOXHOCTM NPOU3BOAUTL
ToBap, obnagaroLwmnn 0cobbiMn CBOMCTBaAMM, yKasaHHbIMKU B [OCyAapCTBEHHOM peecTpe HaMMEHOBaHUA B OTHOLLEHUM
AaHHOro HanMeHoBaHMA MecTa NPOUCXOXAEHNS TOBapa;

2) npekpallieHnsl NpaBOBOW OXpaHbl HAVMEHOBAHUSI MeCTa MPOWCXOXAEHWUS ToBapa B CTpaHe MPOWCXOXAEHUS
ToBapa.
(nn. 2 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. [lenctBue cBuaeTenbcTBa 06 MCKMIOYMTENBHOM MpaBe Ha HaMMeHOBaHMEe MecTa MPOMCXOXOEeHUs ToBapa
npekpaliaeTcs B cry4vae:

1) yTpaTtbl TOBaApoOM, MNPOU3IBOANMbIM obnagateneMm cBUAETENbCTBA, OCOObLIX CBOWCTB, YKa3aHHbIX B
rocyﬂ,apCTBeHHOM peecTpe HauMeHOBaHM B OTHOLLEHMM AAHHOIO HAMMEHOBaHUS MecTa NponcCxoXxaneHma ToBapa,

2) NpekpaLLleHnsi NPaBOBOWN OXpaHbl HAMMEHOBAHWSI MeCTa MPOUCXOXOEHNS TOBapa MO OCHOBAHMSIM, yKa3aHHbIM B
nyHKTe 1 HacTosLLEN CTaTby;

3) npekpalleHus topuamMyeckoro nuua - npaBoobnagartens, wUnuM perucTpauum npekpaweHus rpaxgaHuHOM
AesATENbHOCTM B KaYecTBe MHAMBMAYaNbLHOro npeanpuHnuMaTtens - npaBoobnagarensi, U CMepTu Takoro rpaXKaaHuHa;
(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) uctedeHus cpoka JencTBUS CBMAETENbCTBA;

5) nopaun obnagatenem cBuMAETENbCTBA COOTBETCTBYHLErO 3asiBNeHns B dedepanbHbli  OopraH
NCNOSTHUTENBHOM BNACTU NO UHTENMEKTYanbHON COOCTBEHHOCTY;

6) yTpaTbl MHOCTPAHHbLIM OPUANYECKUM MLOM, MHOCTPAHHbLIM rpaXgaHnHOM unm nuuom 6e3 rpaxxgaHcTea npasa
Ha AaHHOe HaMMEeHOBaHWe MecTa NPOUCXOXAEHWS ToBapa B CTpaHe NMPOVCXOXAEHMs ToBapa.
(nn. 6 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. Jlioboe nuuo No OCHOBaHUSAM, MPEedyCMOTPEHHbIM MYHKTOM 1 1 noanyHkTamu 1 1 2 NnyHKTa 2 HacTosiewn
cTaTbl, MOXeT nogaTb B dyefepanbHbIii OpraH MCMOMHWUTENBHOW BriacTM MO MHTENMeKTyanbHOW COOCTBEHHOCTH
3asiBfieHMe O TMpeKpalleHnM NpaBOBOM OXpaHbl HAaUMEHOBAHMS MeCTa MNPOUCXOXOAEHMS ToBapa W AOEWUCTBUS
CBMAETENbCTBA WN CBMAETENLCTB OO WCKMIOYMTENBbHOM MpaBe Ha Takoe HauMeHoBaHME, a MO OCHOBAHUAM,
NpeaycMOTPEHHbIM NoAMNyHKTaMy 3 1 6 NyHKTa 2 HaAcCTOosILLEN CTaTbk, - O NpeKpaLLleHun OeNCTBUA CBUAETENbCTBA UMK
CBMAETENbCTB 00 NCKMNIOYMTENBHOM NpaBe Ha HaMMeHOBaHNE MecTa NPOUCXOXKAEHUS ToBapa.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MNpaBoBasi oOxpaHa HaMMEHOBaHMSI MecTa MPOMUCXOXOEeHUs ToBapa W [OeicTBME cBuaeTenbcTBa 06
UCKNIOUMTENbHOM NpaBe Ha Takoe HavMeHOBaHWe MpekpallaloTca Ha OCHOBaHMKU pelleHus deaepanbHOro opraHa
NCMOMHUTENBHO BMACTM MO MHTENNEKTyanbHOW COBCTBEHHOCTH.
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5. 3awmTa HaMMeHOBaHUA MecTa npoucxoxapneHusi Toegapa

CrtaTtbs 1537. OTBeTCTBEHHOCTb 32 He3aKOHHOEe UCMOoNb30BaHNe HaMMeHOBaHUA MecTa npoucxoxaeHus ToBapa

1. TlpaBoobnagaTtens BnpasBe TpeboBaTb U3bATUS U3 000POTA WM YHUUTOXKEHWS 3a CYeT HapylmTens
KOHTpadaKTHbIX TOBapoB, I9TUKETOK, YMakoBOK TOBapOB, Ha KOTOPbIX pas3MELleHO HE3aKOHHO WUCMofb3yemoe
HaMMeHOBaHWEe MecCTa MPOUCXOXOEHUSA ToBapa WM CXOOHOE C HUM [0 CTeneHu cMelleHuns obosHauveHue. B Tex
cryyasx, koraa BBeAeHVMe TaKkux TOBapoB B 0OOPOT Heobxoaumo B OOLLECTBEHHbIX WHTepecax, npaBoobnagaTenb
BnpaBe TpeboBaTb yaaneHns 3a CYET HapyLLUUTENs C KOHTPadaKTHbIX TOBApOB, 3TUKETOK, YNaKOBOK TOBAapOB HE3aKOHHO
NCMONb3yeMOro HavMMeHOBaHMSA MecTa MPOUCXOXAEHWS ToBapa WM CXOOHOTO C HUM OO CTeneHn CMeLleHus
0603HaYeHus.

2. I'IpaBoo6na,anenb Bnpase Tpe6OBaTb no cBOeMYy Bbl60py OT HapyuwuTenda BMeCTO BO3MelleHUusa y6bITKOB
BblMJj1aTbl KOMNEHCaAUNn:

1) B pasmepe oT AeCATH ThiCAY OO0 NATU MUMNMMOHOB pybnen, onpegensemMom Mo YCMOTPEHUI0 cyga Mcxoas u3
Xapaktepa HapyLleHus;

2) B [BYKpaTHOM pa3mepe CTOMMOCTM KOHTpadakTHbIX TOBApOB, Ha KOTOPbIX HE3AKOHHO pa3MeLleHo
HaMMeHOBaHWE MecTa NPOUCXOXAEHMS ToBapa.
(nn. 2 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ilnyo, ucnoneayrollee 3HaK OXpaHbl HAUMEHOBaHUS MeCTa MPOUCXOXAEHUS ToBapa MO OTHOLIEHUIO K He
3apeructpupoBaHHomy B Poccuickon ®egepaumm  HauMEHOBaHWMIO MecTa MNPOWCXOXOEHUs ToBapa, HeceT
OTBETCTBEHHOCTb B NopsaKe, NPegyCMOTPEHHOM 3aKkoHoAaTensCcTBoM Poccuickon degepaumn.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

§ 4. NpaBo Ha kOMMepUecKkoe 0603HavYeHne

CratbAa 1538. KoMmepueckoe 0603HauYeHne

1. FOpuamnyeckne nuua, ocyLecTBsOWME NpeanpUHNMaTENbCKY AEeATENbHOCTb (B TOM YMCIe HEKOMMEPYECKMe
opraHusaumm, KOTOpbIM MPaBO Ha OCYLLIECTBIIEHWNE TaKOW AeATENbHOCTU NPEAOCTaBNEHO B COOTBETCTBUN C 3aKOHOM  MX
yuypeauTenbHbiMM  OOKYMEHTaMM), a Takke WHOUBMAyanbHble MpeanpuMHUMaTenM MOryT UCnonb3oBaTb  Ans
UHOuBMAOyanu3auun npuHagnexawmx MM TOProBblX, MNPOMBILMEHHbLIX W Apyrux npeanpuatuin  (ctatbs 132)
KOoMMep4yeckme o603Ha4veHus1, He siBnamecss UPMEHHBIMA HaMMEHOBaHUSIMW U He noanexawme obasaTenbHomy
BKITHOYEHUIO B ydpeauTernbHble JOKYMEHTbI M €QUHBIN FrOCYAapCTBEHHbIV PEECTP PUANYECKMX MNLL.

2. Kommepyeckoe 0603HadYeHne MOXKET WUCMonb3oBaThCs MpaBoobnagarteneM Ans WUHAMBUOyanusauunm OAHOro
WNN HECKONMbKUX Npeanpustuin. [Ons  vHOUBMAyanu3auuM OOHOro nNpeanpusitus He MOryT  OAHOBPEMEHHO
ncrnornb3oBaTbcs ABa U 6ornee KOMMepYeckux 0603HaYEeHUS.

Cratbs 1539. UckniountenbHoe NpaBo Ha KOMMep4yeckoe 0603HauvYeHne

1. NpaBoobnagaTento NPUHAANEXUT UCKITIOYMTENBHOE NPaBO WCMOMb30BaHUSA KOMMEPYECKoro obo3HayveHust B
KayecTBe CpeAcTBa WHAMBMAyanu3auun MpUHaAnexawlero emy npegnpustus nobbiM He NpOTUBOPEYaLLMM 3aKOHY
Crnocobom (MCKMUNTENBHOE NPAaBO HA KOMMepYeckoe 0603HavYeHne), B TOM 4YuUCIie NMyTeM YKa3aHUA KOMMEPYECKOro
0603HavYeHns Ha BblBeCKax, bnaHkax, B cyeTax M Ha UHOW JOKyMeHTauun, B 06bABNEHUSAX U pekname, Ha ToBapax Wmu
nX ynakoBkax, B cetu "UIHTepHeT", ecnu Takoe obo3HaveHne obnagaet AOCTaTOMHbIMY pa3nnuuTenbHbIMU NPU3HaKamMm
n ero ynotpebneHve npaBoobnagareneMm Ans MHAMBUAYyanu3auum CBOEro Npeanpusatusa SIBRsieTCs W3BECTHbIM B
npegenax onpeneneHHon TeEppUTOpPUN.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. He ponyckaeTcsa WCNonb3oBaHWE KOMMepYeckoro o603HayeHusi, CnocobHOro BBeCTU B 3abnyxaeHue
OTHOCUTENBHO MPUHAANEXHOCTU MPeanpuaTUS onpederieHHoOMY Nuuy, B 4YacTHOCTM 0603Ha4veHusi, CXOOHOro Ao
CTENEHN CMeLLEHUs C PUPMEHHBIM HaMMEHOBaHNEM, TOBapHbLIM 3HAKOM UMM 3aLLMLLEHHBIM UCKIOYUTENBHBIM NPaBOM
KOMMep4yeckuMm ob603HavyeHneM, npuHagnexawimuMm OpyromMmy Nnuuy, y KOTOPOro COOTBETCTBYIOLLEE WCKIIOYUTENBbHOE
npaBo BO3HUKIO paHee.

3. Nuuo, HapywuBlee npaBuna nNyHkTa 2 HacTosilen cTaTbW, 06s13aHO no TpeboBaHMIO NpaBoobnagartens
NpeKkpaTuUTb UCMOSb30BaHNE KOMMEPYECKOr0 0003Ha4YeHM 1 BO3MECTUTbL NpaBoobnagartento NnpuyMHeHHbIe YObITKM.
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4. NcknountenbHoe NpaBo Ha KOMMepYeckoe 0603HaYeHNe MOXET NepenTn K Apyromy nvuy (B TOM 4ucre no
[0roBopy, B Nopsiike YHMBEpPCanbHOro NnpaBonpeemMcTsa 1 N0 MHbIM OCHOBAHWSIM, YCTAHOBMEHHbIM 3aKOHOM) TOMbKO B
coCTaBe NpeanpusaTusl, Anst UHAMBUAyanuaaumm KOToporo Takoe 0603Ha4YeHMe NCMNONb3yeTCs.

Ecnn kommepyeckoe o603HayeHMe UCMoSb3yeTcs npaBoobragaTeneM Ans WHOWBMAYanv3auuyM HECKOSbKUX
NpeanpusaTUiA, Nepexoq K Apyromy 1Ly UCKMYMTENbHOro npasa Ha KoMMepyeckoe 0603HavYeHne B CocTaBe O[HOro U3
npeanpusaTUiA nuwiaeT npasoobnagartens npaBa  WUCMNOMb30BaHMS 3TOr0  KOMMepYeckoro o6o3HayeHus ans
NHOUBUAYaNM3aUun ocTanbHbIX ero NpPeanpusaTui.

5. MNpaBoobnagatens MOXeT MpPedoCTaBUTb APYroMy fuvuy MpaBoO MCMOMb30BaHWA CBOEro KOMMEPYEeCKOro
0603HavYeHns B NopsiaKke U Ha YCNoBusX, KOTOpble NpeayCMOTPEeHbl JOrOBOPOM apeHabl npeanpuaTtns (ctates 656) unm
[0roBOpOM KOMMepYecKomn KoHueccuu (ctaTtea 1027).

Cratbs 1540. [leicTBUE UCKIOUUTENIBHOrO NpaBa Ha KOMMep4yeckoe 0603HavYeHune

1. Ha tepputopun Poccuinckon ®efepaumm OenNcTByeT UCKMIOYNTENBHOE NPaBo Ha KoMMepyeckoe 0603HayeHune,
ucnonb3dyemoe Ans uHavBuayanusaumu npeanpusaTus, Haxogsuerocs Ha Tepputopum Poccuinckon ®egepavumu.

2. WckniounTensHoe NpaBo Ha KoMMepyeckoe o06O3HayeHvWe npekpallaeTcs, ecnu npaBooGnagatens He
NCMONb3yeT ero HermpepbIBHO B TeYeHne roaa.

CtaTbs 1541. CooTHOLIEHMe NpaBa Ha KOMMepUYeckoe 0603Ha4YeHue ¢ NpaBaMu Ha (YUPMEHHOe HaMMeHOBaHue U TOBapHbIN 3HAK

1. WcknoumTenbHoe npaBo Ha KOMMepyeckoe OGO3HaueHue, BkIoYalwee (UPMEHHOE HaVMeHoBaHVe
npaBooGnaaaTens Unn oTAenbHbIE ero afieMeHThI, BO3HUKAET U AENCTBYET HE3aBUCMMO OT MUCKIOYMTESIbHOIO Npaea Ha
hMpMeEHHOE HavMeHoBaHMeE.

2. Kommepueckoe 0603HayYeHe Unn oTAeSIbHble 3NIEMEHTbI 3TOr0 HauMeHOBaHMsi MOryT ObiTb MCMOSb30BaHbI
npaBooGnanaTenemM B NpuHaanexaleMm emMmy ToBapHOM 3Hake. KomMepyeckoe 0603HayYeHne, BKMHOYEHHOe B TOBapHbIN
3HaK, OXpaHAeTCs He3aBMUCUMO OT OXpaHbl TOBAPHOIO 3HakKa.

nasa 77. MPABO UCMNOJIb3OBAHUA PE3YINIbTATOB UHTENNEKTYANbHON
OEATENIbBHOCTU B COCTABE EAMHOU TEXHOJIOINKA

Cratbs 1542. [paBoO Ha TeXHONOrMIO

1. EANHOM TexHonorMem B CMbICNe HACTOSILLEN rnaBbl MNPU3HAETCH BbIPAXEHHbIN B OOBLEKTUBHOW dhopme
pe3ynbTaT Hay4YHO-TEXHUYECKOW OEeATENbHOCTU, KOTOPbIA BKMOYAET B TOM MMM WMHOM COYETaHMM U300peTeHus,
nonesHble MogeNn, NPOMbIWNEHHbIE 00pasubl, nporpaMmmbl And OBM wnu gpyrve pesynbTaTbl UHTEMNEKTyanbHOW
0eATenbHOCTN, Noanexalume NpaBoBOM OXpaHe B COOTBETCTBMM C NpaBunamMm HaCTOSILLEro pasgena, U MOXeT CHYXXUTb
TEXHOMOrMYECKON OCHOBOW ONpeaeneHHON NpakTUYeckon eaTeNnbHOCTU B rPaXaAaHCKoW Unn BOEHHON cdepe (eguHas
TexHonorus).

B coctaB eouMHOM TexHOMorMm MOryT BXOAUTb Takke pesynbTaTbl WHTENNEeKTyanbHOW AeATenbHOCTU, He
nognexatime npaBoBOM OXpaHe Ha OCHOBaHUW MpaBwuIl HacTosLLero pasgena, B TOM 4YMUCre TeXHUYecKue AaHHble,
apyras nHegpopmaums.

2. VckniountenbHble npaBa Ha pe3ynbTaTbl MHTeﬂﬂeKTyaﬂbHOVI OEeATENIbHOCTU, KOTOPblE€ BXOOAT B COCTaB eanHon
TEXHONOIrMn, NpU3HaAKTCA U nognexart 3alute B COOTBETCTBUM C nNpaBuiiaMmn HactodAllero Kogekca.

3. MpaBeo ucnonb3oBaTb pe3ynbTaThl MHTENNEKTyanbHOW AEATENbHOCTU B COCTaBe €4WHOW TEXHOMOrMuM Kak B
COCTaBe CINoXHOro obbekta (ctatbst 1240) NpuMHagnexuT nuuy, OpraHM3oBaBLUEMY CO3[4aHUE €AMHOW TEXHONOornu
(NnpaBoO Ha TEXHOMOrMID) Ha OCHOBAHWM [OrOBOPOB C 06ragaTtensiMM WCKMYUTENbHLIX MpaB Ha pe3ynbTaTbl
WHTENNEeKTyanbHON OeATENbHOCTY, BXOASALWME B COCTaB €OUHOW TexHonorumn. B coctaB eguHON TeXHONormm MoryT
BXOAWTb TaKKe OXpaHAeMmble pesynbTaTbl WHTENNEKTyanbHONW [OeATenbHOCTW, CO34aHHble CaMUM  fMLOM,
OpraHM3o0BaBLUNM ee COo3gaHue.

CratbA 1543. Cchepa npuMeHeHUs1 NpaBun o NpaBe Ha TeXHONOrK

ﬂpaana HacTosALWEN rnaBbl NPUMEHATCA K OTHOLLEeHUAM, CBA3AHHbIM C NPAaBOM Ha TEXHOJ1I0IMIK0 rpaXxaaHCcKoro,
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BOEHHOro, CheuuanbHoOro WM ABOWHOIMO Ha3HayeHusl, CO3OaHHYl 3a CYeT WM C  MNpUBIIEYEHWEM CpeacTB
denepanbHoro 6tomxeTa nmbo OoaxeToB cybbekToB Poccunckon depepauun, BblioensemMbix Ansi onnaTtbl paboT no
rocyapCTBEHHbIM KOHTpaKTam, Mo ApyrMMm Jorosopam, Ans (hMHaAHCUMPOBaHUA MO CMeTaM [OXOA40B W pacxofos, a
Takke B Buge cybecuamn.

YkasaHHble npaBunia He NPUMEHSIIOTCS K OTHOLLEHNSAM, BO3HUKAOLWMM NMPU CO30aHUN eQUHOWN TEXHOSOMMK 3a cYeT
unu c npueneveHnem cpeacTts depepanbHoro Owmketra nnbo GrogkeToB cybbekTtoB Poccuiickon Pepepauumn Ha
BO3Me3HOM OCHOBE B (hopMe DHoaKeTHOro KpeauTa.

Crtatbs 1544. MpaBo nuua, opraHM3oBaBLUEro co3AaHWe eAVHOW TEeXHONMOrMW, Ha MUCNoNb3oBaHME BXOASAWMUX B ee CocTaB
pe3ynbTaToB MHTENNEeKTyanbHOW AeATEeNbHOCTU

1. Nuyy, opraHn3oBaBLUEMY CO3[laHNE €AMHOWN TEXHONOMMM 3a CHET UNn C NpuBreYeHnemM cpeacTte degepanbHOro
Oompketa mnu Grogketa cybbekta Poccuiickon depepaumy (MCMOMHUTEND), MPUHAANEXUT MPaBO Ha CO3[aHHYHO
TEXHOSOIMIO, 3a WUCKITIOYEHMEM CrlydaeB, KOrga 3TO NpaBo B COOTBETCTBMM C NyHKTOM 1 cTaTbm 1546 HacToswero
Kogekca npuHagnexnt Poccunckon ®enepauum nnm cyowekty Poccuiickon ®egepauun.

2. Jlnuo, KOTOpPOMY B COOTBETCTBUM C MYHKTOM 1 HacTOsLLel cTaTbW MPUHAANEXWUT NPaBO Ha TEXHOMOruio,
00653aHO He3aMeanuTensHO NPUHUMaThL NPEeQYCMOTPEHHbIE 3akoHodaTenbcTBOM Poccuiickon ®epepaumu Mepbl Ans
NPU3HaHKA 3a HUM 1 MOMYyYEHNUS NPaB Ha pe3ynbTaTbl MHTENNEKTyanbHOW OeATEeNbHOCTU, BXOASALWMNE B COCTaB €OMHOM
TexHorornm (nogaeaTb 3asiBKM Ha Bblgayy NaTEeHTOB, Ha rOCYAapCTBEHHYH perucTpaumio  pesynbTaToB
WHTENNEKTyanbHOW AeATEeNbHOCTW, BBOAMTb B OTHOLLUEHNM COOTBETCTBYHIOLLEN MHPOPMALIMUN PEXUM COXPAHEHWS TalHbl,
3aknovaTb [OroBopbl 00 OTYYXXAEHWM WCKMIOYUTENbHBIX MPaB M MMUEH3WOHHbIE [0roBopbl ¢ obnagatensmu
UCKIOUMTENBHBIX MPAB Ha COOTBETCTBYHOLLME pe3ynbTaTbl UHTEMMEKTyanbHOW AesTENbHOCTM, BXOAsLUME B COCTaB
€VHOIN TeXHONOINW, Y NPUHUMATL MHble NOAOOHBIE Mepbl), ECNU TakMe Mepbl He ObiNMM MNPUHATBEI 40 WNKU B Mnpolecce
CO3[aHUSI TEXHOMOTUN.

3.B cny4dadx, kKorga HacTosawmn Kopgekc OonyckaeTt pasrinyHble crnocobbl I'IpaBOBOIZ OXpaHbl pe3ynbTaToB
MHTeﬂﬂeKTyaﬂbHOM [eaTenbHOCTU, BXOOALWMNX B COCTaB eaANHOM TEXHOMOMN, NnLo, KOTOPOMY MNpPpUHaONEeXnT npaBo Ha
TEXHOJI0IMKo, BbI6MpaeT TOT cnocob FlpaBOBOVI OXpaHbil, KOTOprVI B HaubonblUeh CTeneHu COOTBETCTBYET €ro
MHTEpecam un obecneunBaeT npakTn4yeckoe npuMmeHeHume €ANHOWN TEXHOMNOMNN.

CTaTba 1545. O6513aHHOCTb NPAKTUYECKOro NPUMEHEHUst eAUHOW TEXHONOrun

1. Jluuo, KoTOpoMy B COOTBETCTBUM CO cTaTben 1544 HacTodwero Kogekca npuHagnexmnt npaBo Ha TEXHOMOIMIo,
00653aHO OCYLLECTBNATL €€ NpakTuyeckoe NnpumMeHeHne (BHeApeHue).

TaKyIO e 06s13aHHOCTb HeceT ntoboe nuuo, KOTOpOMY nepenaeTca unn K KOTOpoMy nepexoamt 3TO npaBO B
COOTBETCTBUM C NpaBuamMmym HactodAllero Kogekca.

2. CogepxaHue 0693aHHOCTM BHEAPEHUs TEXHOMOrnwW, CpoKW, Apyrve YCrnoBWUs U MOPSOOK UCMOSHEHUS 3TOM
06513aHHOCTM, NOCNEeACTBUSI €e HEUCTONHEHUS U YCIOBUA NpekpaLleHnst onpeaenstotcsa MNMpasutenbsctBoM Poccuiickoi
denepaumm.

Cratbs 1546. NpaBa Poccuiickon ®epepauum u cyobektoB Poccuiickon ®egepaumm Ha TeXHOMOIMIO

1. MpaBo Ha TEXHONOIMMIK, CO34aHHYH 3a CYET UNM C NpUBINEYEeHNEM cpeacts dedepanbHoro OromkeTa,
npuHaanexunt Poccunckon ®egepauunm B cnydasx, korga:

1) eanHasa TexHonorMs HenocpeacTBEHHO CBA3aHa C obecneyveHnem 060poHbLI U BesonacHocTn Poccuiickon
depepauuy;

2) Poccuiickas depepaumns A0 cCo3daHWs €OUMHOW TEXHONorMM unvM B MOcnegylweM npuHsana Ha cebs
uHaHcupoBaHue paboT No 4OBEOEHUI0 EANHOWN TEXHOMOrMM 40 CTaAny NPaKTUYECKOro NPUMEHEHUS;

3) McnonHuTenb He obecnevnn 4o NCTeYEeHUs LIEeCTU MeCsLEB MOCIe OKOHYaHus pa60T Nno co34aHuio efuHomn
TEXHOJNIOrMN coBeplleHne Bcex OENCTBUIA, HEOBX0ANMBIX OIS NPU3HaHUA 3a HUM UInn I'IpVIOGpETeHVIFI NUCKITIOYUTETTbHbIX
npaB Ha pe3ynbTaThbl VIHTeJ'IJ'IeKTyaJ'IbHOVI OeATeNIbHOCTU, KOTOPble BXOOAT B COCTaB TEXHOJ1I0TNN.

2. MpaBo Ha TEXHOMOMNIO, CO34aHHYI0 32 CHET UM C MPUBIIEYEHNEM CpeacTB OwoaxkeTa cybbekta Poccuickon
depepaummn, NnpuHaanexuT cyobekTy Poccuickon ®enepauun B criyyasix, koraa:
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1) cybbekT Poccuiickon ®egepauum 0o co3gaHus eamHOM TEXHONMOrMKM Unu B MocreaytoLlemM npuHsn Ha cebs
uHaHcupoBaHue paboT No AOBEOEHUIO TEXHONOMMN A0 CTaaun NPakTUYECKOro NpUMeEHeHUs;

2) NCNosHUTENb He obecneyvnn 4o NCTEYEHUS LIECTU MEeCsLEB MOCIe OKOHYaHus pa60T Nno co3daHuio efuHomn
TEXHOJNI0rmMn coeeplleHne Bcex OEeNCTBUIA, HEOBXOANMBIX OIS NPU3HaHUA 3a HUM UINn I'IpVIO6peTeHVIF| NCKIMIOYNTENbHbIX
npaB Ha pe3ynbTaThbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0EeATEeNIbHOCTU, KOTOPble BXOOAT B COCTaB TEXHOJ1I0TMNN.

3. B cnyyasx, koraa B COOTBETCTBUMN C MyHKTaMu 1 1 2 HACTOSLLEN cTaTby NPaBo HA TEXHOMNOMMI0 MNPUHAANEXUT
Poccuickon ®egepauum nnm cybwekty Poccuiickon ®egepaumm, mcnonHutens 06s3aH B COOTBETCTBUM C MYHKTOM 2
ctatbn 1544 Hactosdwero Kogekca NnpuHATL Mepbl 49 NPU3HAHNA 3@ HUM U NOSyYeHUs MNpaB Ha COOTBETCTBYHOLLME
pesynbTaThl MHTENNEKTYanbHON AeATenbHOCTN ANg nocneayowen nepegadm aTux npaB CooTBETCTBEHHO Poccuinckon
depepaumm n cybbekTy Poccuinckon depepaumm.

4. YnpaBneHue NpaBoM Ha TEXHOMOrMI0, NpuHaanexawmum Poccuickon ®efepaumm, ocyLecTBNAETCA B NOPSAKe,
onpegensiemom lNpaBuTtensctBom Poccuiickon ®egepauuu.

YHpaBneHme npaBoM Ha TeXHOJ10rnw, nNnpuHaaneXxawmm cy6be|<Ty Poccuiickon CDe/J,epau,MM, OCyLLEeCTBIIAETCA B
nopaagke, onpegendaemMom opraHamum NCMNONHUTENbHON BNacTun COOTBETCTBYOLLEro Cy6'beKTa Poccuiickon d>ep,epau,vw|.

5. PacnopsikeHne npaBoM Ha TeXHOMOruio, npuHagnexawmum Poccunckon egepaumm unm cydbekty Poccmmnckon
degepaumu, ocyllecTenseTcs ¢ cobnogeHmem npasnn HacTosLWero pasaena.

OcoBGeHHOCTU  pacropsikeHWsi MpaBOM Ha TexHONorvi, npuHagnexawmm  Poccuiickon  degepauuu,
onpeaensioTcs 3aKkoHOM O nepefave deneparnbHbIX TEXHOMOMMIA.

Ctatba 1547. OTyyxaeHMe NMpaBa Ha TexHomnoruwo, npuHagnexauwero Poccuiickon ®epepauum unu cyowvekty Poccuiickon
®depepauum

1. B cny4asax, npegycMOTPEHHbIX NoAnyHKTamMu 2 1 3 nyHkTa 1 u nyHkTom 2 ctaTbm 1546 HacToswero Kogekca,
He no3gHee YeM MO UCTEYEeHWM LIEeCTM MecsueB CO OHs monydeHus Poccuiicko ®depepauuvent unm cyObekToM
Poccuickon ®egepauny npae Ha pe3ynbTaTbl MHTENNEKTyanbHON AeATeNbHOCTM, HeoOXOAMMBbIX ANA NPaKTUYEeCcKoro
NCMONb30BaHMA 3TUX Pe3ynbTaToOB B COCTABE €AMHON TEXHOMOrMu, NpaBO Ha TEXHOMOTMK AOMKHO ObiTb OTYYXKAEHO
nvuy, 3anHTEepecoBaHHOMY BO BHEOPEHWM TexHonmormm u obrnagawowemy peanbHbIMM BO3MOXHOCTAMW Afs  ee
BHeApeHs.

B cnyuvae, npegycmoTpeHHoM noanyHkTom 1 nyHkta 1 ctateu 1546 Hactoswero Kogekca, npaBo Ha TEXHOMOruio
OOMKHO ObITb OTYYXAEHO Iuuy, 3aMHTEPEeCcOBaHHOMY BO BHEAPEHWM TexHomnoruu u obnagawwemy peanbHbIMM
BO3MOXHOCTAMWU ONS €e BHeOPEHWsl, He3amennuTenbHO nocne Toro, kak Poccuiickas ®degepaumss  ytpatut
HeobXo4MMOCTb COXpaHEHUS 3TUX NpaB 3a COOOMN.

2. OtuyxgeHue Poccuiickon depepaunen unm cydobektom Poccuiickonn Pefepaumm npaBa Ha TEXHONOMMIO
TPETbUM NULAM OCYLLIECTBSIETCSA NO 0bLLEMY NpaBuIly BO3ME3OHO Mo pesdyribTaTamM NpoBeAeHUs KOHKypCa.

B cnyyae HeBO3MOXHOCTM OTHYXAeHUS npuHagnexaiiero Poccuiickon ®epepauum mnnm cybbekty Poccuiickon
depepaumm NnpaBa Ha TEXHOMOMMIO HAa KOHKYPCHOW OCHOBE Takoe MpaBO MNepefaeTcsl Mo pesynbTataM NpoBefeHus
ayKumoHa.

Mopsgok npoBedeHus KOHKypca MMM aykuMoHa Ha oTtyyxaeHune Poccunckon ®depepaumen nmnm cybbektamm
Poccuiickon ®efepauumn npaBa Ha TEXHOMOMMIO, a Takke BO3MOXHbIE Cnydyan U nopsgok nepepaym  Poccuiickon
depepauven nnu cybvektamm Poccuiickon ®Pepepauum npaBa Ha TexHonorvio 6e3 npoBedeHMsT KOHKypca wnu
ayKumMoHa onpeaensitoTca 3aKkoHOM O nepefaye TEXHOIOMN.

3. MNpenmywiecTBeHHOE MpaBo Ha 3aknoyeHve c Poccuickon ®depepaumenn unu cybbektom Poccuinckomn
depepaummn gorosopa o NpUobpeTEHMN NpaBa Ha TEXHONOMMI0O MMEET MPU MPOYUX paBHbIX YCIOBUSX MCMOMHUTEND,
KOTOPbIM ObIfI0 OPraHN30BaHO Co3AaHne pe3ynbTaToB MHTENNeKTyanbHOW AeaTeNnbHOCTU, BXOASLMX B COCTaB €4MHON
TEeXHOmormm.

Cratbs 1548. Bo3HarpaxaeHue 3a npaBo Ha TEXHONOIMIo

1. MpaBo Ha TexHomorn npegoctaBnaeTcs 6e3Bo3Me3gHO B Criyyasix, NPeAyCMOTPEHHbIX cTaTtben 1544 n
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nyHkToM 3 ctaTbh 1546 HacTosiwero Kogekca.

2. B cnyvasix, korga npaBo Ha TEXHOMOTMIO OTYYXXAaeTcs Mo JOrOBOPY, B TOM 4ucCre Mo pe3ynbTaTam KOHKypca
Uny aykuMoHa, pasmep, YCroBus 1 NopsaokK BbiNnaTbl BO3HArpaxaeHus 3a 3TO MpaBoO ONpefensitoTCsl cornalleHnem
CTOpOH.

3. B cnyyasix, korga BHegpeHne TEXHOMOMMM MMEET BaXXHOE COLMarbHO-9KOHOMMUYECKOE 3HayYeHne nnbo BaxkHoe
3HayeHue anga obopoHbl nnu 6esonacHoctn Poccuiickon depepaumu, a pasmep 3atpaT Ha ee BHeapeHwe aenaet
3KOHOMUYECKN HeadPEKTMBHLIM BO3ME3AHOE NPMODpEeTEHWEe MpaBa Ha TEXHOMOMMIO, nepejada npaBa Ha Takyko
TexHonormto Poccuiickon ®depepaumert, cybbektom Poccuiickon Pefepaumn Mnv  MHbIM - NpaBoobnagarternem,
MonyYMBLUMMM COOTBETCTBYIOLLEE NMpaBo 6e3BO3Me3qHO, TakKe MOXEeT OcyllecTBnsaTbCs Ge3Bo3amesgHo. Cnyyawm, B
KOTOpbLIX JonyckaeTcsi 6e3Bo3Me3Hasi nepegava npaBa Ha TEXHONOru0, onpeaenstotcs MNpaBuTenscTBom Poccuiickon
depepauymun.

CratbA 1549. MpaBo Ha TexXHONOruto, NpUHaasexaiee COBMeCTHO HECKONbKUMM nuuam

1. NpaBo Ha TeXHOMNOrM0, CO34aHHy0 C MpuBnedYeHnem OlOXKeTHbIX CPEeACcTB M CPeAcTB OPYrnxX MHBECTOPOB,
MOXeT npuHagnexatb opHoBpemeHHO Poccuiickon ®epepaunn, cybbekty Poccuiickon ®egepaumun, apyrum
WHBECTOpaM NpoeKkTa, B pesynbTaTe OCYLECTBMNEHUS KOTOPOro Cco3faHa TEeXHOMOrus, WCMONHUTENI0 W UHbIM
npasoobnagarensm.

2. Ecnn npaBo Ha TEXHONOIMMK NpUHaAnNeXxXmT HECKONbKUM nilam, OHU OCYLLLECTBIAKT 3TO NpaBO COBMECTHO.

PaCﬂOpﬂ)KeHl/le npaBoM Ha TEXHONOrnw, npnHaanexawnmm CoBMeCTHO HECKOJTbKMM Nnnuam, OCyLeCTBIIAeTCA MU
no 06LIJ,6‘My cornacuto.

3. Cpenka no pacnopsiKeHWo MpaBOM Ha TEXHOMOMMI0, COBEPLUEHHAst OOHUM M3 MWL, KOTOPbIM COBMECTHO
NPUHAANEXWUT MpaBO Ha TEXHOMOruMio, MOXeT OblTb Mpu3HaHa HeaeWCTBUMTENbHOW No TpeboBaHMI0 OCTamnbHbIX
npaBoobnagartenei n3-3a OTCyTCTBUS Y NWLA, COBEPLUMBLUErO CAENKY, HeobXoAUMbIX MONMHOMOYMA B chydae, ecru
O6yOeT OokasaHo, YTO Apyrasl CTOpoHa COENKW 3Hana Wnu 3aBefoMO [JorkHa Obina 3HaTb 00 OTCYTCTBUM 3TUX
NOJTHOMOUYMIA.

4. [oxogbl OT WCMNOMb30BaHUS TEXHOMNOINM, npaBo Ha KOTOpPyKH NpUHaONEeXnUT COBMECTHO HECKOJIbKUM
npasooGna,anenﬂM, a TakKkKe OT pacnopsXeHua 3TUM npaBOM pacnpenendaArTCA Mexay npasooGna,anenﬂMM no
cornaweHu mexay HMMn.

5. Ecnum vactb TexHonorum, npaBoO Ha KOTOPYK MNPUHAANEXUT HEeCKOJIbKUM InuuaM, MOXeT UMETb
CcaMOCToATEeNNbHOE 3Ha4YeHne, cornateHnemMm mexay I'Ip880061'|a£l,aTeJ'lﬂMI/l MOXET ObITb onpeneneHo, npaBo Ha KaKyk
HacCTb TEXHONMOIMU NPUHaAONEXNT KaXa0oMy U3 npaBoo6na,u,aTenel7|. YacTb TEXHOMNOMMN MOXET UMETb CaMOCTOATENbHOE
3Ha4eHne, ecnv oHa MOXET ObITb UCMONTb30BaHa HE3AaBUCKMMO OT UHbIX YacTeN 3TOM TEXHONOIMMN.

Kaxgbin n3 npaBoobnagaTtenen BrnpasBe MO CBOEMY YCMOTPEHMIO WCMOMb30BaTb COOTBETCTBYHLLYH 4acTb
TEXHOMOrMM1, UMEIOLLYI0 CaMOCTOATENBHOE 3HAYEeHUe, eCi MHOE He NpeLyCMOTPEHO cornalleHmeM mexay Humu. [pu
3TOM MPaBO Ha TEXHOJOINMIO B LIENTOM, @ TaKXKe pacrnopsbkeHWe MnpaBoM Ha Hee OCYLLEeCTBMSETCA COBMECTHO BCEMMU
npaBoobnagaTensamu.

,D,OXO,EI,bI OT MCNONb30BaHNA 4aCTuU TEXHOJI0rMMm noctynakwT nuuy, o6na,qarou.|,e|v|y npaBoM Ha OaHHYK 4YacCTb
TEXHONOINN.

Cratbs 1550. O6wme ycnoBusa nepesaym npasa Ha TEXHONOIMIO

Ecnu nHoe He npegycMoTpeHo HacTosilumMm KodekcoMm unu pyrum 3akoHOM, nuuo, obnaparoliee npaBoM Ha
TEXHOIOMI0, MOXeT Mo CBOeMy YCMOTPEHMIO pacrnopsikaTbCs 3TMM NPaBOM NyTem MNepefdayn ero NofHOCTbI0 UK
YacTWYHO APYrMM N1LaM Mo JAOroBOPY UMW MO MHOW cAernke, B TOM YMCIe No AOroBopy 06 oTYyXXOEHUM 3TOTO Mpasa, Mo
FMLIEH3MOHHOMY [OrOBOpPY NMGO Mo MHOMY [OrOBOPY, COAepKalleMy aN1eMeHTbl oroBopa 06 OTYYXXAEHWM MpaBa Wiu
NULLEH3MOHHOro AOroBopa.

lMpaBo Ha TexHonornwo nepefaeTcsl OOHOBPEMEHHO B OTHOLUEHWW BCEX pe3ynbTaToOB WHTENNeKTyansHONn
0eATenbHOCTN, BXOOSALWMX B COCTaB €4MHON TexHonormu kak eauHoe uenoe. [lepegada npaB Ha OTAEnNbHblE
pe3ynbTaThl U3 YMCNa yKasaHHbIX pe3ynbTaTtoB (Ha 4YacTb TEXHOSIOrMM) OOMNycKaeTcs NUWb B Cryyasx, Korga 4acTb
€4NHOWN TEXHOMNOMN MOXET UMETb CaMOCTOATENBHOE 3HA4YeHNe B COOTBETCTBMM C MYHKTOM 5 cTtatbk 1549 HacTosiwero
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 01.07.2017) [aTa coxpaHerms: 20.09.2017
Kopekca.

Cratbs 1551. YcnoBusa akcnopTta eAMHON TEXHONOrMn

1. EpuHaa TexHonorms [orkHa WMeTb MNPaKTUY4ecKoe MpuMMEHeHVe (BHEApEHME) NPeMMYLLECTBEHHO Ha
TeppuTtopun Poccuiickon ®epepauun.

I'IpaBo Ha TEeXHONOrnmww MOXeT nepegaBaTbCA O5A  WCNOoJ1Ib30BaAHUA €ANHON TEexHonormm Ha TeEPPUTOPUAX
MHOCTPaHHbIX rocyaoapCTtB C cornacuda rocyaapCTtBeHHOro 3akas4duka unu pacnopagutend OloMKETHBIX cpencte B
COOTBETCTBUWN C 3aKOHOAATENBCTBOM O BHELUHEIKOHOMNYECKOWN OeATENbHOCTU.

2. Cpenku, NnpegycMmaTtpuBatoLLme UCnonb3oBaHme eguHon TexHonornm 3a npegenamm Poccunckon depepauun,

noanexaT rocyAapCTBEHHOW perncrpauum B doegepanbHOM OpraHe MCMOSNHUTENbHOW BMacTu MO UHTENNeKTyanbHON
COOCTBEHHOCTMU.

HecobniogeHne TpeboBaHUs 0 rocy4apCTBEHHONW PErMcTpaLmmn CAenkn BneYeT ee HelenCcTBUTENbHOCTb.

Mpe3angeHT
Poccuiickon denepaunn

B.MYTWH
Mockea, Kpemrnb

18 nekabps 2006 roga
N 230-03
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