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1. IloHsATHE ¥ CYIIHOCTH KOJJIEKTHBHOIO I0T0BOPa KaK 0c000ii (popMblI
npasa

B pamkax perictByromiei B Poccuiickont denepany KOHIENIMUA COLUAIBHO-
MAPTHEPCKUX  OTHOIIEHWM  KOJUICKTUBHBIA  JIOTOBOP  BBICTYIAET  AKTOM
HEMOCPEJACTBEHHOTO Y4YacCTHUsl TPYAOBBIX KOJIJIEKTUBOB B NMPABOBOM PETYJIUPOBAHUU
YCJIOBUM CBOEH TPYJIOBOM AEATEIBHOCTH U B YIIPABICHUHN HpGI[HpI/IHTI/IGMl.

KotexkTrBHBIE TIEPETOBOPHI M 3aKIIOUYEHUE KOJUIEKTUBHO-AOTOBOPHBIX aKTOB
BBICTYIIAIOT TJIaBHOW (hOPMOM COIMAJIBHOTO TMAapTHEPCTBA, KOTOpas HaIlpaBJlieHa, C
OJIHOM CTOPOHBI, HA IOCTHXKEHUE COLMAIIBHOTO MHUPA, a C IPYrOll — Ha YHOPSIAOYECHUE
TPYAOBBIX Y MHBIX, HEOCPEACTBEHHO CBSI3AHHBIX C HUMHU OTHOILICHUM, YCTAHOBJICHUE
YCIIOBUM przxaz.

[IpaBoBas mpupoa KOJUIEKTUBHOTO JOTOBOpAa — BAXKHEWIIASI TEOPETHUYECKAs
npobjieMa, TIOCTOSIHHO IIPWBJICKAIOIIasl BHUMAaHME KaK Hay4HBIX, TakK u
MPaKTUYECKUX PAOOTHUKOB.

PaccmoTpenne Bompoca O mOpaBOBOM MPHUPOJIE KOJUIEKTHUBHOIO JIONOBOpA
HEOOXOJMMO HayaTh C D3THUMOJIOTHYECKOW TPAKTOBKH TEPMHUHA «KOJIJICKTHBHBIN
JIOTOBOp». B HEM CJIOBO «KOJUICKTUBHBINY» MCIOJIB3YeTCSI B 3HAYCHUU OOIIUIA,
COBMECTHBIM, OCHOBAaHHBIM Ha OOIHOCTH I/IHTepeCOBS, a CJIIOBO «JIOrOBOP» O3HAYAET
COIJIAIIEHHE O B3aMMHbBIX 00S3aTeIbCTBAX .

B pamkax oOmieil Teopuu mpaBa MoJ AOTOBOPOM MOHMMAETCS COTJIalllCHUE
HECKOJIBKUX JIMI, BBIpaXKaroliee HX CBOOOJHO COTJIACOBAHHBIC, IOPUIUUYCCKH
3HAYMMBIC, JI03BOJISIEMBIE M OXpaHsSEMbIe 3aKOHOJATEILCTBOM HaMepeHus 00
OCYILIECTBJICHUU B OTHOIICHUU JIpyr JApyra OPUIUYECKUX JUO00 (HaKTUUECKUX
JICUCTBU, BEAYIIUX K YCTAHOBJICHUIO, U3MEHCHUIO WJIM IPEKPAICHUID WX TPaB U
obs3annoCTei’. Takum 00pa3oM, TEPMHUHY «KOJUICKTUBHBIN JTOTOBOP» MOXHO J1aTh

CIICAYIOMIYIO JTHMOJIOTHYCCKYIO TPAKTOBKY — O3TO COIJIAIOCHUC HCCKOJIBKUX JIMIL

! Yanmua K. Ko/ueKTHBHbII J0roBOp Ha mpeanpustiu 1 ero sddextusrocts /LAMBERTAkademicPublishing. 2015.
C.7
2 TpynoBoe npaBo Poccuu: Yuebmuk. Kparkuii kype / ITox pex. FO.IT. Opnosckoro, JI.A. Unkanosoit. M.: KOHTAKT:
NH®DA-M, 2010. C. 70.
¥ Osxeros C.1. CoBapb pycckoro s3bika. M.: Pyc. si3., 1989. C. 284.
* Tam sxe. C. 174.
*Teopust rocyaapcTsa i npasa: Kype nexumii / ITox pex. H.A. Marysosa n A.B. Manbko. M.: IOpucts, 2006. C. 377.
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(cTOpOH), BBIpaXKarollee KX HaMEpeHHs: 00 OCYIIECTBICHHH OIPEIEICHHbBIX
IOPUIMYECKUX WK (PAaKTUYECKUX JACHCTBUMN, BEAYIIUX K YCTAHOBJICHUIO, U3MEHEHUIO
WIM TpPEeKpalleHUI0 WX TMpaB U O0sA3aHHOCTEW B HWHTEpEcax OIPEAeTICHHOIO
TPYJOBOTO KOJUJIEKTHBA, HWCIOJHEHHE KOTOPOTO OOECHeYMBAEeTCs, B TOM YHUCIE,
BO3MOKHOCTBIO TOCYAapCTBEHHOTO MPUHY K ICHHUS.

N3 paHHOTO oOmNpefeneHus: MOXHO BBIICHUTH CIEAYIOIIME IPU3HAKU
KOJUIEKTUBHOTO JOTOBOpA:

- ATO COTJIAIIEHUE CTOPOH, COJEPKAHUE KOTOPOTO OMpPEAeNseTCS WMU
CaMOCTOATEIIBHO;

- B TAKOM JIOTOBOPE OTPAKAIOTCS MHTEPECHI BCETO TPYIOBOTO KOJIEKTHUBA,;

- IPU HEUCHOJHEHUHM JTOCTUTHYTOI'O COTJIAIIEHUS KaKOH-IHOO CTOPOHOMN
BO3MOYKHO MCIOJIb30BAHHE MEXAHU3MOB I'OCY/IapCTBEHHOTO TPUHYKICHUS.

HccnenoBanue MCTOpPUM CTAHOBJIEHUS MHCTUTYTa KOJUJIEKTUBHOTO JIOTOBOpa
II0KAa3aJI0, 4TO €r0 POJIb U MECTO MEHSUIMCH BMECTE C OJIUTUYECKON, IKOHOMHYECKOM
U COIMalIbHOM OOCTaHOBKOW B cTpaHe. B cuily NaHHBIX MPUYUH B HayKe TPYJIOBOTO
npaBa cHOPMHUPOBAIOCH MHOXKECTBO PA3JIMYHBIX KOHLEMIUH OTHOCHUTEIBHO
CYLIHOCTH JIaHHOTO MIPABOBOTO SIBJICHUS.

B HayuyHBIX TpyJdax YYEHBIX JTOPEBOJIOIMOHHOTO TMEPHOJa KOJUIEKTUBHBIN
JIOTOBOP paccMaTpHUBAJICS KaK YacTHOINPABOBas CHENKa, PEryiaupyeMas HOPMaMH
IPaKJAHCKOTO, a 3aTeéM MPOMBIIUIEHHOIO pabodero mpaBa. Tak, Hampumep,
npodeccop JI.C. Tanp oTMeuan, 4YTO KOJJICKTUBHBIA (Tapu(dHBIN) JOTOBOP
IPEACTaBIIET COOOM CHENKY, 3aKIIOYAaEMyI0 COIO30M WJIM Tpynmoil padoumx c
OTETBHBIMU PAGOTOIATEISIMA HIIH HX CO03aMu’. [IpH 9TOM yHUeHbIe IPU3HABAIN TOT
¢dakT, 4TO 3TO HE TUNUYHAS JIJISl TPAXKIAHCKOTO TpaBa CleJIKa, MOCKOJIbKY OHa HECET
B ce0e, ¢ OJTHOI CTOPOHBI, MyOJIMYHO-NIPABOBbIEC HavYaia, a ¢ Apyroi — 0asupyercs Ha
HIee COLMANBHOTO CAMOOIPE/ICICHHUS ITPOMBIILICHHOTO TIPE/IPHSATHS .

B coBerckuil mepuoa psIoM yuU€HBIX OOOCHOBBIBAJIACh WUJES, COTJIACHO

KOTOPOM MpeIarajioch pacCMaTpUBaTh KOJUIEKTUBHBINA JIOTOBOP KAK MOJHOLEHHYIO

® Tanp JI.C. Ouepku POMBIILIEHHOr0 pabodero mpasa. M., 1918. C.66.
" Ouepku IpoMBIIILIEHHOTO paGodero mpaea ... C. 68.
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aNbTEpPHATUBY HHAUBUAYAIBHOMY TpyAoBOMYy gorosopy. Hampumep, I.K.
MockaleHKO OTMeuall, 4YTO TIOCPEICTBOM 3aKpEIUIEHWs YCIOBUM TpyAa B
KOJUIEKTUBHBIX JTOTOBOPAaX BO3MOXHO JTOOUTHCS OOJBIIETO CIUIOYEHHS TPYAOBOIO
KOJUICKTHBA 1 TIOBBIMICHUS d()PEKTUBHOCTH TPYIOBOM ESTEIBHOCTH .

Cpenn COBpPEMEHHBIX HCCIEIOBATENEd TAaKK€ HET E€OUHOIO0 MHEHUS
OTHOCHUTEJIBHO MPAaBOBOUM MPUPOABI KOJUIEKTUBHOTO AoroBopa. Tak, Hampumep ['.B.
XubikuH, C.HO. Uyya OTHOCST KOJUICKTUBHBIM JOTOBOP K Pa3sHOBUIHOCTHU
JIOKAJIbHOTO HOPMAaTHUBHOTO akra’. M.B. Illaxacs u A.Jl. AHHCHMOB ONIPENICIISFOT
KOJUIEKTUBHBIN JOTOBOP Y€pe3 KOHCTPYKIIMIO MPaBOBOro akra. B wactHoctu, A.JIL
AnucumoB numer: «KOJIEKTUBHBIN JOTOBOP SIBJISETCS MPABOBBIM AKTOM, U €rO
IOPUIMYECKOE 3HAYEHUE COCTOMT B TOM, YTO OH TMPEJCTaBisieT COOOM BaXKHBIM
WCTOYHHK TPYAOBOrO IIpaBa, YCTAaHABIMBACMBIM HE 3aKOHOM WM MOA3aKOHHBIM
HOPMATUBHBIM IPAaBOBBIM AaKTOM, a 3aMHTEPECOBAHHBIMU CTOPOHAMHU TPYIOBBIX
OTHOUIEHUM IIyTeM JOCTHXKEHHUSI JOTOBOPEHHOCTEM B PELICHUU Pa3JIMYHbIX
npoeCCUOHANIBHBIX, COLUAIBHBIX U IPOU3BOJICTBEHHBIX BOHpOCOB»lO. M.B.
[ITaxaeB, moaaepKuBas JAaHHYK) TOYKY 3pE€HHsS, OTMe4aeT:«POIOBBIM INPU3HAKOM
KOJUICKTUBHOTO COTJIAIICHUS SBJISIETCS TO, YTO OHO — €CTh IPABOBOM aKT» .

IIpencrasisercs, 4To ONPEAEIEHUE KOJUIEKTUBHOTO JOTOBOPA KAK JIOKAJIBHOTO
HOPMATUBHOIO aKTa HE SBJISICTCS BEPHBIM, TAK KaK MEXIy JaHHBIMU aKTaMu
MMEIOTCS CYIIIECTBEHHBIC Pa3JIMUUsl, KOTOPbIC, IJIaBHBIM 00pPa30M, KacaroTCs MOpsIKa
MX 3aKIt0ueHMs. JIOKajabHbIE HOPMATHBHBIE aKThl NPUHUMAKOTCA W YTBEPKIAIOTCS
paboToiaTesieM caMOCTOSITEIBLHO B MpeJiesiax ero NoJHOMOYni. DaKT ux MPUHATUS U
COOCTBEHHO CaMO COJIEp’)KaHHE HE CTaBSITCS B 3aBUCHUMOCTh OT JIOCTHIXKEHUS
HEKOTOPBIX JOTOBOPEHHOCTEH MEXIy paOoTHHKaMu M paboromatenem. B cimyuae c
KOJUICKTUBHBIM JIOTOBOPOM CHUTYyallMsl IPSIMO MPOTHUBOMOJIOKHAS: OH NMPUHUMACTCH,

HU3MCHACTCs, AOIMOJHACTCA U IIPCKpAIIacT CBOC I[GﬁCTBHG I10 COI'JIAaICHHUIO CTOPOH.

8Mockanenko I'.K. CoBETCKHii KOIIEKTHBHBIH JIOTOBOP Ha IEPBOM 3Tane cBoero pa3Butus // CoOBETCKOE TOCYIapCTBO U
npaBo. 1958. Ne 4. C. 17.

® Xupixkun I'.B. KoyiekTUBHbII noroBop // 3akononatenbeTBo. 2005. Ne 11. C. 5.

% Anncnmos  AJI. KosteKTHBHbII JIOTOBOP KaK CpPEICTBO YKPEIUIEHUS TPYAOBBIX OTHOLIEHUH U COLMAILHOIO
naptHepcTBa // Tpynosoe npaso. 2007. Ne 5. C. 26.

" ITaxaes M.B. IOpuaudeckas CyIHOCTh KOJJIEKTUBHBIX COTJIANIeHH: ABTOped. quc. ... KaHI. opull. HayK. [lepmb,
2004. C. 5.
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OTMeTUM, 4YTO KOJUIEKTHBHBIA JOTOBOP MOXHO CYUTAaTh JIOKAJIbHBIM AKTOM
TOJILKO TIPUMEHUTEIBHO K XapakTepucTuke cepsl ero aeiictBus. B nanHoM ciydae
€ro <JIOKaJIbHOCThY» Oy/JeT O3HauaTh, YTO OH PACIPOCTPAHSET CBOE JEHCTBHUE Ha
pabOTHHKOB M paboTOAATENIE KOHKPETHOTI'O MPEATPUSTHS.

Takxe mpeAcTaBIsAETCS, YTO HENb3S MOJHOCTBIO COTVIACUTHCSA U C TOM TPYIION
aBTOPOB, KOTOpBIE HAJECISAIOT KOJUICKTUBHBIA JOTOBOP CTaTyCOM MPAaBOBOIO aKTa.
Kak 6p110 BepHo otmeueno E.A. EpiioBoif, oHUM M3 CYIIECTBEHHBIX MPU3HAKOB
MIPaBOBOTO aKTa SBISIETCS TO, YTO B €r0 OCHOBE HAXOJUTCS BOJIA KaKOTO-JIHOO
IIPaBOTBOPYECKOTO opraHalz. Takum  00pa3oMm, KOJUIEKTUBHBIN  JOTOBOD,
IIPUHAMAEMBIN IO COTJIAIIEHUIO CTOPOH, HE MOXKET SIBIIATHCS IIPABOBBIM aKTOM.

Ectb 1 npyras rpyima aBTOpoB, KOTOPBIE B OIPEAEIICHUH ITPABOBOU IIPUPOIBI
KOJUIEKTUBHOTO JIOTOBOpAa JEJAal0T AaKIEHT Ha JOTOBOPHOM MEXAHU3ME €ro
pa3zpabotku u npuHATHSA. Cpelu HUX MOXKHO BBIIEIUTH padoThl A.®. HypTauHoBo#,
M.B. JlymuaukoBoii, A.®. IllebanoBa, D.®. I'ymeposoii. Tak, nampumep, M.B.
JlymnaukoBa oTMeuaer, 4To «...Ha cerogHsmHui J€Hb KOHIENIUs MTyOJIMYHO-
IIPAaBOBOM MPUPOABLI KOJUIEKTUBHOIO [JOTOBOpa HE PACKPBIBAET €r0 CYLIHOCTH.
KoJnekTuBHBIN JOTOBOP IO CBOEN IIPABOBOM MPUPOJIE — ITO COTJIALIEHUE CTOpOH>>13.

MOXHO TOBOPUTH O TOM, YTO B OIPEACICHUM IIPABOBOM IPUPOJbI
KOJUIEKTUBHOTO JIOTOBOpa C(OPMUPOBAJIIOCH JIBE OCHOBHBIE KOHICMIIMU. KOHIICTIIHS
yOJMYHO-IPABOBOM MPUPOJbI KOJJIEKTUBHOTO JOTOBOPa, B paMKax KOTOpPOMl OH
paccMaTpUBaeTCA Kak IIPaBOBOW aKT, U JIOTOBOPHAs KOHLENIMsA, B COOTBETCTBUM C
KOTOPOM KOJUIEKTUBHBINA IOTOBOP — COTJIAIIEHUE CTOPOH.

3ameTM, B KOJUIEKTUBHOM  JIOTOBOPE  NPOSIBISAIOTCA  NPU3HAKH,
XapaKkTEepU3YyIOLIUE €T0, C OJHON CTOPOHBI, KAK YaCTHOIIPABOBYIO CHIEIIKY, 4 C APYrou
— Kak npaBoBoM akT. Kak 4acTHOMpaBOBOM CHENKE, KOJJIEKTUBHOMY JIOTOBOPY
CBOMCTBEHHBI TaKUE€ YEpThl, KaK OOIIHOCTh HHTEPECOB U DPABHOIPABUE CTOPOH

(paboTtomatenst U paOOTHUKOB OJHOTO MPEANPHUATHS), CBOOOIAa B OIpEACIICHUU

12 Epmosa E.A. KoJIeKTHBHBIE 10TOBOPBI-BH HOPMATHBHEIX TIPABOBBIX JOTOBOPOB, COACPIKALIMX HOPMBI IIpasa //
Tpynosoe mpaso. 2008. Ne 10. C. 4.

13 JlymuukoBa M.B. JloroBopel B cdepe cembu, Tpyda M CONHMAIBHOTO obOecreueHus (IMBHIMCTUYIECKOE
uccienoBanue): yued.mocodue. M.:IIpocnext,2014. C. 287.
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CTPYKTYpPbl M COAEpP)KaHHUS JOrOBOpPa, JOOPOBOJIBHOCTH B MPUHATHH Ha ceOd
o0si3atensCcTB. C APYroil CTOPOHBI, KOJUIEKTUBHBIN JJOTOBOP SABJISETCS HOPMATUBHBIM
0 CBOEMY cozepkaHuio. HopMaTUBHOCTh KOJJIEKTUBHOTO JOTOBOpPA MPOSIBIISETCS, B
YaCTHOCTH, B TOM, YTO OH PacHpOCTpaHSET CBOE JIEWCTBHE B PABHOM MeEpe Ha BCEX
paOOTHUKOB OpTraHMU3allMU, WHAUBUAYAJIBHOTO TMPEANPUHUMATENS;, Y CTOPOHBI,
MOJYYMBIIEH TPEAIOKEHUE O 3aKIIOYEHWHU KOJUIEKTUBHOTO JOTOBOPA, BO3HUKAET
00s13aHHOCTH BCTYIIUTh B KOJUICKTHBHBIE MeperoBopsl (4. 2 cr. 36 TK P®); B Hem
HaxoJsT OTPaXXECHHE OTIEIbHBIC IIOJOKEHHUS 3aKOHOB W HWHBIX HOPMAaTHUBHBIX
IIPaBOBBIX aKTOB, PETrYJIUPYIOIIMUX TPYAOBBIE OTHOIICHHS; OCHOBHAs €ro Lelb —
PETrYIMPOBAHUE COLMAIBHO-TPYIOBBIX OTHOIIEHHI; MPABOBbIE HOPMbI KOJUIEKTUBHO-
JIOTOBOPHOT'O aKTa HaIlpaBJIEHbl HE Ha YCTAHOBJICHHE IpaB M 00s3aHHOCTEH is
YYaCTHHKOB KOHKPETHOTO MPABOOTHOIICHHUS, & Ha PETYyJIMPOBAHHUE OMpPENEIECHHOM
IpyMNIbl OOIIECTBEHHBIX OTHOIICHUH.

B cBA3M ¢ 3THM, MOXHO clenaTh BBIBOJ O TOM, YTO KOJUIEKTUBHBIN JIOTOBOP
MMEET CMEIIAHHYI0 NpaBoBYyIO Mpupony. Cpeam COBpEMEHHBIX HCCIIe0BaTeNeH
HEMAaJIO TeX, KTO OTHAeT MPEIIIOYTCHHE MMEHHO TaKOMY IOAXOAY K OIPEACIICHUIO
CYIIHOCTH KOJUIEKTUBHOIO Aorosopa. Tak, Hanpumep, E.A. IllamoBan otmevaer, 4To
«CIEQYeT COIJIACUTBCA C TEMH YYEHBIMH, KOTOPBIE CUHUTAIOT, YTO KOJICKTHBHBIN
JIOTOBOpP HMMEET CMEIIaHHYI0 MpaBoByro mnpupony. OH coderaer B cebe 4YepThl
JIOTOBOpAa U HOPMATHUBHOTO MpPaBOBOro akra. Kak JOroBop OH 3aKiIIOYAETCs MOCHe
IPOBEJCHUS TMEPETOBOPOB, COJEPKUT O0OSI3aTEIILCTBEHHBIE YCIIOBHS, ACHCTBYET B
TE€UEHUE YCTAHOBJIEHHOTO Cpoka. BmecTe ¢ TeM Hannune HOPMATHBHBIX MOJIOKEHHM
(HOpMaTuBHAsE YacTb) OTJIMYAET KOJJIEKTUBHBIA JIOTOBOP OT JPYTrUX BHJOB
JIOTOBOPOB H MO3BOJISET PACCMATPHBATH €TI0 KAK MCTOUHUK [IpaBa» .

[Ipy TakoM MOIXOJE€ K OIMpPEAENIEHHUIO MPaBOBOW MPUPOAbl KOJJIEKTUBHOTO
JIOTOBOpA MpecTaBisieTcs: 6ojiee apryMEeHTHPOBAHHONW TOYKA 3PEHUS CHEIHMAIUCTOB,

pacCMaTpUBarOIINX KOJIJICKTUBHBIN AOTOBOP B KAYCCTBC HOPMATHBHOI'O COIJIAIIICHM .

¥ IITanoBan E.A. KonneKTHBHBI T0OTOBOP KaK HCTOYHHK TPYA0BOro mpasa // ColmaabHOe U IEHCHOHHOE mpaBo. 2008.
Ne2.C. 17.
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B wactHoctn, A.C. Jlaga cnpaBennuBo 3ametni: «KoJIJIEKTHBHBIA AOrOBOP
ABJISICTCS. CAMOCTOATENBHBIM HCTOYHHUKOM TPYJIOBOTO IPaBa, OTHOCUTCS K YHCIY
JIOKaTbHBIX ~HOPMATHBHBIX MpPAaBOBBIX  coryameHuii»'”. CXOIHOH  IO3UIMH
npunepxuBaercs u npodeccop FO.II. OproBckuii, oTmeuasi, 4TO KOJIICKTHBHBIN
JIOTOBOP SIBJISIETCSI HOPMATUBHBIM COTJIAIIIEHUEM, T.€. aKTOM, KOTOPBIN 3aKII0YaeTCs B
JIOTOBOPHOM TOPSIIKE, HO HApsAy C KOHKPETHBIMH O0S3aT€IBLCTBAMH COJCPIKUT
HOPMBI npaBa16.

PaccmoTpum, Kkak omnpenensercss KOJUIEKTHUBHBIA — JIOTOBOPp B paMKax
JEHUCTBYIOLIETO TPYAOBOI0 3aKOHOIATENIBCTBA.

Crates 40 Tpynooro Komekca Poccuiickoii ®@enepanuu (nanee TK PO)
ONpEAEAeT KOJUIEKTUBHBIN JOTOBOP KAK IPABOBOU aKT, PETYJIUPYIOIINN COLIMATIBHO-
TPYAOBBIE OTHOILICHUS B OPraHU3alMU WA Y UHIWBUAYAIbHOTO MIPEIANPUHUMATENS U
3aKJII0YaeMbIi paOOTHUKAMU U pabOTOIaTEeM B JIMIIE UX MIPEICTABUTEIICH.

Cratess 5 TK P® conepXUT MOJIO)KEHHME O TOM, YTO TPYAOBBIC U HHBIC
HEMOCPEACTBEHHO CBSI3aHHBIE C HUMH OTHOULICHHS PETYJIUPYIOTCA, B TOM 4YHCIIE,
KOJUIEKTUBHBIMU JIOTOBOPAMH, COTJIAICHUSMU W JIOKAIbHBIMU HOPMAaTUBHBIMU
aKTaMH, COJEpPKAIIUMH HOPMBI TPYAOBOTO MpaBa. TeM caMbIM 3aKOHOJATENIb OTHEC
KOJUIEKTUBHBIE JOTOBOPBI K UICTOYHUKAM TPYIOBOTO IPABA.

KomnektuBHblii noroBop paccmarpuBaercss B cr. 9 TK P® kak akr,
PETYIUPYIOLINAN TPYAOBBIE OTHOLICHUSI B TIOrOBOPHOM nopsiake. [Ipu atom cr. 41 TK
P®, mnoceslieHHas COAEPKAHUIO KOJUIEKTMBHOIO JIOTOBOPA, OIPEAEISIET KPYT
MPUMEPHBIX  BOIMPOCOB, COCTAaBJISAIONIMX  B3aUMHBIE 0053aTEIbCTBA  CTOPOH
KOJUJIEKTUBHOTO IOTOBOPA.

AHallM3 YyKa3aHHbBIX CTaT€l TMO3BOJSIET NPUHUTH K BHIBOJY O TOM, YTO
3aKOHOJIATENIb TAKXKE PACCMATPUBAET KOJUICKTUBHBIM JOTOBOpP KAaK aKT, UMEHOILIUN
CMEIIAaHHYIO PABOBYIO MMPUPOY.

['oBOpst O CYNIHOCTH KOJUIEKTUBHOTO JIOTOBOPa, HEOOXOIUMO OTMETHTh, YTO C

TOYKHW 3pCHHUA MCHCI)KMCHTA KOMIIAHMM OH BBICTYIIACT B Kad4C€CTBEC OJHOI0 H3

> Epurosa A.E. Vkas.cou. C. 42.
18 KommenTapuii k TpyzoBomy kozexcy Poccuiickoit ®eneparmn (mocrareiinerii) / Ots. pex. mpod. FO.IT. OpnoBckuit.
M.: KOHTAKT: UTH®PA-M, 2014. C. 80.
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MeXaHU3MOB 3(P(HEKTUBHOTO yNpaBIeHUS TPYAOBBIMU pecypcamu. B Takom kauecTBe
KOJUIEKTUBHBIN JOTOBOP BBINOJHAECT UHTEIPATUBHYIO (DYHKIIMIO, BHIPAKAIOIIYIOCS B
CHIJKEHUU YPOBHS KOH(PJIMKTHOCTM U KOMMYHHMKATHBHYIO, IO3BOJISIOIILYIO
pacIIMpUTh UHPOPMAIIMOHHBIE OOMEH B OpraHM3allid ©  YJIyYIIUTb
B3aMMOIIOHMMAHHUE MEXKJIYy MEHEIKEpaMHU M OCTaJIbHBIMU pabOTHUKaMU. Takum
0o0pa3oM, 3aKIIOYEHHE KOJUIEKTUBHOI'O JIOTOBOpPA BBIFOJHO HE TOJIBKO PAaOOTHUKAM,
KOTOPBIE MOJIYHAIOT JOMOJHUTENbHBIE PAaBA U MOBBILIEHHBIE PABOBBIE TAPAHTHH 110
CPaBHEHHIO C JIEUCTBYIOIIMM TPYAOBBIM 3aKOHOJATENbCTBOM, HO M A
paboTojaTessiM, IOCKOJBKY C €ro IOMOIUBIO MOXHO OKa3blBaTh CYIECTBEHHOE
TOJIOKUTEIBHOE BIMSHHE Ha MOTHBALIMIO TPy/Ia' .

PaccMoTpeHHbIe 4epThl KOJIJIEKTUBHOTO JOTOBOpa Kak 0co0oil (opmbl mpaBa
MO3BOJISIIOT BBIACIHUTD CIAEAYIOIINE €T0 CYLIIECTBEHHBIE IPU3HAKH

- KOJUIEKTUBHBIN JOTOBOp MPEACTABISAET COOOM HOPMATUBHOE COTJAlllEHUE —
JIOTOBOP 0COOOro pojia, KOTOPBIA 3aKIHYaeTCs B JOTOBOPHOM IMOPSAJKE IOCIE
IPOBEICHUSI IEPETOBOPOB U MPU 3TOM COJAEPKUT B ce0€ HOPMBI IIPaBa,

- TPAaBOBBIE HOPMBI KOJUIEKTUBHO-JAOTOBOPHOTO aKTa HaIpaBJCHbl HE Ha
YCTAaHOBJICHHME TpaB MU  OOA3aHHOCTEM Uil  YYaCTHUKOB  KOHKPETHOTO
IPABOOTHOUICHMS, a HAa PEryJIHMpPOBAaHUE OINpPEAEIEHHOW TpPYIIbl OOIIECTBEHHBIX
OTHOUIEHUH, & IMEHHO — COLIMAJIBHO-TPYJOBBIX OTHOIICHWM, BXOIAIIUX B IPEIMET
TPYJOBOTO NPaBa,

- B KOJUIEKTHBHOM JOTOBOPE BBIPAXKAIOTCSA HHTEPECHl JIBYX COLMAIBHBIX
rpynn: paOOTHUKOB U pabotojarteneil. Takas pa3sHOBUAHOCTb COLMAIBHOIO
napTHEPCTBa MOJIy4Yuia B JINTEpaType Ha3BaHUE OMNApTU3Ma;

- KOJUIEKTHBHBI JOTrOBOp WIPacT BaXHYID pOJb B  IOBBILIEHUU
3G ()EKTUBHOCTH AESATENBHOCTH OPTraHU3AlMH, MMOCKOJIBKY CIIOCOOCTBYET CILIOYEHUIO
TPYJOBOTO KOJUIEKTHBA, YJy4YIIAeT B3aUMOOTHOLICHHS MEXIY YIPAaBICHYECKUM
3B€HOM KOMIIAHMM M  OCTAJbHBIMU paOOTHHKaMHM, a TakXK€ OKa3bIBaeT

MOJIOXKUTCIIbHOC BIIMAHHUC HA MOTHUBAIIUIO TPpyada.

UYammna K. Vkas.cou. C. 17.
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MMeHHO B HEPA3pBIBHOM €MHCTBE YKA3aHHBIX YEPT MPOSBILIIOTCS HA3HAYECHUE

N CYIMHOCTH KOJUICKTUBHOT'O 1OTrOBOpaA.

2. CTpyKTYypa M coliepKaHue KOJJIEKTUBHOIO I0OT0BOpa

Ponb  KOJJIEKTUBHOTO JIOTOBOpa Kak pEryisiTopa COLMAIBHO-TPYIOBBIX
OTHOIIIEHUHN PACKPBIBACTCS TaKXKE Yepe3 €ro CoAepKaHue W CTPYKTypy. llepeueHb
HamOoJiee aKTyaJbHBIX BOMPOCOB, KOTOPHI MOKET ObITh MPEAMETOM KOJIEKTHUBHO-
JIOTOBOPHOIO peryiaupoBanusi, onpeaensaerca B cT. 41 TK PO.

W3 maHHOTO TIepedHsSI CTAaHOBUTCS SICHO, YTO Yallle BCETO B KOJIJICKTHBHBIX
JIOTOBOPAX PEIIAIOTCS BOMPOCHI OIJIaThl TPYJa, 3aHATOCTH, pabO4Yero BpPEeMEHH U
BPEMEHHU OTJbIXa, a TaK)Ke yJEsAeTCS BHUMAHHE BOMPOCAM OXPAHBI M YIyUIICHUS
ycioBuii  Tpyna. CropoHbl, Oyaydd 3aWHTEPECOBAaHHBIMH B  HaJJIeXkKalleM
UCIIOJIHEHUHM YCJIOBUH KOJUIEKTUBHOTO JIOTOBOPA, BKJIOYAIOT B HErO TaKXKe
MOJIOKEHUST 00 OTBETCTBEHHOCTH 3a HapyIIEHHWE KOJUICKTUBHO-IOTOBOPHBIX
0053aTENbCTB, a TAKXKE O MOPsIKE NHHOPMHUPOBAHUS JIPYT APYTa O XOJE BHITOTHEHUS
€ro yCIJIOBUH.

Crnenyer OTMETUTh, UTO IPUBEACHHBINA 3aKOHOIATEIEM TIEpEUEHb BOIIPOCOB, 110
KOTOPBIM pa3pabaThIBalOTCS B3aMMHBIC 0053aTEIbCTBA PAOOTHUKOB U paboToaaTers,
HE SIBIIACTCS WCUepIbIBalomM. KOHKpETHBIE MOJIOKEHHUS, KOTOphIE HAWAYyT CBOE
OTpaXEHUE B KOJJIEKTUBHOM JIOTOBOpE, OYIyT 3aBHUCETh HCKIIOYUTEIBHO OT
YCMOTPEHHUSI CTOPOH, a Takke OT (PHHAHCOBO-dYKOHOMHUYECKUX BO3MOMKHOCTEH
KOMITAHUA W COIMAJBHBIX MPOOJIEM, SBJISIOMNXCS HanOoJiee aKTyaJdbHBIMH IS
JTAHHOTO TIPOM3BOJICTBA U TPYIOBOTO KOJICKTHBA.

3ametuM, yTo 10 2006 roga B 4. 4 cT. 41 TK P® comepxkanoch MOJIOKEHUE O
TOM, YTO B KOJUICKTUBHBIE JIOTOBOPHI MOTYT BKJIIOYATHCS HOPMATUBHBIC TIOJIOKEHUS,
€CIM B 3aKOHAX M WHBIX HOPMATUBHBIX TPABOBBIX AKTaX COICPKUTCA TPSIMOE
npeanucanie 00 00s3aTeIbHOM 3aKPEIUICHUM ITUX TMOJIOKEHUNW B KOJUIEKTHBHOM
noroBope. Ha cerogHsmHuil JIeHb TPYAOBOE 3aKOHOMATEIHCTBO HE COJEPIKHUT

HpCﬂHHC&HHﬁ, KOTOPLIC OOJIKHBI OBITh 00S3aTENBLHO OTpa’KCHbI B KOJIJICKTUBHOM
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noroope. Tem He wmeHee, psa craren TK PO copepxar monoxeHus,
PEKOMEHJOBaHHbIE I BKJIIOYEHUS B KOJUIEKTUBHBIN JoroBop(cT. cT. 94, 96, 97,
100, 101, 134, 135, 149 u gp.).

IIpu Bceit cBOOOE B ONPENEHEHUHN COAEPKAHUSA U CTPYKTYPbl KOJUIEKTUBHOTO
JIOTOBOpa, CTOPOHAM Ba)XXHO IIOMHHUTb, YTO OHHM HE MOTYT COAEPKATh YCJIOBUHU,
CHI)KAIOUIUX YPOBEHb IPaB U TapaHTUN paOOTHUKOB, YCTAHOBJIEHHBIH TPYAOBBIM
3aKOHOAATENBCTBOM. ECIM Takue yClOBHsI BKIIFOYEHBI B KOJUIEKTUBHBIN J1OTOBOP, TO
OHM HE MOryT mnpuMmeHsaThcs (4. 2 ct. 9 TK P®). Taxxke npu omnpenereHUH
COJIEp)KaHUsl  KOJUIEKTHUBHO-JOTOBOPHOIO  aKTa  HEOOXOAMMO  HUCXOJIUTh U3
KOMIIETEHLIIMH paboTomatens: Hampumep, OyJeT HENMpaBOMEPHBIM YCTaHOBJICHHE B
KOJUIEKTUBHOM JIOTOBOpPE TMOPSAKA pPAaCCMOTPEHHS] WHIWBHUAYAIbHBIX TPYIOBBIX
CIIOPOB, TaK Kak B cOOTBETCTBUU €O CT. 383 TK PD maHHBINA NOPSAOK peryiIupyercs
UCKIIIOUUTENHFHO (eiepalbHbIMU 3aKOHAMU, B T.4. FPAXKIAHCKUM MPOIECCyaTbHBIM
3aKOHOIATENLCTBOM . He 06/1a/aloT TIOTHON CAMOCTOSTEIPHOCTBIO B ONPE/ICTCHHH
YCIIOBUM KOJUIEKTUBHOI'O JIOrOBOpa padoTroaaren — OIOKETHbIE OpraHHU3aluu,
MOCKOJIbKY MX (DMHAHCOBBIE BOBMOYXHOCTH, KaK MPaBUJIO, OTPAHUYECHBI CMETOM.

ITo cBoeil mpaBOBOW MPUPOJE BCE YCIOBUS, BKJIOYAEMBIE B KOJIJIEKTHUBHBIN
JIOTOBOP, MPUHATO JIEIUTh HA YETHIPE TPYIIbl: HOPMATUBHBIE, 00s13aTEIHLCTBEHHEIE,
MH(OPMALMOHHBIC ¥ OPTraHU3AIMOHHO-TIPABOBBIE .

[lon HOPMATHBHBIMU YCIIOBHSIMH KOJUIEKTUBHOIO JOTOBOpa IOHMMAOTCS
3aKpEIUICHHBIE B HEM IIPABOBBIE HOPMBI, PETYIMPYIOIIME COLMAIBHO-TPYIOBBIE
OTHOUIEHUS B OPTaHM3alMU U Y UHIUBUyaJIbHOTO npeanpuHumarens Ilocpenctsom
TaKUX YCIOBUM B KOJUJIEKTUBHOM JOTOBOpPE OTpa)XaroTcs NpaBa, OOS3aHHOCTU U
OTBETCTBEHHOCTb CTOPOH KOJIJIEKTUBHOI'O TPYAOBOI'0 IIPABOOTHOLLIECHMUS.

O0s13aTeNbCTBEHHBIE YCIOBUS KOJUIEKTUBHOTO JOTOBOPA BKJIIOYAIOTCS B HETO
VCKIIFOUNUTEIBHO 0 YCMOTPEHHUIO CTOPOH, BBICTYNAIOT B Kadye€CTBE JIOMOJHEHHUS K
HOPMATHBHBIM YCJIOBUSIM M SIBJSIIOTCS PE3YyJbTaTOM JOOPOBOJIBHOTO MPUHSTHS

CTOpOHaMHM Ha celst KOHKPCTHBIX 0053aTeJILCTB B KOJJICKTUBHO-JOTOBOPHBIX

'8 Tpymooe mpaBo Poccu: yue6ruk / ITox pex. F0.I1. Opnosckoro, A.®. Hypraurosoit. M.: KOHTAKT: TH®A-M,
2010. C. 235.
YKocynpankosa M.JI. CocTaBIisieM U 3aKII09aeM KOJUICKTHBHBIN foroBop // 3apruiata. 2008. Ne 4. C. 16.
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nmpaBoOTHOIIeHUIX. Kak mpaBmiio, Takue 00sS3aTeIbcTBa UMEIOT KOHKPETHBIE CPOKU
WCIOJIHEHUS, JIUL, OTBETCTBCHHBIX 334 UX CBOEBPEMEHHOE W IMOJHOE BBINOJIHEHUE
(Hanpumep, OTHAEN KaJApoB, OTAEN OXpaHbl TpyAa U Ap.). 3a4acTylo pedyb UAET 00
00s13aTENBCTBAX, KOTOPHIC UCUCPITHIBAOTCS OJTHOKPATHBIM BBITTIOJTHEHUEM.

3amMeTuM, 4TO IMpHUpoAa 00s3aTeNIbCTB B KOJUIEKTUBHOM JOTOBOpPE OTJIMYHA OT
IPaKIAaHCKO-TIPABOBBIX ~ 00s13aTeNbCTB. [ JlaBHBIM ~ 00pa3oM  3TH  OTIMYHUS
3aKJIIOYAIOTCA B TOM, YTO B OCHOBE TPaXIAHCKOTO 0O0s3aTeNbCTBA JICKUT
YAOBJIETBOPEHUE YAaCTHOTO HWHTEpEca, a B CIydae C KOJUIEKTUBHO-IOTOBOPHBIMU
00s13aTENIbCTBAMU PeYbh HAET 00 WHTEpecax OINPEACICHHONW COIMATBHOW TPYIIIHI.
Takum 00pa3om, JaHHBIE 0053aTENLCTBA HE UMEIOT MEPCOHATBHON HANPABIEHHOCTH
Y HOCSIT COLMAJIbHBIN xapaKTepZO.

NudopmanmonHbie yCIOBUS BKIIOYAIOTCS B KOJUIEKTUBHBIC JIOTOBOPHI C LIEJIbIO
JIOBEJCHUS 10 CBEJIEHUSI PaOOTHUKOB OCHOBHBIX HOPM TPYJIOBOTO 3aKOHOAATENIbCTBA
(HampuMep, HOPM O TOPSAKE 3aKIIOYEHHUS TPYJOBOTO JOrOBOpa, MPUMEHEHUS
JTUCHUIUIMHAPHBIX B3BICKAHMM, pa3pelieHusi TPYJOBBIX cropoB). be3 BkiItoueHus
TaKUX YCJIOBUI 3a4aCTyIO CJIOKHO OOONTHCH.

OHaKO MHOTHE KOJUIEKTUBHBIE JOTOBOPHI COCTOAT UCKIIOUUTEIBHO U3 HOPM,
MOBTOPSAIONINX 3aKOH, 4YTO TMOpPOXKJaeT maccy BorpocoB. Hepemko paspaboras
KOJUICKTUBHBIN JIOTOBOP, HAJIEE CTOPOHBI NEPE3AKIIFOYAIOT €T0 BHOBb U BHOBb, BHOCS
MPaBKU TOJIBKO B OTACJbHBIC IMYHKTHl. BO MHOIMX KOJJIEKTUBHBIX JOTOBOpAax
BcTpeyarorcss crtatbi TK P® B HeneWcTBYrOMMX peaakuusx. BO3HHUKaeT BIIOJIHE
3aKOHOMEpHBII BOIMPOC: O3HA4aeT JU 3TO, YTO CTOPOHbI, MU B OCOOEHHOCTHU
paboTonarenb,  PYKOBOJACTBYIOTCS ~ HEACHCTBYIOIIMMH  HopMamu?  Bormpoc
COBEpIICHHO HE Ipa3fgHblid, BeAb B KOJUIEKTUBHOM JIOTOBOPE MOKHO NpPUAATh
00s13aTeNIbHYI0 CHJIy U OTMEHEHHBIM HOpPMaM, €CJIM OHU HE YXY/AIIAIOT MOJIOKEHUE
pabotHukoB. To e camMmoe OTHOCUTCS U K YTPATHBIIUM CHJIY MOJ3aKOHHBIM aKTaM.
DTO MOXHO pacCIeHUTh, KaK >MKeJaHUEe CTOPOH COOJI0IaTh JaHHBIC TPeOOBaHUA,

HCCMOTpPsS Ha UX OTMCHY. HOBTOMy, yTOOBI M30eKaTh JABOSKOI'O TOJIKOBaHHS TaKHUX

% Bacusesa E.M. 3aKii0uacM KOJICKTHBHBIN noroBop // Kampoast ciy:x0a U yrpaBJieHHE TIEPCOHATIOM TPEIIPUITHS.
2008. Ne 7. C. 45.
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HOpM (M, KaK CJEICTBHE, TPYIOBBIX CIIOPOB), HEOOXOAMMO TMEPENPOBEPUTH
COJIep’KaHME KOJUIEKTUBHOrO aoroBopa. CremyeT oOpaTuTh BHUMaHHUE €IIE€ BOT Ha
KaKOM MOMEHT: 4acTo nojoxkeHus: crareii TK P® Bocnpous3BoasATCS HE MOJHOCTHIO.
Hampumep, mnepeducnsoT dacTb Ciy4aeB, Korga padoromarens  00s3aH
MPENIOCTABIATh OTIYCK 0€3 COXpaHeHHs 3apabOTHOM MIIAThI, TIUOO TOJIBKO HEKOTOPBIX
U3 JILl, KOTOPBIX HEJIb3s YBOJBHATH MO cOKpaleHuto. [1ojo0H0e monoxeHne MoxHO
pacIieHuTh Tak, Kak Oynaro paboTomarens HE IJIAHUPYET MPEAOCTaBIISATH TapaHTHH
TEM, KTO HE YKa3aH B JOTOBOPE, XOTs B CUJIy 3aKOHA OHM TaK)K€ UMEIOT Ha 3TO IPaBo.
NmMeHHO wu3-3a OeckoHTposibHOTO JyOnmupoBanuss HopM TK P® koinexkThBHBIE
JIOTOBOPBI OKA3BIBAIOTCS IPOTHBOPEUALIIMH TPYIOBOMY 3aKOHONATEIBCTBY .

OpraHu3almoOHHO-IIPABOBBIMU ~ YCIIOBUSIMU, KAaK MPaBUJIO, OIPEACISAIOTCS
NOPSIZIOK  TPOBEACHUS  KOJUICKTUBHBIX IEPErOBOPOB, TMpaBWjia BHECEHUS] B
KOJUICKTUBHBIN JIOTOBOP HW3MEHEHWH U JIOMOJHEHHWH, CpoK u cdepa AeicTBuUs
KOJUIEKTUBHOTO JOTOBOPa, MEXaHHW3M pa3pElICHUs] BO3HUKAIOIIMX pPa3HOTJIACHI
MEXy paOOTHUKaMU PabOTOIaTeNIeM IO BOIIPOCAM BBITOJHEHUSI €70 YCIOBHIA.

Kak yxe OblJI0 OTMEUYEHO paHee, OCHOBHAS 11€JIb 3aKIIOUEHUS KOJIJICKTUBHBIX
JIOTOBOPOB COCTOUT B TOBBIIICHUM MHUHHUMAJIBHOTO YPOBHS MpaB U TapaHTUM
pabOTHUKOB, MPEAYCMOTPEHHOTO JIEWCTBYIOIIUM TPYI0BBIM 3aKOHOIATEIHCTBOM.

locymapctBO B KadecTBe TOOMHIPEeHHUsS] paboTomaTesield, 3aKIIFOYaroIInX
KOJIJIEKTUBHBIE JIOTOBOPHl M AKTUBHO YYAaCTBYIOIIMX B COIMAJIbHOM IapTHEPCTBE,
YCTaHOBWJIO OTIPE/IEIICHHBIC JILIOTHI MO0 HAJTOTOO0I0KEHHIO.

Tak, B cT. 255 HanoroBoro kojaekca P® (nanee — HK P®) npuBenen nepevyeHnb
PacxoJioB MO OIjiaTe TPyAa, MPEAYCMOTPEHHBIX 3aKOHOAATENHCTBOM PD, Tpy10BBIMU
U (UJM) KOJJICKTUBHBIMU JOTOBOPAMHU, YUYUTHIBAEMBIN MPU HCUUCIECHUU HAJIOTOBOU
0a3pl MO HaAJOry Ha NpUObUIL. JlaHHBIA TEpedYeHb HE SBISETCS 3aKPBITHIM, YTO
MO3BOJIIET OpraHU3alMsIM yCTAaHABIMBAaTh B TPYAOBBIX M (WJIM) KOJJIEKTHBHBIX
JIOTOBOPAX WHBIC BUIBI PACXOJIOB B IMOJIH3Yy paOOTHUKA, KOTOPhIE OYIyT YMEHbIIIAThH

oOyaraeMyr0o HajgoroM Ha TpuObUlb 0a3y. CremoBarenbHO, O00O03HAYMB B

21 v
Kykymiknaa E. KomekTHBHBIN J0TOBOP: KOTa MOYKHO OTKa3aThCsS OT (pHHAHCOBHIX 00s13aTenbeTB // TpynoBeie
cnopsl. 2015. Ne 3. C. 9.
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KOJUICKTUBHOM JIOTOBOPE OIPEICIICHHBIE BHITUIATHI, OpPraHU3allis BIPABE y4eCTh MX
CYMMY B pacxojiax Mpy pacueTe Hajaora Ha IPUObLTb.

B moartBepkaeHue 3TOro BBIBOJIAa MOKHO NMPUBECTH HECKOJHKO MPUMEPOB U3
CyJeOHOM MPaKTUKH:

1. B Hocraroinennn ®AC C30 ot 14 suB. 2008 1.°°CO4TEHO IPaBOMEPHEIM
HE BKJIIOUYEHHE OpraHu3alveldl HA4YMCICHUW CTHUMYJIUPYIOIIETO XapakTepa, B TOM
Yyclie TPEeMUIA 3a MPOU3BOJICTBEHHBIE PE3yNbTaThl, B Hajoroobmaraemyro 0azy. Kak
yKazall CyJl, U3 MOoJoxeHu 1. 2, 25 cT. 255, n. 21 cr. 270 HK P® cnenyer, 4To K
pacxojaM Ha OIIaTy TPyAa OTHOCSTCS TOJBKO T€ BO3HATPAXKACHHSA, B TOM YHUCIIC
NMPEMUH, KOTOPHIC BBIIUIAYEHHI HA OCHOBAHWW TPYAOBBIX W KOJUICKTHBHBIX
oroBOpoB. [lOCKONBKY MpPOU3BEACHHBIE OOIIECTBOM MPEMHANIbHBIE BBHIIUIATHI HE
MPETYCMOTPEHBI TPYIOBBIMH U KOJUICKTMBHBIM JOTOBOPAaMH, TO OHH HE BXOIST B
CUCTEMY OIUIaThl TpyJa M OOOCHOBaHHO HE BKJIIOYEHBI OOIIECTBOM B COCTaB
pPacxoJI0B P UCUYUCIICHUH HAJIOTa Ha MPUOBLI.

2. B IlocranoBnenuu ApOuUTpakHOTO cyAa YpalbCKOro okpyra ot 17 nex.
2014 1.°GbUTH OTMEUCHBI HEMPABOMEPHBIC IEHCTBHS MEXpalHOHHON HHCIICKIHH
®denepanabHON HAJIOrOBOM CIIyX OBl MO KPYMHEWIIMM HAJIOrOIJIAaTENbIIUKAM 10
[lepmckoMy Kpal0o B 4YacTH JIOHAYMCIICHUS OpPraHU3alMM Hajlora Ha TPHUObLIb.
Wucniekmus cuntana, 4To cam 1o cede GakT TOro, YTO CIOPHBIC MPEMUU SBIISIFOTCS
YaCThI0 OIUIATBI TPyJda H HOCAT CTUMYJIHMPYIOMIUNA XapaKTep HE SBISICTCS
JIOCTAaTOYHBIM IS BKIJIFOUEHMsI 3aTpaT Ha BBIIUIATY JAHHBIX MPEMHM B COCTaB
pPacxo/ioB, yMEHBIIAIOIINX HajgoroobsaraeMyro 0a3zy mo Hajaory Ha npuObuUib. Takke,
0 MHEHHIO HAJOTOBOTO OpraHa, IJisi BKJIIOYEHHUS CIHOPHBIX TPEMHA B COCTaB
pPacxoJI0B, YMEHBIIAIOMINUX HAJIOroo0saraeMyro mpuoObLIb, HEOOXOIUMO, YTOOBI ITH
MPEMUHN BBHIUIAYMBAINCh, HE HA OCHOBAaHWH TpPHKa3a TUPEKTOpa, OCHOBAHHOTO Ha
KOJUICKTUBHOM JIOTOBOPE U WHBIX JIOKAJBHBIX aKTaX, a HA OCHOBAaHUU TPYAOBOTO
JIOTOBOPA, 3aKIIOYECHHOTO MEXIy pabotomartenemM u paboTtHukoM. PaccmarpuBas

JaHHOC ACJIO, CY CACIall BBIBOJ O TOM, UTO CIIOPHBIC IIPEMHH SBJIAIOTCA COCTaBHOM

%2 o nemy Ne A56-338/2007[dnexrporusiit pecypc]. JlocTyn u3 crpas.-npaBoBoii cuctembl «KoncymsrantILmocy.
% o nemy Ne A50-2698/2014[dnextponnsiii pecypc]. JocTym u3 mpaB.-mpaBoBoii cuctems! «KoncymbrantIImocy.
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YaCcTbIO CHUCTEMBl OIUIATBI  TPyJa, MPEIYCMOTPEHBbI JIOKAJbHBIMU  AKTaAMH
HAJIOTOIUIATEIBIINKA, HEMOCPEACTBEHHO CBA3aHBI C €ro IMPOU3BOACTBEHHOU
NeSITEIbHOCTRIO, B CBSI3M C Ye€M Ha OCHOBaHMH CT. cT. 252, 255 HK P® momiexar
BKJIIOUEHHIO B COCTAaB 3aTpaT MO HAJIOTY Ha MPHUObLIb.

CTtpykTypa KOJUIEKTUBHOTO JOTOBOpAa TAaKX€ OMNPEIENAeTCS CTOPOHAMHU
caMocTosATeTbHO. OOBIYHO KOJIJIEKTUBHBIE JJOTOBOPHI COCTOAT U3 HECKOJIBKUX YacTeH:
BBOJHOI, OCHOBHOM U 3AKITIOYUTENBHOMN .

Bo BBOgHON YacTH ONPEAESIOTCA CTOPOHBI KOJUIEKTMBHOI'O JIOIOBOPA,
CONICPKUTCS yKa3aHWe Ha CPOK M cdepy ero JCUCTBHS, NMPHUHIMIBI 3aKITIOUYCHUS
KOJUICKTUBHOTO JOTOBOPA, YKA3bIBAIOTCS [JAaThl €r0 MNPUHATHUS W MOANMACAHUA
CTOPOHAMH, a TAKKE OTMETKA M IPOXOXKICHUU YBEIOMHUTEIBLHOW PETrMCTpalliv B
COOTBETCTBYIOIIEM OpPraHe Mo TPyay.

OcHOBHas 4YacThb KOJUIEKTUBHOTO JIOTOBOpAa COCTOMT, KaK IIpaBWjIoO, U3
HECKOJIPKUX CaMOCTOSITEIBHBIX pa3liesioB 00 oIlaTe M HOPMHUPOBAHUM TPyJAa, O
rapaHTUsAX M KOMIICHCAlMAX paOOTHUKAM, O pEeXUME Tpylda M OTAbIxa, 00
oOecricYeHUH KOHTPOJIS 3a BBINOJHEHHUEM YCJIOBUH KOJIJIEKTHBHOI'O JIOTOBOpa H
OTBETCTBEHHOCTH CTOPOH 3a €ro peaanu3aluio.

B 3akmounTeIbHBIX TTOJOKEHHUSIX OOBIYHO MPOIKUCHIBACTCS MOPSAI0K BHECCHUS
B HEr0 M3MEHEHUU U JIONOJHEHUH, NPOLEAypa YPETryJIUPOBAHUS PA3HOIIIACUN MEXKIY
CTOpoHaMH. Takke K KOJUICKTUBHOMY JIOTOBOPY HEPEAKO AECHAeTCs Pl
MIPWIOKEHHUM, HAITPUMED, MPaBUJIa BHYTPEHHETO TPYIOBOI0 PACHOPSIKA, MOJI0KEHHUE
00 opraHuzanuu pabOThl MO OXpaHE U YIYUYIIEHUIO YCJIOBUH Tpyaa, Trpauku
CMEHHOCTHU U OTITYCKOB H JIp.

B niensx oxazaHus mpaKTHUECKOM IMTOMOIIM padoToaTeIsIM U paOOTHUKAM TIPH
OTPENICJICHUH COJICP>KaHUS U CTPYKTYPhI KOJUIEKTUBHOTO JOTOBOpa Ha deiepaibHOM,
pErMOHaTBFHOM, MECTHOM M OTPAcClIeBOM YPOBHAX pa3paldaThIBAIOTCS METOIUYECCKUE

PCKOMCHAAIINHN U MAKCThI KOJUICKTHUBHBIX JOI'OBOPOB. TaK, MI/IHI/ICTepCTBOM Tpyaa u

2 KommenTapuii k TpyzoBomy Kozekcy ... C. 83.
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counaibHoro pasputus PO (manee — Muntpyn P®) Obi1 paspaboran u
PEKOMEH/IOBAH CTOPOHAM MAaKET KOJLUIEKTUBHOTO JOTOBOpA’”.

[IpakTrueckasi MOMOIIb OKa3bIBA€TCA M HAa YPOBHE PETrHOHOB. JlemapTaMeHToM
TpyJda U 3aHATOCTH HaceneHuss HoBocmOupckoit obmactu (HiHE — MUHHCTEPCTBO
TpyJa, 3aHSATOCTH U TPYAOBBIX pecypcoB HoBocuOupckoi oGnacTu) pa3zpaboTaHbl
METOJMYECKHE PEKOMEHJAIMU 10 TOPSJKY pa3pabOTKU MPOEKTa KOJIJIEKTUBHOTO
JIOTOBOpPA M 3aKIIOUYEHUIO KOJUICKTUBHOTO JIOTOBOpa, & TAKKE MAKET MPUMEPHOTO
KOJUIGKTUBHOTO joroBopa. [lpu pa3paboTke JaHHOTO MakeTa YYUTHIBAIKCH
MOKEJIaHUsA TpencTaBuTeNed mpodCcor30B U paboTojaTenel  MaKCUMalbHO
YIPOCTUTH PaboTy M0 0(hOPMIICHHIO TEKCTa KOJIJICKTUBHOTO JIOTOBOPA, MIOBBICUTH €T0
KA4eCTBO, YCKOPHTh IPOLEAYPY YBSIOMHTEIBHON perucrparuu’. I1ogoGHbIe
MakKeThl W PEKOMEHIAIMA pa3palaThIBAIOTCSA TAaKXKE W Ha MECTHOM YPOBHE,
HampuMep,  OTHeJIoM  Tpyda  AnMuHuctpanuu — MckuTtumckoro — paifoHa
HoBocuGupckoit ~ obmactu®.  3aMeTWM,  9TO  [JaHHbIE  MAkKeThl  HOCST
pPEKOMEHIATETHHBIA XapaKTep.

PazpaboTka mOMOOHBIX MakeToB, 0€3yCIIOBHO, HEOOXOauMa, OJHAKO
CYIIECTBYIOMAsl MPAKTHKa HE JUIICHA HEJIOCTATKOB. [ JTaBHBIA W3 HUX — DTO HE
OPUEHTHUPOBAHHOCTh HA OTPACIEBYIO TPUHAJICKHOCTh, a Takxke Ha ¢dopMmy
COOCTBEHHOCTH M OPraHHU3allMOHHO-TIPABOBYIO (opMy opraHuzaruii. Tak Kak
OpraHW3allid Pa3TUIHBIX (OPM COOCTBEHHOCTH W OTPACIEBON MPUHAIC)KHOCTH
UMEIOT JIOCTaTOYHO 3HAYMTENIbHBIE Pa3uYMs U OOIIMMA I BCEX MAaKET HE CMOXKET
o0eCreynuTs Ty TMPAKTHYECKYIH0 TIOMOIb, HAa KOTOPYI) PpACCUUTBHIBAIA €T0
pa3pabOTYMKH.

C Takoil TOYKM 3peHHS HauOoyiee TPUEMIIEMBIMU [IJIi TPAKTHKUA MOXKHO

CUUTATb OTPACIICBBLIC p8,3pa6OTKI/I MAaKC€TOB KOJUICKTUBHBIX JOTOBOPOB. B xauectBe

% MakeT KOIUIEKTHBHOTO JOrOBOPA, Pa3pabOTaHHbIi MUHHCTEPCTBOM TpyJa M COLHATLHOIO PasBHTHs Poccuiickoit
depepanni B COOTBETCTBHM € pelieHreM Kosuiernd Muntpyna Poccun ot 20 mapra 2002 r. [DnektpoHHsIii pecypc].
URL.:http://www.rosmintrud.ru/. (nata o6pamenus: 25.04.2015).

2 OummansHENi caiit MEHHCTEpCTBA TPy/Ia, 3aHATOCTH M TPYHOBEIX pecypcoB HCO [dnexrponnsrii pecype]. URL:
http://www.mintrud.nso.ru/. (nara o6pamenus: 25.04.2015).

2" OpunmansHeI caiit Agvurnctpamun Mckurtumckoro paitora HCO [Anexrponnsrii pecype]. URL: http: iskitim-
r.ru/content/to/to.htm/. (maraoGpamenus: 25.04.2015).
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prMepa MO>KHO IPUBECTH Pa3pabOTKy TAKOro MakeTa Mpo(cor30M paOOTHUKOB

28
arpoONpOMBIIIEHHOTO KoMILIekca PO,

3. CTOpOoHBI U CY0OBEKTbI KOJLUIEKTUBHOI'O J0T0BOPA

[Ipexxne yemM NepexoAuTh K XapaKTEPUCTUKE CTOPOH U CYOBEKTOB
KOJUICKTUBHO-IOTOBOPHBIX TPABOOTHOIICHUH, HEOOXOIUMO YTOYHUTH 3HAUYCHUE U
COOTHOIIIEHHE TEPMUHOB «CTOPOHA» U «CYOBEKT» MPABOOTHOIICHHUS.

B pamkax oOmeii Teopum TmpaBa TOJ CYOBEKTOM TPaBOOTHOIICHHS
MOHUMAETCS JIMI0, SIBJISIIONICECS HOCUTEIEM NPEIyCMOTPEHHBIX 3aKOHOM IIpaB U
o0s3anHOCTEM. CTOPOHOUM MPAaBOOTHOIIIEHUS, B CBOIO OYEpEb, MOXKET OBbITh JIMIIb
auIo, obnagaroniee MNPaBOCYOBEKTHOCTHIO, T.€. HAACICHHOE OMNpeACICHHBIMU
IPaBaMH, CIIOCOGHOE OCYIECTBISITh OOSI3aHHOCTH H HECTH OTBETCTBEHHOCTD .

Takum oOpa3zoMm, MOXKHO KOHCTaTHPOBATh, YTO CTOPOHA MPABOOTHOIICHUS —
MOHATHE 0o0JIee y3Koe, 4eM CyOBEKT, TaK KaK OHa JTOJDKHA OBITh MPOTHBOTIOCTABIICHA
JIPYrol CTOpPOHE, HMMETh CBOM OIpEJCICHHBIH HHTEPEC, KOTOPHIM, 3a4acTylo,
SIBISICTCS OTIIMYHBIM OT HHTEPECOB KOHTpareHTa . CIeIOBATENBHO, CTOPOHA C
HEOOXOMMOCTBIO SIBIISIETCSI CYyOBEKTOM, B TO BpeMs KaK CyOBEeKT MOXET U HE CTaTh
CTOPOHOM MPABOOTHOIICHUS.

B coorBerctBun co cr. 40 TK P® cropoHamMu KOJUIEKTUBHOIO JIOrOBOpa
SBJIIIOTCSL TIPEICTaBUTENIM PAOOTHUKOB H paboTojaTens, IEHCTBYIONIME B UX
WHTEpecax.

CyObeKTaMy  KOJIJICKTUBHO-JOTOBOPHBIX  TIPABOOTHOIICHUNA SIBJISIOTCS, B
MEepPBYI0 OdYepeab, PaOOTHUKM W paborodaTenu. DTO OCHOBHBIE CyOBEKTh. K
BCIIOMOTATEJILHBIM CyOBEKTaM HayKa TPYJIOBOTO MpaBa OTHOCHUT MX MPEACTABUTEIICH.
Taxke ciemyeT OTMETUTh, YTO B CaMOM KOJUIEKTMBHOM JIOTOBOPE MOTYT OBITh

0003HAUYEHbl KOHKPETHbIE CYOBEKTHI-UCIIOJHUTENN €ero yciaoBuil. B kauectBe

%8 OpurmaneHEI caifT Ipod)coi030B PAGOTHUKOB ArpONPOMBIILIEHHOr0 KoMiuekca PO [drexrponnsiii pecype]. URL:
http: profagro.ru/. (nata obpamienus: 25.04.2015).

»Teopus rocyaapcrsa u npasa ... C. 517.

% JTioror H.JI. KoneKTHBHEIE TPYIOBBIE CIIOPBI: CPABHUTEIBHO-MPAaBOBOI aHanus. M., 2007. C. 64.
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TaKOBBIX MOTYT OBITh, HAIPUMED, CHEIHAIUCT MO OXpaHe TPyJAa, HA4aJbHUK OTIENa
KaJpoB, IpeceaaTe b MPOPCOIO3HOT0 KOMUTETA H T.I1.

PaGoTHHK Kak CyOBEKT TpPYAOBOTO TpaBa B IIEIOM U KOJJICKTHBHO-
JIOTOBOPHOTO TIPABOOTHOIICHUSI B YACTHOCTH — 3TO (PU3MUECKOE JTUI0, COCTOSIIEE B
TPYAOBBIX OTHOIICHHWSX C pabortomareneM. [[is Toro, uToOBI (hHM3MUECKOE IHUIO0
MOTJIO CTaTh YYaCTHUKOM TPYAOBBIX IPABOOTHOIIEHUH, OHO JJOJDKHO 00JaaaTh
TPYAOBOM IPaBOCYOBEKTHOCTHIO, T.€. MPABO- U JAEECIIOCOOHOCTHIO.

[Ton paGoromarenemM Kak CyOBEKTOM TPYJIOBOTO TpaBa cCleAyeT MOHHMATH
dusznyeckoe WIM IOPUINYECKOE JIMIO, BCTYMHUBIIEE B TPYJIOBBIE OTHOLICHUS C
pabotaukoM. Ilpu 3TOM HYXHO OOpaTHUTh BHMMaHWE Ha TO, YTO B COIMAIBHO-
MapTHEPCKUX OTHOIIEHUSAX Ha CTOPOHE paboTomarenell MOTYT BBICTYNaTh TOJBKO
WHAVBUAYAIbHbIE TPEANPUHUMATEIN U IOpUANYECKHE Jnia (OpraHu3aIiy).
duznueckue auia, He 00JaAa0NIMe CTaTyCOM MHIUBUYAIBHOTO MPEANPUHUMATEIS,
HE 3aKJII0YaI0T KOJUIEKTUBHBIX I0TOBOPOB. [IpaBoCyOBEKTHOCTh IOPUINUYECKUX JIUIL U
WHINBUIYAIBHBIX MPEINPUHUMATENICH BO3HHKAET ¢ MOMEHTa UX TOCYAapCTBEHHOU
perucTpallud B €IWHOM TOCYJIapCTBEHHOM pEecTpe IOPUIAUYECKUX JIUIl WM
WHIUBUTyJTbHBIX TIPEIITPUHIMATEICH.

NHTepecHbIM  MPENCTaBISETCS BOMPOC O 3AKIIOYEHHH KOJUIEKTHUBHBIX
JIOTOBOPOB B (priyinanax, MpeACTaBUTENbCTBAX U MHBIX 000COOJIEHHBIX CTPYKTYPHBIX
noApazaeneHusx. HecMoTpss Ha TO, 4TO padoTOAATENsIMU OHHM HE SBIISIIOTCS,
KOJUICKTUBHBIE JIOTOBOPHl B HHUX MOTYT 3aKJIIO4aThcs. Takas HEOOXOIMMOCTH
BO3HMKAE€T B CHUJIy TOTO, 4YTO (WIMagbl W TPEICTABUTEIbCTBA, KaK IPaBUIIO,
HaXOAATCSI BHE MECTa HAXOXKJCHHUS FOPUIMYECKOTO JIUIA, UMEIOT ONpeAesieHHBIC
O0COOEHHOCTH B OpraHu3aiuu tpynaa. [lpu 3ToMm He00X0IUMO MOMHUTD, YTO B JIFOOOM
cllydae CTOPOHOH KOJUIEKTHBHOTO JIOTOBOpa, 3aKIIOYEHHOTO B 000COOIEHHOM
MOAPa3NeieHn, OymeT paboTomaTenb, T.e. OpraHmsamus . IIpH 3aKIIOYeHHH
KOJUIEKTUBHOTO JOrOBOpa B 00OCOOJIEHHOM CTPYKTYPHOM MOJpa3esieHud Ba)XKHO

IIOMHHUTL O TOM, 4YTO €TI0 YCJIOBHA HC AOJDKHBI YXYAIIATbH ITOJIOKCHHC pa6OTHI/IKOB

$'Kommenrapuii k TpymoBomy komekcy ... C. 81.
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KaK IO CPaBHEHUIO C JICHCTBYIOIIMM TPYAOBBIM 3aKOHOJATEJIbCTBOM, TaK WU IO
CPaBHEHHUIO C KOJUIEKTUBHBIM JJOTOBOPOM BCEU OpraHU3aINu.

Takum o0Opa3oM, Ha IPAKTUKE BO3MOXHO HECKOJBKO BapHAHTOB COYETAHMUS
KOJUIEKTUBHBIX JOTOBOPOB, 3aKIOYEHHBIX C OJTHUM pab0TOAaTENIEM:

- B OpraHu3alli¥, Y UHJIWBHUIYAIbHOTO MPEANPUHUMATENS 3aKII0YAeTCs OAUH
KOJUIEKTUBHBIN JI0TOBOP, KOTOPBIN JACHCTBYET B OTHOLIEHUHU BCEX €€ PabOTHUKOB, B
T.4. paOOTHUKOB 000COOJICHHBIX CTPYKTYPHBIX MMOAPA3ICICHUNL;

- Hapsay C KOJUIGKTMBHBIM JIOTOBOPOM, JIEWCTBYIOIIMM B OpraHu3allui,
3aKJIOYAIOTCA  KOJUIGKTMBHBIE  JIOTOBOPHI B 0O0OOCOOJIEHHBIX  CTPYKTYPHBIX
NO/Ipa3IeICHUsX;

- KOJUJICKTUBHBIC JIOTOBOPHI 3aKJIIOYAIOTCA TOJBKO B  00OCOOJIEHHBIX
CTPYKTYPHBIX TTOAPA3ACICHUSX.

Crnenyer 3aMeTUTh, YTO 3aKJIIOYEHHE KOJJIEKTUBHOIO JIOTOBOPA OTAEIBHO IS
HEHTPAIBHOIO ammapara OpraHu3alid HEBO3MOXXHO, MOCKOJbKY OH HE o0Jajnaer
MpU3HaKaMu 000COOJICHHOTO TIOIpa3/IeJICHHUS.

Kaxk 6b110 0TMEUEHO BbIIIIE, paA0OTHUKU U pabOTOJATENH SBISIOTCS CTOPOHAMU
COI[MAJILHOTO TAapTHEPCTBA B JIMIIE CBOMX YIOJHOMOYEHHBIX B YCTAHOBIICHHOM
MOPSIKE MIPEICTABUTEIIEH.

Ha npaktuke, uHTEpechl pPaOOTHUKOB TMPU TMPOBEJACHUU KOJIJICKTUBHBIX
MEePEroBOPOB U 3aKJIOUECHUU KOJUICKTUBHBIX JOTOBOPOB MOTYT MPEJCTABIATH Kak
npodcoro3bl, WX  O0OBEAMHEHHs, HWHbIE  NPOQCOIO3HBIE  OpraHU3aINH,
MPETYCMOTPEHHbIE YCTaBaMH OOUIEPOCCUMCKHUX, MEKPErHOHAIBHBIX MPO(COI030B,
TaK W UWHbIE TpeACTaBUTENU, H30Upaemble paOOTHUKAMU B  CIIydasx,
MPEAYCMOTPEHHBIX 3aKOHOM.

HecMoTpst Ha TO, 4TO AEHCTBYIOIEE TPYIOBOE 3aKOHOJATEIBCTBO JOMYCKAET
CYIIIECTBOBAHHUE PA3TUYHBIX MPEJICTABUTEIBHBIX OPraHOB PAaOOTHUKOB (Hampumep,
OJTHOBPEMEHHO HECKOJbKHX MPO(COI030B, JECUCTBYIOIUX B paMKax OJHOU
opranuzainuu u T.1.), B TK P® mpegycmorpeHa 0053aHHOCTh CO3JaHUSI €IMHOTO
MIPEICTaBUTEIIHLHOTO OpraHa JJis BEJCHUsS MEePEroBOpoB ¢ paboTojaTesieM, B T.4. 10

BOITpOCaM 3aKJIIIOUYCHUSA KOJUICKTUBHOI'O JOr0oBOpa.
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3ameTuMm, 4TO paHee, 10 npuHATUS HOoBoro Tpynosoro Kogekca Poccuiickoro
denepanyu, B CIydae CyIIECTBOBAHHS HECKOJIBKHX IMPEACTaBUTEICH paOOTHHUKOB B
OpraHu3alyu, IeMCTBOBaIU MoJoxeHus 4. 4 cr. 6 3akona PO ot 11 mapra 1992 r.
«O KOJJIEKTUBHBIX JIOIOBOpax M COIVIAIEHUSAX», B KOTOPBIX 3aKPEIUIUIOCH MPABO
KaXKJIOTO MPEACTAaBUTEIILHOIO OpraHa BeCTH MEePeroBopsl ¢ paboToaTesieM OT UMEHH
MPEACTABIIEMbIX UM YICHOB TPYJIOBOTO KOJUIeKTHBA. TakuMm 00pa3om, co3laHue
€IMHOTO TMPEACTABUTENHHOTO oOpraHa ObUIO MpaBOM, a HE OO0sA3aHHOCTHIO. B
pe3yibTaTe Ha MPaKTUKE ATO MPUBOJUIO K TOMY, YTO pabOTONATEIIO MPUXOIUIIOCH
BECTH JUAJIOI OJHOBPEMEHHO C HECKOJBKMMHU MPEICTaBUTEIIMH PAOOTHUKOB,
BBIIBUTAIONIMMH,  3a4acTyl0, pas3jH4Hble TpeOOBaHUs,  BCIEJICTBUE  YEro
3¢ (HEeKTUBHOCTH EPErOBOPHOIO MPOLIECCa CHUKAIACH.

3amura WHTEPECOB pPabOTHUKOB B KOJUIEKTUBHO-IOTOBOPHBIX
MPABOOTHOMIICHUSIX JPYTUMHU TIPEJICTABUTEIAMH (MMOMUMO MPO(COI030B) MOKET
OCYILECTBIJISITHCA B CIIy4asix, KOrja:

- B OpraHu3aly OTCYTCTBYET IEpBHUYHAs MPOPCOO3HASI OPTaHU3ALMS;

- nepBuyYHas npo¢)coro3Has OpraHu3alUsl CYLIECTBYET, HO OHa HE
oObeauHseT 0oJiee MOJOBUHBI PAa0OOTHUKOB JAHHOM OpraHM3alMyd U HE HaJelIeHa
MOJTHOMOYHMSIMU Ha MPEACTABIICHHE UX NHTEPECOB.

Kak mnoka3ama mnpakTMka, BO MHOTHMX OpPraHH3alUsIX B KayeCTBE MHBIX
IpeacTaBUTeNed paOOTHUKOB BBICTYNAET COBET TPYIOBOTO KOJUIEKTMBA (Hanee —
CTK).

WNutepecsl paboromarenss mpu MNPOBEACHUM KOJJIEKTUBHBIX MEPETOBOPOB M
3aKJIIOYEHUH KOJUIEKTUBHOTO JOTOBOpa OOBIYHO MPEACTABISAET PYKOBOIAUTEIND
OpraHu3alvy (€IUHOJWYHBINA HCIIOJHUTENbHBIA OpraH IOPHIAMYECKOTO JIMIA), €CIIH
MHOE HE TMPEAyCMOTPEHO €ro YYpeIUTEIbHBIMH JIOKYMEHTaMH, JOKAJIbHBIMU
HOPMATUBHBIMH aKTamH. PaboTojaTenh — WHIUBUIYAIBHBIA MpEINTPUHUMATEND
Takke B OOJIBIIMHCTBE CIIy4aeB Y4YacTBYeT B  KOJJIEKTMBHO-IOTOBOPHBIX
PaBOOTHOIICHUSIX JTUYHO.

[Ipu 3TOM pyKOBOAWUTENH OpraHU3allluK, UHIUBUAYAJIbHBIA NPEIANPUHUMATETh

BIIPAaBE W3JaTh NMpHKa3 (pacropspKeHHe), MOCPEACTBOM KOTOPOTO OHH JCJIETHPYIOT
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CBOM IIOJHOMOYHMS MO BEIEHUIO KOJUIEKTUBHBIX IE€PErOBOPOB, 3aKIHOYEHUIO
KOJUIEKTUBHOTO JIOTOBOpA APYTUM JHIIaM, 00JaJalomuM i 3TOT0 HEOOXOIUMBIM
OTBITOM, 3HAHUSAMH M KBaluuUKaUel, HampuMep, IOPUCKOHCYIIbTaM, pabOTHUKaM
OT/IeNa KaapoB, U T.II-.

3aMeTHM, YTO JENIETMpOBaTh JaHHBIE MOJHOMOUYMS PabOTONATEIN MOTYT HE
TOJBKO JHUUAM, COCTOSIIIMM C HUMHU B TPYAOBBIX OTHOLICHHSX, HO U CTOPOHHHUM
JUIaM, HallpuMep, IKCrepTaM oO0beAMHEHHs paboToIaTeNel, agBoKaTam, 3aKI0UYHB
C HUMH T'pakIaHCKO-IIPABOBOM JIOTOBOP.

[IpencraBuTensiMu TOCYJAPCTBEHHBIX M MYHUIMNAIBHBIX YUPEKICHUM, a
TAaK)K€ OpraHu3auuid (UHAHCUPYEMBIX U3 COOTBETCTBYIOIIMX OIOJKETOB, B
cootBeTcTBUM €O CT. 34 TK PD sBnsitorcst penepanbHble OpraHbl UCTIOTHUTEIBHON
BJIACTH, OpraHbl UCIIOJIHUTEIBHON BIACTU CyOBEKTOB P®D, MHBIE rocygapCTBEHHBIE
OpraHbl, a TAKKE€ OPTaHbl MECTHOTO CAMOYIIPABIICHUS.

Takum  oOpa3om, uisi  KOJUICKTHBHO-JOTOBOPHBIX  MPABOOTHOIIECHUMN

XapaKTEPEH CIIOKHBIA CYOBEKTHBII COCTAB, a TAKKE Pa3IUYHBINA MMPABOBOM CTAaTyC MX

CTOPOH U CYOBEKTOB.

4. IopsiAoK 3aKJII0YEeHNs], CPOKHU U c(hepa AeiicTBUS KOJIEKTHBHOIO
A0roBopa

[Topsimok pa3pabOTKU MPOEKTa KOJUJIEKTHBHOIO JOTOBOpAa M MpoLeaypa €ero
3aKJIIOUEHHS ONPEENAI0TCS CTOPOHAMU CaMOCTOSATENbHO. 3akoHoaareneMm B TK PO

YCTaHOBJICHBI JIMIIIbL HEKOTOPhIE 00s3aTeIbHbIEC TPEOOBaHUS K JaHHOM Mpoleaype.
Kax mpaBuio, pa3paboTke MpoeKTa KOJIEKTUBHOTO JOTOBOpPA MPEAIIECTBYIOT
KOJUICKTUBHBIE MeperoBopbl. MHUIIMATOPOM KX Hayaja MOMET BBICTYNHUTH JH00as
CTOpOHa: Kak paboTomarenb, TaK M NPEACTABUTENINM TPYAOBOTO KOJUIEKTUBA.
[Ipennoxkenne o Havajae KOJUIEKTUBHBIX MEPETOBOPOB JOJKHO OBITh B MUCHbMEHHOM
BUJIC HamNpaBJICeHO Jpyroid crtopoHe. Ha mpakTtuke »5TO 1nenaercs B ¢opMme

YBCOAOMIICHHUA, B KOTOPOM PEKOMCHAYCTCA YKa3aTb IPECAJIOKCHUSA 110 CPOKaM, MECTY

Mixapanamse I'. KomneKTHBHBIH TOTOBOp: Kak paboToaTeqio d(h(heKTHBHO PaspellnTh MNPOLELYPHBIEC BOIPOCH //
Tpynossie criopsl. 2011. Ne 2. C. 2.
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U MOPAJIKY UX TPOBEJICHUS, a TAKXKE YKa3aTh MEPEUEHb JIUI, PEKOMEHIOBAHHBIX JJIs
BKJIIOYEHHUSI B COCTaB KOMHCCHM II0 KOJUIEKTUBHBIM TnieperoBopam. CrtopoHa,
MOJIy4MBIIasl JaHHOE YBEJOMJICHHE O0s3aHa B CEMUJHEBHBIM CpPOK BCTYIUTh B
KOJIJIEKTUBHBIE TIEPETOBOPHI.

Eci  KOJUIEKTHBHBIM ~ JOTOBOp  3aKiioyaeTcs B OpraHu3aluu  y
WHIUBUYAIbHBIX TMPEAIPUHUMATENST BIEPBbIE, TO KOJJIEKTUBHBIE IE€PETOBOPHI
1iejecooOpa3Hee BCET0 HAYMHATH 3a HECKOJIbKO MecsieB (3 — 4) 10 OKOHYAHUS
TEeKylmero (uHaHCOBOrOo roja. OTO TIOMOXET PYKOBOJICTBY  KOMITAHUU
MIPETYCMOTPETh B PACXOTHON YacCTH JOTMOTHUTEIbHBIC (PMHAHCOBBIC 00S3aTEIIbCTBA,
KOTOpbIE€ KOMIIAHUS MOXKET B3SITh Ha Cce€0s MO YCIOBUAM KOJJIEKTUBHOIO JOTOBOpA.
Tak>ke Ha MOJITOTOBUTEILHOM 3Tarle PEKOMEHyEeTCsl TOJAPOOHO U3YUUTh COLUATIBLHO-
PKOHOMUYECKYIO0 0OCTaHOBKY B OpraHM3aIuy U €¢ (PUHAHCOBOE MOJIOKEHHE.

Pa3paboTkoit mpoekTa KOJUIEKTUBHOTO JOTOBOpa 3aHUMAETCS KOMHCCHS IIO
KOJUIEKTUBHBIM IE€PEroBopaM, B KOTOPYIO BXOJAT Kak IMPEACTaBUTENN PaOOTHUKOB,
TaKk M TOpeacTtaBuTeNn padoroparend. s Toro, 4roObl 0OECHEUYUTH CIAKEHHYIO
paboTy KOMHUCCHMU B TEUEHHM BCEro IMEpHOJia TNEPEroBOPOB, CTOPOHAM MOMKHO
pPEKOMEHJOBaTh 10 Hayaja pabOThl HaJ MPOEKTOM KOJJIEKTUBHOIO JIOrOBOpa
pa3paboTaTh MOJIOKEHUE O MOPSAKE BEECHUS KOJUICKTUBHBIX MEPErOBOPOB, KOTOPOE
CTAaHEeT CBOETO PO PErIAMEHTOM X PaGOTHI .

B xome camux meperoBopoB MPEICTABUTEIN KaXJAOW CTOPOHBI BIIPABE
MPOBOJIUTH HEOOXOJIUMBIE KOHCYJIBTAIIMH, DKCIEPTHU3bI, 3alpaliuBaTh HYKHYIO UM
UH(pOpMaIHIO.

Pabora xoMuccuu Haja MPOEKTOM KOJUIEKTUBHOTO JOTOBOpa JOJDKHA OBITh
MAaKCHMAJIBHO TJIACHOH . J[IS 3TOr0 HEOGXOMMMO I03a0OTHTBCS O TOM, YTOOBI
uHpopMalsi O BEACHUU KOJUICKTUBHBIX IMEPEroBOPOB ObLla M3BECTHA BCEM
paboTHHKaM KOMIIAHWH, B T.4. pabOTHUKaM OOOCOOJICHHBIX CTPYKTYPHBIX
noapasneneHuid. Jns »TuxX neneit KomMuccued MOTYT OBITh TPHHSTHI CICAYIOIINE

MEpBI:

s Kopxur A. Kommanus nmonydnina npeioskeHue 3aKIII09NTh KOJUIEKTUBHBIHN ToroBop. Kakune maru Hy)XKHO
npeanpussTh // FOpuct komnanun. 2012. Ne 12. C. 2
% Tam xe. C. 3.
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- yBeIOMJICHHE pPaOOTHUKOB, HalpUMep, 4Yepe3 MpPOBEICHHE O0OIIero
coOpaHus TPYJOBOTO KOJIJIEKTHUBA;

- MPOBE/ICHUE aHKETUPOBAHUS CPEIU PAaOOTHUKOB C IENbIO MOJTYYEHUS UX
IpeJIOKEHUN U 3aMeYaHuil 17151 pabOThl KOMUCCHUY;

- pa3MmeleHne MH(QOpMAlMKM O Hayaje KOJUIEKTHUBHBIX IEPEroBOPOB Ha
opUIMATBLHOM CaiiTe KOMITAHHH.

Bo mHOrMX opraHuzanusx MNPaKTUKYETCS MO 3aBEPIICHHUIO0 KOJIJIEKTUBHBIX
MIEPErOBOPOB BBIHOCUTH MPOEKT KOJUIEKTUBHOTO JIOTOBOpa Ha OOCYXIEHUE OOIIEero
coOpaHusl TPyJOBOIO KOJUIEKTHBA. ECaM B X0J€ JTaHHOTO OOCYKIEHUS CO CTOPOHBI
pPa0OTHUKOB TMOCTYIAT KakKue-THOO 3amMedaHus, MPEeJIOKEeHUs, JOMOIHEHUS, TO
1[EJIeCO00pa3HO UX YUYECTh U J0paboTaTh MPOEKT KOJIJIEKTUBHOI'O JOTOBOPA, MOCIE
4Yero BHOBb OpPraHU30BaTh 00Illee COOpaHHE U yTBEPAUTH OKOHYATEIHHBINA BapUaHT
MIPOEKTA KOJUIEKTUBHOIO JIOTOBOPA.

NMeHHO TakoW MOPSAOK pabOThl KOMHCCHHM TO3BOJHUT HEMOCPEICTBEHHO
YUYUTBHIBATh MHCHUE U TIOXKEIAHUS TPYASIIUXCS.

[To ucredeHnM Tpex MECALIEB CO JHSA HAadalla KOJUIEKTUBHBIX IEPETOBOPOB
CTOPOHBI 00513aHbI MOJINMUCATh KOJJIEKTUBHBIN JJOTOBOP HA COTJIACOBAHHBIX YCIIOBHSIX.
Takoe TpeboBaHHe ycTaHOBIEHO 3akoHomareraem B 4. 2 cr. 40 TK P®. Ecim xe
corjacue ObUIO JIOCTUTHYTO HE IO BCEM MOJOXKEHUSIM KOJIJIEKTUBHOTO JOTOBODPA,
CTOPOHAMH COCTABJIAETCSA MPOTOKOJI PA3HOINIACUN, KOTOPHIM B JAJIBHEUIIIEM MOMXKET
CTaTh NPEIMETOM JHOO JOMOJMHUTENBHBIX KOJJIEKTUBHBIX TIEPErOBOPOB, JHOO
MPEAMETOM KOJUIEKTUBHOT'O TPYJOBOTO CHOpA.

VYcraHoBEHME ~ MaKCHUMalIbHOW  MPOJOJDKUTEIBHOCTH  KOJUIEKTUBHBIX
MIEPErOBOPOB CIEAYET PACLUECHHUTh KaK IMOJOKHUTEIbHOE PEUIEHHWE 3aKOHOIATENs,
MOCKOJIBKY A3TO TMO3BOJSIET CTOPOHAM, BO-TIEPBBIX, YETKO IUIAHUPOBATh CPOKHU
MIEPErOBOPOB, & BO-BTOPBIX, pPa3rpaHUUYMBATH COTrJIACOBAHHBIE M HECOTJIACOBAHHBIC
YCJIOBUSI KOJUIEKTMBHOTO JOTOBOpa M TEM CaMbIM HE 3aTSATMBaTh IPOILIECC €ro
MOANMUCAHUSI ¥ TIPEIOCTABJICHUSI pAOOTHUKAM OTPEICICHHBIX JIbTOT U IPEUMYIIIECTB.

B coorBerctBum 4. 1 ctr. 50 TK P® KOJJIEKTUBHBIA JOTOBOP MOCIE

noamnucCaHusg €ro CTopoHaMH JOJIKCH OBITH HarpaBJICH Ha YBCIOMUTCIbHYIO
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pPErHCTPAlMI0 B COOTBETCTBYIOIIMK oOpraH 1o Tpyay. DyHKIMS perucTpanuu
KOJUIEKTUBHBIX JOTOBOPOB BO3JIAraeTcsi, Kak MpaBUilo, HA YIIOJTHOMOYEHHBIE OPTaHbI
UCIIOJIHUTENbHON BIacTH CyObeKTOB PD: KOMUTETHI, fenapTaMeHThl, MUHUCTEPCTBA
no Tpyay. Takxke 3akoHaMu CyOBEKTOB 3Ta (PYHKIMS MOXKET OBITh MEpelaHa OpraHam
MECTHOTO CaMOYTIPABJICHUS.

Uto KacaeTcs Cpoka, Ha KOTOPBIM 3aKIH0YAETCs KOJUIEKTUBHBIN JOTOBOP, TO
OH, M0 OOLIEMYy NpaBUILy, HE JOJDKEH NpeBbIMIATh Tpex JieT. IIpu 3ToM cropoHam
MIPEAOCTABIEHO MIPABO HEOJHOKPATHOTO MPOJICHHUS €T0 JEHCTBHUS.

B komnekTHBHOM JOTOBOpe HEOOXOJWMO YKa3aTb MOMEHT, C KOTOPOTO €ro
MOJIOKEHUSI BCTyNaroT B cuily. Kak mpaBuiio, 3TOT MOMEHT ONpPENEseTCs THEM €ro
NOANMCAHMS CTOpOHAMU. BmecTte ¢ TeM CTOpPOHBI MOTYT MPUYPOYUTH €ro K
OMpEeIeICHHON KaJeHAApHOU J1aTe UM HACTYIJICHUIO OMPEICICHHOTO COOBITHUS.

IIpexkpaTuTh CBOE ACHCTBUE KOJUIEKTUBHBIA JOTOBOP MOXET B HECKOJIBKHUX
Cllydasix: BO-TIEPBBIX, B CBSI3U C UCTEUEHHEM CPOKa, HA KOTOPHIN OH ObLT 3aKJIIOYEH,
BO-BTOPBIX, B CBA3U C 3aKIIFOYEHUE HOBOT'O KOJUIEKTUBHOIO JIOIOBOPA, a TAKKE, €CIIH
CTOPOHAaMHU OBbLIO MPHUHATO PELIEHUE O JOCPOYHOM IMPEKPAIlEHUU €ro JEHUCTBUS.
TakoBbl 0COOEHHOCTH JIEHCTBHSI KOJJIEKTUBHOTO JIOTOBOPA BO BPEMEHH.

['oBopst 0 AEWCTBMM KOJIJIEKTUBHOTO JOTOBOpa IO KPYry JHI, HEOOXOIUMO
OTMETUTh, YTO €ro IIOJIOKEHUSI PAaCIHpOCTPAHSIOTCS Ha BCEX pPabOTHUKOB
opraHu3auvy (MHIMBHIYAJIbHOTO MPEANPUHUMATENS) HE3aBUCHUMO OT YJIEHCTBA B
npocoro3e U APYrux OOCTOSATENbCTB, B TOM YHUCIE PEKUMa pabOThI, XapakTepa
TPYAOBOM CBSI3U. B 4YAaCTHOCTH, KOJUIEKTUBHBIM JOTOBOP pPACHPOCTPAHSAECTCS Ha
COBMECTUTENEH, HAAOMHBIX H JAUCTAHIIMOHHBIX PAOOTHUKOB, PAOOTHHUKOB,
3aKJIIOUYMBIIMX C paboTomaTe’eM CpOYHBbIM TpPyAOBOMl JOroBOp, a TaKXke Ha
pabOTHUKOB  OOOCOOJNIEHHBIX  CTPYKTYPHBIX TOJpa3JeJeHUd  KOMIIAHWUHU, 32
VCKIIFOUEHHUEM CITy4aeB, €CJIM B HUX 3aKIIFOUYEHBI CBOM KOJIJIEKTUBHBIE JJOTOBOPHI.

3amMeTuM, 4YTO JIMIlA, CBSI3aHHBIE C OpraHU3alUeld TrpakJIaHCKO-TPABOBbIMHU
OTHOUIEHUSIMU, B TOM YHUCJIE U JUIUTEIILHOTO XapaKTepa, He SBJISI0TCS paOOTHUKAMU
OpraHu3alliy, WHIWBUAYAJIbHOIO MPEANPUHUMATENS, MOCKOJIbKY HE MOIYUHSIOTCS

IpaBWJIaM BHYTPEHHETO TPYAOBOIO pacHOpsKa, CAMOCTOATEIBHO ONPEAEIISIOT
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YCJIOBHUSI CBOETro TpyJAa, MOJY4YalOT BO3HATPAXKJEHHWE HE 3a CUCTEMATHYECKOE
BBITIOJIHCHUE TPYAOBOM (YHKIIMHA, a 3a KOHEYHBIA pe3yJbTaT CBOEH pabOTHI.
CrneoBaTesibHO, KOJUIEKTUBHBIA JIOTOBOP HA TAKUX JIUI[ HE PACIPOCTPAHSIET CBOETO
JICVCTBHSL.

B TK P® cnenualibHO OroBapuBaeTCsi, 4YTO JCUCTBHE KOJUIEKTUBHOIO
JIOTOBOPA PACIIPOCTPAHSIETCS] TakKKe Ha PaOOTHUKOB B TMepHoJ ucnbiTaHus (ct. 70).
Bwmecte ¢ Tem, Ha MpaKkTUKE BCTPEUAIOTCS CIy4yad BKIIOUEHUSI B TPYJIOBOM JOTOBOP
yCIOBUSI O TOM, YTO Ha pabOTHMKAa B TEYEHUE HCHBITATEILHOTO CpOKa He
paCIpOCTPAHSIIOTCSL  YCJIOBUSL ~ CHUCTEMBl ~ IPEMUPOBAHUS, IPEAYCMOTPECHHbBIC
KOJIJIEKTUBHBIM JIOTOBOPOM. YCTAaHOBJICHUE TAKUX YCIIOBHU SIBISETCS HapylICHUEM
TPYJIOBOTO 3aKOHOJATENIbCTBA, YTO TMOATBEPKIACTCA U CYIeOHOM MPaKTUKOU
(ompenernenne OpeH6Yprekoro oGmacTHoro cyma ot 9 Hoso. 2011 1.%).

NHTepecHbIM NIPEACTABISAETCS BOMPOC O JEUCTBUU KOJUIEKTUBHOTO JOTOBOPA B
OTHOUIIECHUM JIMI[, KOTOPbI€ BCTYMAIOT B TPYIOBbIE OTHOIICHHS C paboTomareirem
MOCJIE €70 3aKIIFOYECHHUS.

B coorBerctBun co cr. 68 TK P® mnepen mnonamnucanueMm ¢ pabOTHHUKOM
TPYAOBOTO JIOrOBOpa paboTo/AaTeNib 0053aH O3HAKOMHThH €Tr0 C JICHCTBYIOIIMMH B
OpraHu3alliyd JIOKAJIbHBIMM HOPMATUBHBIMU AaKTaMH, a TaKXE€ C IMOJOKECHUSIMHU
KOJUIEKTUBHOTO JI0rOoBOpa. Takoe O03HAKOMJIEHME HMMEET BAaXKHOE MPAKTUYECKOE
3Ha4YCHUE, TIOCKOJbKY YCJOBHS, Ha KOTOPBIX OYyIET BBIMOJHITECA padoTa,
COZIEpKAThCS HE TOJBKO M HE CTOJIBKO B TPYJOBOM JIOTOBOpPE, CKOJIBKO B
KOJUIEKTUBHO-JIOTOBOPHOM ~ akTe. TakuMm oOpa3oM, cCleayeT OTMETUTb, 4YTO
MOAMUCKHIBAsT KOJUIEKTUBHBIA JIOTOBOp ¢ paboTtojareneM, paOOTHUK aBTOMATHYECKU
TIPHUCOCMUHSETCS K KOJUICKTHBHOMY IOTOBOPY U IPHHUMAET €0 YCIOBHS .

AHQJIOTUYHOE MOXKHO CKa3aTh M O TeX pabOTHUKAX, KOTOpble HE
NOAJACPKUBATIM HMHUIMATUBY IO 3aKIIOUYCHHUIO KOJUIEKTUBHOTO JIOTOBOpA W HE

YIIOJJTHOMOYMBAIM MPEACTABUTEIbHBIM OpPraH Ha 3alluTy CBOUX HHTEPECOB IIpU

IMPOBCACHHUHN KOJUICKTUBHLBIX IIEPECTOBOPOB.

% To nemy Ne 33-6906/2011 [dnexrponnsiii pecype]. JlocTym u3 crpas.-mpaBoBoit cuctems «KoncymprantIImocy.
%®Tonbyxuna H.A.. KomnexTnBHbIi Tpyz0Boii goroop // Tpymossie criopsl. 2004. Ne 7. C. 12.
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